WESTERN HEMISPHERE

ANTIGUA AND BARBUDA

Antigua and Barbuda is a multiparty, parliamentary democracy and a member of
the Commonwealth of Nations. A prime minister, a cabinet, and a bicameral legisla-
tive assembly compose the Government. A Governor General, appointed by the Brit-
ish monarch, is the titular head of state, with largely ceremonial powers. Prime
Minister Lester B. Bird’s Antigua Labour Party (ALP) has controlled the Govern-
ment and Parliament since 1976. In the March 1999 elections, the ALP retained
power by winning 12 of 17 parliamentary seats, 2 more than it won in the previous
elections in 1994. The Governor General appoints the 15 senators in proportion to
the parties’ representation in Parliament and with the advice of the Prime Minister
and the leader of the opposition. The judiciary is independent.

Security forces consist of a police force and the small Antigua and Barbuda
Defence Force. The police are organized, trained, and supervised according to Brit-
ish law enforcement practices. There were reports of occasional instances of exces-
sive use of force by the police and prison guards.

The country has a mixed economy with a strong private sector. Tourism is the
most important source of foreign exchange earnings. The country is burdened by a
large and growing external debt, which remains a serious economic problem. Per
capita gross domestic product was about $7,500 in 1998.

The Government generally respected the human rights of its citizens; however,
problems remained in several areas. Prison conditions are poor, and there were alle-
gations of abuse of prison inmates. Opposition parties complained that they received
limited coverage or opportunity to express their views on the government-controlled
electronic media. Societal discrimination and violence against women also continued
to be problems.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Political and Other Extrajudicial Killing.—There were no reports of political or
other extrajudicial killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices, and the authorities generally respected
these prohibitions; however, there were allegations of abuse by prison guards.

There have been occasional reports of police brutality and threatening behavior.
In August the families of two young men arrested by the police charged that police
beat the young men leaving them with bruises and cuts on their arms, cursed them,
and waved guns at family members in a threatening manner. Police authorities ac-
knowledged the arrest but denied the alleged behavior by the policemen named by
the families.

Prison conditions are poor. Conditions at the lone, 18th-century prison consider-
ably worsened when a fire destroyed most of the facility in January 1999. Prisoners
allegedly started the fire to protest random searches by prison guards. Following
earlier prison riots and serious security breaches in 1997, the Government had de-
cided to privatize the prison and hired a foreign security company, which replaced
all prison officials, with the exception of a small administrative staff and women’s
prison officials, with its own employees.

Conditions at the prison have remained unsettled since the fire.

All prisoners are back in the compound, but repairs and renovations were not yet
completed at year’s end. In August the private firm’s contract ended and was not
renewed. A local management team was hired, with an acting superintendent on
temporary duty from a neighboring island, and was charged with restoring order in
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keeping with the June 1999 recommendations of a Royal Commission of Inquiry
that investigated charges of abuse and other problems. A resident superintendent
was trained to take over from the acting official, and the new team continued to
train new hires and returning guards who had been discharged when the private
firm ran the facility. The Commission recommended hiring more guards and using
a rehabilitative approach. A psychologist was hired to oversee a newly established
Rehabilitation Center, while some 30 new guard officer positions were filled to bring
the staff to 94, including 16 female officers.

The prison remained overcrowded, with over 170 prisoners. In September inmates
sent letters of complaint to the media, asking that the letters be forwarded to re-
gional human rights organizations. They claimed that prisoners were chained naked
to the floor in the maximum security section of the yet-to-be renovated prison. The
authorities established a local review board to hear prisoner complaints and to mon-
itor progress at the prison, but government officials and concerned private individ-
uals agreed that problems are likely to continue until funds can be found to build
a new prison outside the city precincts.

The women’s prison facility is separate and has not experienced the problems en-
countered in the men’s prison. There is no separate facility for juveniles, who are
housed with adult inmates.

The Government permits prison visits by independent human rights monitors.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention, and the Government respects these provisions in practice. Crimi-
nal defendants have the right to a judicial determination of the legality of their de-
tention. The police must bring detainees before a court within 48 hours of arrest
or detention.

The Government does not use forced exile.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government respects this provision in practice.

The judicial system is part of the Eastern Caribbean legal system and reflects his-
torical ties to the United Kingdom. The Constitution designates the Privy Council
in London as the final court of appeal, which always is employed in the case of
death sentences. There are no military or political courts.

The Constitution provides that criminal defendants should receive a fair, open,
and public trial. In capital cases only, the Government provides legal assistance at
public expense to persons without the means to retain a private attorney. Courts
aan reach verdicts quickly, with some cases coming to conclusion in a matter of

ays.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such practices, government authorities generally respect
these prohibitions, and violations are subject to effective legal sanction.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech,
of the press, and other forms of communication. Although the authorities generally
respect these provisions in practice, the Government has restricted opposition par-
ties’ access to electronic media, effectively denying them equal coverage. The Gov-
ernment owns one of the two general interest radio stations and the single tele-
vision station. A religious station broadcasts without impediment. One of the Prime
Minister’s brothers owns the second radio station, and another brother is the prin-
cipal owner of the sole cable television company. The government-controlled media
report regularly on the activities of the Government and the ruling party but limit
their coverage of and access by opposition parties.

These restrictions led opposition leader Baldwin Spencer to initiate a constitu-
tional challenge in 1993. In 1997 the High Court determined that the Government
had denied Spencer his constitutional right to freedom of expression and called on
the Government to provide the opposition with greater media access in the future.
However, this ruling has had limited impact in practice. The Government continues
to restrict opposition access to the media, and there continue to be allegations of
censorship as the result of subtle coercive pressure by influential persons. The
March 1999 report of the Commonwealth observer group that monitored the general
elections noted that the governing ALP party received the greatest share of political
coverage by the government-controlled electronic media. The report also indicated
that fair and equal access to publicly owned electronic media did not appear to be
available to opposition party figures.

However, print media, including daily and weekly newspapers, are active and
offer a range of opinion, often publishing vigorous criticism of the Government. Nev-
ertheless, efforts by print media to expand into electronic media have been re-
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stricted. In 1996 a daily newspaper attempted to start a radio station but has been
unable to secure a license to operate. The authorities charged the owners with oper-
ating a radio station without a license. The case went to trial, and the judge found
in favor of the Government, charging the newspaper owners with criminal conduct
and finding them liable for damages. The owners sued the State in December 1996
for illegal search and seizure and claimed that their constitutional right to broad-
cast had been violated. In December 1997, the judge ruled that constitutional rights
had not been violated, even though the owners could rightly claim significant delay;
the judge found that the Government had not been inconsistent in this case, since
it had not granted other licenses. In 1998 the owners appealed the case to the Privy
Council in London, pointing out that a progovernment station had been granted a
license. On November 14, the Privy Council ruled in favor of the appellants, after
finding that the Government had submitted fraudulent licenses and deceptive evi-
dence to the court. (The Government had presented licenses supposedly issued to
the Bird family for 25 years, but the signature on the licenses was that of an official
who had retired prior to the date of issuance, and the law permitted licenses to have
a validity of 1 year only.) The Privy Council ordered the Government to assign the
appellants a broadcast frequency within 14 days. On November 15, the Government
said that it would take steps to introduce new regulations to govern broadcasting,
and on November 27, the police returned the impounded radio station equipment
to the owners, who planned to begin broadcasting as soon as possible.

The police still have not issued an official report of their investigations in three
possible arson attacks in November 1998. An arsonist destroyed an opposition news-
paper; a fire of suspicious origin badly damaged the Ministry of Information; and
the opposition United Progressive Party’s outdoor convention site mysteriously was
set on fire.

In March 1999, a newspaper dismissed two journalists due to a controversy sur-
rounding a news story critical of the Government. The foreign-born newspaper pub-
lisher dismissed the reporters for making public their opposition to the publisher’s
decision not to publish the article critical of the Government just prior to the gen-
eral elections. The Caribbean Association of Media Workers criticized the dismissals
as undermining the newspaper’s editorial independence and as a threat to press
freedoms.

The Government does not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
the right of peaceful assembly. The police normally issue the required permits for
public meetings but sometimes deny them in order to avert violent confrontations.
While the authorities placed some restrictions on demonstrations in the past, the
opposition held numerous rallies and public meetings to promote its platform with-
out any interference.

The Constitution provides for freedom of association, and the Government gen-
erally respects this right in practice.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government respects this right in practice.

Members of the Rastafarian community have complained that law enforcement of-
ficials unfairly target them. However, it is not clear whether such complaints reflect
discrimination on the basis of religious belief by the authorities or simply enforce-
ment of the laws against marijuana, which is used as part of Rastafarian religious
practice.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the Government respects them
in practice.

The Government assesses all claims by refugees under the provisions of the 1951
U.N. Convention Relating to the Status of Refugees and its 1967 Protocol. The issue
of provision of first asylum did not arise. There were no reports of the forced return
of persons to a country where they feared persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides for a multiparty political system accommodating a wide
spectrum of political viewpoints. All citizens 18 years of age and older may register
and vote by secret ballot. The Constitution requires general elections at least every
5 years; the last general elections were held in March 1999. The law obligates the
Government to hold voter registration during a fixed period (of only 5 days) each
¥ear, and parties conduct their own registration drives free of government inter-
erence.

Except for a period in opposition from 1971 to 1976, the Antigua Labour Party
has held power continuously since 1951. The opposition has charged that the ALP’s
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longstanding monopoly on patronage and its influence over access to economic op-
portunities make it extremely difficult for opposition parties to attract membership
and financial support. In 1992 public concern over corruption in government led to
the merger of three opposition political parties into the United Progressive Party.

The Commonwealth observer group that monitored the 1999 elections issued a re-
port that noted irregularities in the electoral process and assessed the elections as
free but not fair. The report indicated that the voters’ register stood at 52,348 vot-
ers, of a total population of approximately 69,000 persons. Since 40 percent of the
population were estimated to be below voting age, the voting rolls appeared to be
inflated. According to the observer group, the voter registration period, which is lim-
ited to only a week every July, appeared too restrictive and potentially disfranchises
citizens, such as persons who would reach the voting age of 18 after July but before
the elections. The observer group recommended the establishment of an independent
electoral commission to improve the voter registration process. By year’s end, the
Government had not acted on these recommendations.

There are no impediments to participation by women in government and politics,
but they are underrepresented. No women have been elected or currently serve in
the House of Representatives. Two women are senators, which are appointed posi-
tions. Eight of the 14 permanent secretaries (the top civil servant position in min-
istries) are women.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

While there are no governmental restrictions, no local human rights groups have
been formed. There were no requests, other than the letters from prisoners (see Sec-
tion 1.c.), for human rights investigations or inquiries from individuals or inter-
national human rights groups during the year. In 1995 the Government created the
post of Ombudsman. In 1999 the Ombudsman reviewed 220 cases, twice that of the
previous year. The office of the Ombudsman generally is well regarded. The Om-
budsman makes recommendations to the Government based on investigations into
citizens’ complaints; however, his recommendations often are not implemented to
the satisfaction of alleged victims of government abuse and injustice.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

The law prohibits discrimination based on race, sex, creed, language, or social sta-
tus, and the Government generally observed its provisions.

Women.—Violence against women is a recognized social problem. It is treated as
a matter of public conscience, and there are nongovernmental social welfare groups
focused on the problem. Women in many cases are reluctant to testify against their
abusers. However, Parliament approved domestic violence legislation in January
1999, which supplements the 1995 Sexual Offenses Act. The latter provides pen-
alties for rape and other sexual offenses. Organizations such as the Government’s
Directorate of Women’s Affairs seek to increase women’s awareness of their rights
under the law. Police generally refrain from intervening in cases of domestic vio-
lence, and some women have charged credibly that the courts are lenient in such
cases.

While the role of women in society is not restricted legally, economic conditions
tend to limit women to home and family, particularly in rural areas, although some
women work as domestics, in agriculture, or in the large tourism sector. Although
the Government pledged to provide better family planning services, educational op-
portunities, and job training, it has been slow to implement new programs. The Di-
rectorate of Women’s Affairs exists to help women advance in government and the
professions, but there has been little progress.

Children.—The Government provides education for children through the age of 16;
it is free, universal, and compulsory. Children have access to health care and other
public services.

Child abuse remains a problem. While the Government has repeatedly expressed
its commitment to children’s rights, it has done little to protect those rights in prac-
tice. The Government still plans to establish a committee on children’s rights and
indicated it intends to strengthen monitoring and implementation of the U.N. Con-
vention on the Rights of the Child. UNICEF helped support a study of the needs
of children and families, and its recommendations are being used to develop a Na-
tional Plan of Action on Child Survival, Development, and Protection.

People with Disabilities.—No specific laws mandate accessibility for the disabled,
but constitutional provisions prohibit discrimination against the physically disabled
in employment and education. There is no evidence of widespread discrimination
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against physically disabled individuals, although the Government does not enforce
the constitutional antidiscrimination provisions.

Section 6. Worker Rights

a. The Right of Association.—Workers have the right to associate freely and to
form labor unions, and the authorities generally respect these rights in practice. Ap-
proximately 75 percent of workers belong to a union, and the hotel industry is heav-
ily unionized. There are two major trade unions: The Antigua Trades and Labour
Union (ATLU) and the Antigua Workers’ Union (AWU). The ATLU is associated
with the ruling ALP, while the larger and more active AWU is allied rather loosely
with the opposition.

The Labor Code recognizes the right to strike, but the Industrial Relations Court
may limit this right in a given dispute. Workers who provide essential services (in-
cluding bus, telephone, port, and petroleum workers, in addition to health and safe-
ty workers) must give 21 days’ notice of intent to strike. Once either party to a dis-
pute requests that the court mediate, there can be no strike. Because of the delays
aslsloﬂated with this process, unions often resolve labor disputes before a strike is
called.

Unions are free to affiliate with international labor organizations and do so in
practice.

b. The Right to Organize and Bargain Collectively.—Labor organizations are free
to organize and bargain collectively. The law prohibits antiunion discrimination, and
there were no reports that it occurred. Employers found guilty of antiunion discrimi-
nation are not required to rehire employees fired for union activities but must pay
full severance pay and full wages lost by the employee from the time of firing until
the determination of employer fault. There are no areas of the country where union
organization or collective bargaining is discouraged or impeded.

There are no export processing zones, but there are free trade zones which facili-
tate services such as international banking and gambling. The Labor Code applies
fully to workers in these zones as elsewhere in the country.

c¢. Prohibition of Forced or Compulsory Labor.—The Constitution forbids slavery
and forced labor, including that by children, and they do not exist in practice.

d. Status of Child Labor Practices and Minimum Age for Employment.—The law
stipulates a minimum working age of 16 years, which corresponds with the provi-
sions of the Education Act. The Ministry of Labor, which is required by law to con-
duct periodic inspections of workplaces, effectively enforces this law. There have
been no reports of minimum age employment violations. The law prohibits forced
or bonded child labor, and it is enforced effectively (see Section 6.c.).

e. Acceptable Conditions of Work.—Minimum wage rates, which were established
by law for various work categories in 1981, have never been revised and generally
are viewed as irrelevant to current economic conditions. The Ministry of Labor peri-
odically surveys average wages paid in various sectors and issues these as guide-
lines to prevailing market wages. The guidelines are not compulsory. The Ministry
provides them to reflect increasing wage expectations, and to offset not having yet
updated the 1981 minimum wage rates. In 1999 the guidelines indicated that em-
ployers pay an average salary of $92.60 (EC$250) per week, although the range of
actual salaries varies widely, depending on skill level and experience. The existing
published minimum wages for a variety of jobs would not provide a decent standard
of living for a worker and family, and in practice the great majority of workers earn
substantially more than the minimum wage.

The law provides that workers are not required to work more than a 48-hour, 6-
day workweek, but in practice the standard workweek is 40 hours in 5 days. The
law stipulates that workers receive a minimum of 12 days of annual leave. The law
requires employers to provide maternity leave with 40 percent of wages for 6 weeks
of leave, while social service programs provide the remaining 60 percent of wages.
The employer’s obligation ends after the first 6 weeks, but social services will con-
tinuf{e to pay 60 percent of wages for an additional 7 weeks, covering a total of 13
weeks.

The Government has not yet developed occupational health and safety laws or
regulations, but a section of the Labor Code includes some provisions regarding oc-
cupational safety and health. Plans to incorporate comprehensive legislation on safe-
ty, health, and the welfare of workers into the existing Labor Code have not been
implemented. Although not specifically provided for by law, workers may leave a
dangerous workplace situation without jeopardy to continued employment.

f. Trafficking in Persons.—There are no laws that specifically address trafficking
in persons. There were no recent reports that persons were trafficked to, from, with-
in, or through the country.
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Argentina is a federal constitutional democracy with an executive branch headed
by an elected president, a bicameral legislature, and a separate judiciary. In October
1999, voters elected President Fernando de la Rua; in December 1999, he replaced
Carlos Menem of the Justicialist Party. The elections were considered free and fair.
The judiciary is generally independent but is inefficient and subject at times to po-
litical influence.

The President is the constitutional commander-in-chief, and a civilian Defense
Minister oversees the armed forces. Several agencies share responsibility for main-
taining law and order. The Federal Police (PFA) report to the Interior Minister, as
do the Border Police (“gendarmeria”) and Coast Guard. The PFA also has jurisdic-
tion in the federal capital. Provincial police are subordinate to the respective gov-
ernor. Members of the federal and provincial police forces and the federal prison
guards continued to commit human rights abuses.

Argentina has a mixed agricultural, industrial, and service economy. Following
several years of economic growth during an economic reform and structural adjust-
ment program, which included privatization and trade and financial sector liberal-
ization, the economy slowed in 1998 and in 1999 entered a recession. There was no
real economic growth during the year. Unemployment rose to 13.8 percent in 1999
and in October it had reached 14.7 percent. Income disparities remain a serious
problem; the wealthiest 10 percent of the population received 36 percent of total per-
sonal income, while the poorest 10 percent received 1.5 percent of total personal in-
come during the year.

The Government generally respected the human rights of its citizens; however,
there were problems in some areas. Police officers continued to commit extrajudicial
killings. Police torture and brutality are serious problems. In some cases the au-
thorities investigated and sanctioned officers responsible for abuses. Prison condi-
tions are poor. Police arbitrarily arrested and detained citizens, and lengthy pretrial
detention is a problem. The judicial system is inefficient and is subject at times to
political influence and to inordinate delays in trials. There were many reports of
harassment, threats, and criticisms of the press by public officials. Police used vio-
lence against demonstrators on a number of occasions during the year, with one per-
son killed as a result. Violence and discrimination against women also are problems.
Child abuse and child prostitution continued to be serious problems. AntiSemitism
is a problem; however the Government took steps to combat it. Discrimination
against indigenous people persist. Child labor is a problem. There were reports that
women, and unconfirmed reports that children, were trafficked into the country.

The legacy of the human rights abuses of the 1976-83 military regime continued
to be a subject of intense national debate, particularly the arrest of former junta
leaders on charges of taking or seizing babies born to dissidents in detention and
giving them to supporters for adoption. Efforts by judges in Cordoba and Bahia
Blanca to institute “truth trials” in an effort to force the military to provide informa-
tion on the fate of those who disappeared during the military regime met with re-
sistance on the part of those called to testify.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Political and Other Extrajudicial Killing.—There were no reports of politically
motivated killings; however, police officers were responsible for a number of
extrajudicial killings. The authorities investigated and in some cases detained, tried,
and convicted the officers involved.

According to reports from nongovernmental organizations (NGO’s), the police com-
mitted between 20 and 30 extrajudicial killings during the year. In July Amnesty
International (AI) reported that 59 persons had died under suspicious circumstances
in police stations throughout the country in the last 5 years. According to the report,
of the 81 police officers implicated in the deaths, 36 were sentenced, 43 have been
indicted, and 2 were cleared of charges.

On March 2, police in Buenos Aires killed two men who had taken hostages dur-
ing an attempted robbery. After government negotiators failed to get the men to sur-
render, they entered a family home where they took three persons hostage and
threatened to kill them. Government snipers then shot and killed both the hostage-
takers.

Al reported that on February 16, transvestite Vanesa Lorena Ledesma, also
known as Miguel Angel Ledesma, died while in police custody; the body showed
signs of torture (see Sections 1l.c. and 5). However, later the court denied police in-
volvement and claimed that the victim died of a drug overdose.
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On March 25, 28-year-old Jose Segundo Zambrano and 25-year-old Pablo Marcelo
Rodriguez disappeared in Mendoza province. Their bloodstained car was found sev-
eral days later, but their bodies were not discovered until July 3. The two men re-
portedly were police informants who had provided information about police officers
who were involved in illegal activities. The victims’ relatives and human rights orga-
nizations claimed that the killings were related to a police “mafia.” By the end of
July, the authorities had detained 21 officers, 4 of whom faced trial at year’s end.
Three were active-duty police and one was a former police officer.

In April police detained Juan Marcelo Carunchio, a 19-year-old man living in Cor-
doba province, on his way to a concert. A witness reported that she saw the police
beat Carunchio and take him away. Following his detention, he was hospitalized in
a coma and died a few days later. The authorities suspended five police officers sus-
pected of involvement in the incident. On April 20, the authorities detained Fran-
cisco Eladio Bravo, head of the special forces unit, but further information was not
available by year’s end.

On July 2, two armed police intercepted a truck in Jujuy province, forced Manuel
Fernandez to get out, and shot him from behind in the head. They allegedly planted
cocaine and a weapon on the man and claimed that an armed encounter had taken
place. On July 4, a judge ordered 10 police detained on suspicion of involvement in
tﬁis cacsle. As of November, they were still being detained, but no one had yet been
charged.

In July in Corrientes province, police arrested 26-year-old Jorge Marcelo Gon-
zalez, whom they mistook for a car theft suspect and took him to police head-
quarters. They then tortured him and fatally shot him in the back of the neck. The
police then attempted to convince the owner of the car to report it as stolen. On
July 4, the authorities detained four police officers in connection with Marcelo’s
death. In July the authorities accused personnel of the Federal Penitentiary Service
of ordering the murder of Gaston Maximiliano Noguera, an inmate at the Caseros
prison. Noguera was one of a group of prisoners allowed to leave prison to commit
crimes, apparently with the consent of the Federal Penitentiary Service officials in
this prison. According to the Ministry of Justice and Human Rights, on the night
of January 3, when he was supposed to have been in the Caseros prison, Noguera
robbed a restaurant and killed a police officer. On January 4, he was found hanged
in his cell. Carlos Sandez Tejada, a fellow inmate, claims to have killed Noguera
as part of a deal made with prison officials. Noguera’s prior cellmate, Miguel Angel
Arribas, was going to provide testimony to the Ministry of Justice and Human
Rights about the system of release for robbery but penitentiary guards shot him in
December 1999 while transferring him to another prison. At year’s end, the judge
investigating the case was under 24-hour protection after having received threat-
ening phone calls and a small wooden coffin sent to his home.

On November 10, in Salta province, provincial police efforts to breakup roadblocks
mounted by unemployed workers resulted in the death of one protester. Incited by
the violence, demonstrators later burned several buildings and looted stores in the
towns of General Mosconi and Tartagal. Ultimate responsibility for the protester’s
death is still unresolved, with both other picketers and the provincial police poten-
tially suspected.

The authorities have charged 10 persons, including 3 police officers, for the killing
of 2 hostages trapped in a car during a bank robbery on September 17, 1999, in
Villa Ramallo. One police officer, Aldo Cabral, provided the transmitter the robbers
used during the bank robbery; the two others, Ramon Leiva and Oscar Parodi, re-
portedly were the officers who fired the shots that killed the hostages. Trial is
scheduled for April 2001.

An investigation continued in the December 1999 deaths of two persons several
blocks from a protest in which police fired tear gas and rubber bullets into a crowd
of persons protesting the Federal Government takeover of the provincial government
in Corrientes province; at least 40 persons were injured.

In April 1999, a court convicted a former chief of police of Rio Negro province and
sentenced him to 26 months in prison for obstructing justice in the investigation of
the November 1997 deaths of three young women in the town of Cipolletti. The au-
thorities also charged two army officers, Claudio Kielmasz and Guillermo Gonzalez,
with killing the women; their trial is scheduled for March 2001. The victims’ fami-
lies remain disappointed as they suspect that more than two persons were involved
in the crime, and that details were covered up during the investigation.

In February in Buenos Aires province, a court convicted eight defendants, includ-
ing a former police officer, of killing news photographer Jose Luis Cabezas in 1997
(see Section 2.a.).

In August in Mendoza the trial began of seven policemen and two civilians under
indictment in the 1997 death of 18-year-old Sebastian Bordon. Several of these offi-
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cers were among the 134 officials dismissed by Mendoza authorities on charges of
misconduct in January 1999. In December a court found the officers guilty; however,
it set them free because they had already served sufficient time in prison to be re-
leased. The court awarded the Bordon family compensation of $70,000 (70,000
pesos); half to be paid by the provincial government and the other half by the four
officers.

Several army officers were among 11 suspects in the investigation of an alleged
coverup of the March 1994 death of army recruit Omar Carrasco. In 1996 the Fed-
eral Court of Neuquen sentenced Ignacio Canevaro to 15 years in prison, and
Cristian Suarez and Victor Salazar to 10 years each, for the killing. They appealed
the verdicts, and in 1996, the Supreme Court decided to uphold the lower court’s
decision. In April lawyers appealed the case again, this time claiming that there
was substantial new evidence; however, in October, the Federal Court of Neuquen
upheld its original sentence. On November 23, the authorities released both Suarez
and Salazar based on a law that allows 1 year of good behavior in prison to count
for 2 years of a sentence. They both served over 6 years of their 10-year sentence;
Canevaro remained in prison at year’s end.

Investigations continued into the 1994 bombing of the Buenos Aires Jewish com-
munity center (AMIA), in which 86 persons were killed, and the 1992 bombing of
the Israeli Embassy in Buenos Aires. Fifteen former police officers have been linked
to a stolen vehicle ring, which furnished the van used in the AMIA bombing, and
face various criminal charges (see Section 5). The defendants’ trial is scheduled for
April 2001.

No new information was available in the following cases from previous years: the
investigation of police officers Nestor Trotta and Roberto Martini for the killing of
a youth in 1999; the investigation into the death of Carlos Andres Sutara in 1998,
in which 14 police officers were implicated; the investigation of a police officer in
connection with the killing of Walter Repetto in 1998; and the investigation of four
police officers in the death of Juan Carlos Cardozo in 1999.

On February 9, 1998, the authorities detained five police officers from Rio Negro,
including two chiefs of police, for the December 1989 murders of Sergio Sorbellini
and Raquel Laguna. A court reportedly indicted the officers later that year, but all
five police were later released without charges. At year’s end, the investigation was
still pending.

In October 1999, Spanish Judge Baltasar Garzon charged 186 persons with var-
ious crimes committed during the “dirty war” that the 1976-83 military regime con-
ducted against alleged extremists. In November 1999, Garzon indicted the leaders
of the military junta, including former military leaders General Leopoldo Galtieri,
General Jorge Videla, Admiral Emilio Massera, and 95 other officers, including 1
active federal judge, on charges of torture, terrorism, and genocide. The courts had
sentenced Videla, Massera, and Galtieri to life in prison in 1985, but former Presi-
dent Menem pardoned them in 1990. The 1986-87 “full stop” and “due obedience”
laws put an end to further trials stemming from dirty war offenses. Judge Garzon
continued efforts to extradite a number of Argentine citizens during the year, but
the Government did not act on the requests on the basis that those charged already
had been tried, convicted, and pardoned under Argentine law.

Two retired military officers were arrested overseas on the basis of international
arrest warrants for abuses allegedly committed during the military regime. On Au-
gust 7, on the basis of a warrant issued by France, Italian authorities arrested re-
tired Major Jorge Olivera in Rome, charged with participation in the kidnaping of
a French citizen in San Juan province in 1976. Following an extradition request pre-
sented by France in early September, the Penal Court of Appeals of Italy released
him on September 19 after ruling that under Italian law, the statute of limitations
for the crimes of kidnaping and torture had lapsed. Olivera returned to Argentina,
but later in the month, the authorities confirmed accusations made by human rights
groups that the document that had allowed his release was a false death certificate.
The Italian Ministry of Justice and Human Rights and the General Prosecutor
started to investigate the proceedings of the case, and at the same time French judi-
cial authorities requested that Olivera be arrested if he should try to leave the coun-
try.

On August 24, on the basis of an arrest warrant issued by Judge Garzon in 1998
related to charges of genocide, terrorism, and torture during the military regime,
Mexican officials arrested retired Lieutenant Commander Miguel Angel Cavallo in
Cancun. Cavallo had been working for several years as a businessman in Mexico.
At year’s end, Cavallo’s extradition to Spain was pending in the Mexican Justice
Ministry, a decision that must be finally approved by the Mexican Foreign Minister.
Argentine judicial authorities rejected Cavallo’s request for extradition to Argentina.
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These incidents demonstrated that while many of those accused of dirty war of-
fenses are safe from prosecution in Argentina due to immunity laws, they run the
risk of arrest if they travel abroad. In October Judge Juan Galeano filed a request
with the Chilean Government for the arrest and extradition of General Pinochet for
his involvement in the killing of Chilean General Carlos Prats in Buenos Aires in
a car-bomb attack in 1974. The Prats killing has been under pretrial investigation
for several years. At year’s end, a Chilean response to the extradition request was
pending and had been the subject of judicial proceedings in that country.

In March a federal court gave former naval officer Alfredo Astiz a 3-month sus-
pended jail due to statements he made during a January 1998 interview with a
news magazine in which he claimed that he was a trained killer of political and
media targets. The navy stripped Astiz of his rank and retirement pay following the
interview. Astiz is subject to an Interpol arrest warrant for human rights violations
committed during the 1976-83 dirty war period. This warrant is based on his 1990
sentence to life imprisonment in France (where he was tried in absentia) for his role
in the disappearance of the French nuns Alice Domon and Leonie Duquet. He has
also been linked to the disappearance of a Swedish teenager, Dagmar Hagelin.

b. Disappearance.—There were no reports of politically motivated disappearances.

The provincial police in Mendoza province compensated the families of Adolfo
Garrido and Raul Bigorria, who disappeared in 1990 and are believed to have died
in police custody, with a total of $220,000 (220,000 pesos) as recommended in 1998
by the Inter-American Court for Human Rights.

Most reliable estimates place the number of those who disappeared during the
dirty war at between 10,000 and 15,000 persons. In 1984 the National Commission
on Disappeared Persons (CONADEP) issued a report listing 8,961 names of such
persons, based on public testimony from friends, relatives, and witnesses. Since then
the Ministry of Justice and Human Rights’ Under Secretariat for Human Rights,
which inherited the CONADEP files, has added over 700 new names, also based on
voluntary reporting. At the same time, other names have been removed from the
original list, either through confirmation of the death or survival of the person who
disappeared, or through the identification of duplicate entries. The absence of docu-
mentary records of those who disappeared means that the Government must rely
on public testimony, either voluntary or court-ordered. As CONADEP noted in its
report, “It has been possible to determine that an important quantity of documenta-
tion existed which has been destroyed or which is being concealed by those respon-
sible for the repression.”

The Under Secretariat for Human Rights accepted claims for financial compensa-
tion from families of persons who died or disappeared during the dictatorship under
a law that permitted filing of applications until May. It had received nearly 9,000
claims by the deadline; at year’s end the Senate had approved a bill extending the
deadline for 3 more years. A law granting former prisoners of the military regime
the right to apply for compensation from the Government expired in September
1998. The Under Secretariat, which administered the law, received over 12,000 ap-
plications, and by year’s end had approved over 7,000 of them. While some human
rights groups routinely claim that the number of disappeared was as many as
30,000, the fact that less than half that number of applications for compensation
has been received suggests the lower figure of between 10,000 and 15,000 may be
more accurate.

Despite military immunity laws and pardons, investigators continued efforts to
hold members of the former military regime responsible for the kidnaping and ille-
gal adoptions of children born to detained dissidents during the dirty war. At the
urging of the human rights organization Grandmothers of the Plaza de Mayo, judi-
cial authorities continued to investigate such kidnaping and illegal adoption cases,
thought to number approximately 250-300.

In December 1999, the authorities arrested retired General Guillermo Saurez
Mason in connection with a child kidnaping case. In March they put 73-year-old re-
tired General Juan Bautista Sasiain under house arrest, charged with participating
in the kidnaping and concealment of 11 children of women prisoners during the
military regime. Retired General Santiago Omar Riveros was arrested in August,
bringing to at least nine the number of former general officers arrested in connec-
tion with baby kidnaping cases. As in the case of most of the other retired general
officers, Riveros was released to house arrest due to his age. Former Army General
Jorge Rafael Videla, the de facto president from 1979 to 1981, remains under house
arrest, following his initial arrest in June 1998. The kidnaping cases are being in-
vestigated by three federal judges, Judges Bagnasco, Servini de Cubria, and
Marquevich. By year’s end, Judge Bagnasco was concluding his investigations and
was prepared to turn his investigator reports over to an oral court for trials. Inves-
tigations by the two other judges continued at year’s end.
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In November Federal Judge Gabriel Cavallo ordered the preventive arrest of
former police agents Julio Simon, known as “Julian, the Turkey”, and Juan Antonio
del Cerro, known as “Colors”, and charged them with kidnaping 8-month-old Clau-
dia Poblete in 1978. Poblete was the daughter of Gertrudis Hlaczik and Jose
Poblete, who were detained in 1978 and are among those persons who disappeared.

In December 1999, Congress voted to block former General Antonio Bussi, who
is charged with human rights abuses including torture and deprivation of liberty
during the period of the dirty war, from taking his seat in the legislature. In May
the lower house of Congress in an all-but-unanimous vote confirmed the earlier de-
nial of Bussi’s right to occupy a seat in that body.

In August the Supreme Court ruled against the Supreme Council of the Armed
Forces, which had attempted to assert jurisdiction over the baby theft case. The Su-
preme Court decided that the case should continue under the jurisdiction of the ci-
vilian courts.

Al reported in May that Judge Maria Romilda Servini de Cubria and her judicial
secretary Ricardo Parodi received death threats, apparently related to the investiga-
tions that the two were involved in regarding the kidnaping of children during the
dirt)y war and other human rights abuses carried out during that period (see Section
l.e.).

In 1999 the Government created a reparation fund to be used by the Grand-
mothers of the Plaza de Mayo in carrying out activities to find and return children
stolen from their parents during the 1976-83 military regime. The fund authorized
$600,000 (600,000 pesos) over 2 years, starting in January 1999, with the money
coming directly from the national congressional budget. While full disbursement of
this money has been delayed because of funding shortfalls, the fund has allowed the
Grandmothers of the Plaza de Mayo to carry out a nationwide advertising campaign
that resulted in more than 70 individuals coming forward to ask the organization’s
assistance in confirming their true identities.

In September a 23-year-old woman who had been ordered by a court to provide
a blood sample for DNA analysis to determine whether she was one of the kidnaped
babies was arrested and held overnight for refusing to comply. Her attorney suc-
ceeded in obtaining her release after citing her threat to commit suicide if the au-
thorities proceeded with the forcible blood extraction.

In the disappearance case involving survivors of the Tarnopolsky family, Admiral
Massera, who was ordered by the Supreme Court in September 1999 to pay
$120,000 (120,000 pesos) to a Tarnopolsky family member, refused to follow the
court’s directive. In November a lower court ordered Massera’s “forced bankruptcy”
in a further effort to oblige the former admiral to obey the earlier court order.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits torture, and the Criminal Code provides penalties for tor-
ture that are similar to those for homicide; however, police torture and brutality re-
main serious problems. Human rights organizations described widespread police
brutality, the use of torture on suspects, and corruption within the police forces. In
June 1997, the U.N. Committee against Torture criticized the Government for toler-
ating continued brutality and the use of torture in police stations and prisons. In
December 1998, the Government responded to the U.N. Committee’s criticism but
did not make its reply public.

The body of a transvestite who died in police custody on February 16 reportedly
showed signs of torture (see Sections 1.a. and 5.).

In March a group of police officers who were looking for the killers of a colleague
in Carlos Paz (Cordoba province) fired between 15 and 20 shots at a van and beat
up the 2 men in the van, a dentist, Humberto Gorritti, and businessman Raul
Calvo. The police admitted later that they had made a mistake. This case remains
under investigation.

In April relatives of 23-year-old Cristian Omar Lopez accused police officers of
Diamante district (Entre Rios province) of beating him seriously after he and a
group of friends were forced by the police for no apparent reason to leave a dancing
place. At year’s end, Judge Hugo Perotti was carrying out an investigation.

In July in Corrientes province, police tortured a man before killing him (see Sec-
tion 1.a.).

In July Mason Aldo Bravo accused a group of officials from the Investigation Bu-
reau of the Provincial Police of Santiago del Estero of kidnaping him for 3 days and
torturing him. According to his report, the policemen broke into his house at night
and attacked him. Judge Mario Castillo Sola was investigating the case.

In September police arrested 25-year-old Ariel Simonini in Tres de Febrero (Bue-
nos Aires province) and charged him with stealing a weapon. According to Simonini,
no evidence was found but before releasing him, a policewoman allowed three
former police officers and a former intelligence official, who themselves were under
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arrest, to torture Simonini. Simonini reported that they kicked and beat him in the
stomach, head, legs and ribs. The authorities charged the policewoman as the insti-
gator of the torture and the four men involved as participants.

Police used tear gas and rubber bullets to disperse protesters on numerous occa-
sions, resulting in injuries (see Sections 2.b. and 6.a.). In one incident in Salta prov-
ince, one protester was killed under circumstances that could have been the result
of excessive use of force (see Section 1.a.).

During congressional debate over a labor reform law in April, federal police used
force to suppress a group of protesters and injured over 30 demonstrators with
blows and by firing rubber bullets. One demonstrator received a bullet wound from
unknown sources. The Government disciplined 12 police officers for excessive use of
force (see Sections 2.b. and 6.a.).

Prison conditions are poor. Many prisons and jails are overcrowded, and some fa-
cilities are old and dilapidated. According to the Federal Penitentiary Service and
by the different provincial jurisdictions, in 1999 the prison system held 43,126 in-
mates in facilities designed to hold 23,523 persons, indicating a serious over-
crowding problem.

Reliable information on medical care and food available to prisoners is unavail-
able, but the general impression is that such services are minimal and of low qual-
ity. The Buenos Aires provincial government has considered various solutions, in-
cluding renting temporary warehouse quarters, and was considering building 18
ne\év prisons in various police districts, but had taken no action to do so by year’s
end.

Pretrial prisoners cannot be held together with convicted prisoners, but reliable
reports indicate that this form of prisoner separation often is not respected. Sepa-
rate facilities for men and women and for adults and minors are provided for under
the law and are available in practice. Facilities for women and for minors are not
subject to the same serious overcrowding as prison facilities for men.

Security is a problem at some prisons and detention facilities, at times resulting
in jailbreaks. In 1999 there were 60 reported cases of prison riots in facilities
around the country.

The Government permits prison visits by independent human rights monitors.

d. Arbitrary Arrest, Detention, or Exile.—The Penal Code limits the arrest and in-
vestigatory power of the police and the judiciary; however, provincial police some-
times ignored these restrictions and arbitrarily arrested and detained citizens.
Human rights groups find it difficult to document such incidents and state that vic-
tims are reluctant to file complaints because they fear police retaliation or do not
believe that their complaints would result in any action.

Police may detain suspects for up to 10 hours without an arrest warrant if the
authorities have a well-founded belief that suspects have committed, or are about
to commit, a crime, or if they are unable to determine the identity of a suspect.
However, human rights groups argue that this provision of law is abused widely,
that police often ignore the requirement that suspects must be unable to identify
themselves, and often detain suspects who in fact do have identification.

Police occasionally detain teenagers and young adults, sometimes overnight, some-
times for an entire weekend, without formal charges. They do not always provide
such detainees with the opportunity to call their families or an attorney. These de-
tainees are released only upon a complaint from relatives or legal counsel.

In March 1999, the Federal Government promulgated Decree 150, which instructs
police to prevent conduct that “without constituting misdemeanors nor infractions
in the code of misdemeanors, should be avoided.” This decree is interpreted to allow
the police to detain persons for carrying suspicious objects or potential weapons.
Critics complained that the decree revived the old police edicts that had been in ef-
fect until the Buenos Aires City Council passed its Code of Misdemeanors in March
1998. Human rights groups long had argued that these edicts were used as an ex-
cuse for arbitrary detentions, particularly of young persons, immigrants, prostitutes,
and transvestites.

The law allows pretrial detention for up to 2 years, and the slow pace of the jus-
tice system often results in lengthy pretrial detentions. If convicted, a prisoner usu-
ally receives credit for time already served. Three-fourths of the inmates in the fed-
eral prisons of the greater Buenos Aires area were reportedly in pretrial detention.
In the prison system of the province of Buenos Aires, this figure was reported to
be as high as 90 percent. The law provides for the right to bail, and it is utilized
in practice.

The law does not permit forced exile, and it is not used.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, while the judiciary is nominally independent and impartial, its proc-
esses are inefficient, and at times subject to political influence. The system is ham-
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pered by inordinate delays, procedural logjams, changes of judges, inadequate ad-
ministrative support, and incompetence. Allegations of corruption are reported wide-
ly, especially in civil cases.

The judicial system is divided into federal and provincial courts, each headed by
a Supreme Court with chambers of appeal and section courts below it.

The Council of Magistrates has responsibility for submitting to the President for
his decision a slate of three qualified candidates for each federal judicial vacancy.
The council is also responsible for conducting impeachment hearings on judges im-
plicated in wrongdoings and for general administration of the federal court system.
It began the process of selecting candidates for judicial vacancies in several parts
of the country in September 1999. Nonetheless, it still does not function fully; the
number of judicial vacancies has increased significantly, and a number of impeach-
ment cases against judges remain to be resolved. The council made its first rec-
ommendations to the executive on the appointments of new judges in July. Of the
candidate lists advanced to him by the Council of Magistrates, President de la Rua
nominated two judges during the year. However, the Senate confirmed neither
judge, as is required by law. At year’s end, there were federal judicial vacancies for
more than 113 positions nationwide. A number of prominent cases to discipline
judges were initiated during the year, but were moving extremely slowly through
the investigation process.

Trials are public, and defendants have the right to legal counsel and to call de-
fense witnesses. A panel of judges decides guilt or innocence. The law does not man-
date a trial by jury. Federal and provincial courts continued the transition to oral
trials in criminal cases, instead of the old system of written submissions. However,
substantial elements of the old system remain. For example, before the oral part of
a trial begins, judges receive written documentation regarding the case, which, ac-
cording to prominent legal experts, can bias a judge before oral testimony is heard.
Lengthy delays in trials are a problem.

Al reported in May that Judge Maria Romilda Servini de Cubria and her judicial
secretary Ricardo Parodi received death threats, apparently related to the investiga-
tions that the two were involved in regarding the kidnaping of children during the
dirty war and other human rights abuses carried out during that period (see Section
1.b.). AI called on the Government to protect the work of Judge Servini and Parodi.

In June 1998, the Government allowed Father Juan Antonio Puigjane to leave
prison and serve the remainder of his term under house arrest. Puigjane, a Capu-
chin monk, was a leader of the leftist “All for the Fatherland” movement, which in
1989 assaulted the La Tablada army barracks. Although he did not take part in the
assault and denied any foreknowledge of it, the court sentenced him to 20 years in
prison. Members of the movement who were involved in the 1989 attack are recog-
nized by some international human rights groups as having been jailed for political
reasons, but the Government maintains that those involved were tried and convicted
properly of involvement in a violent rebellion against a democratically elected gov-
ernment.

The release of Puigjane followed the publication of a 1997 report by the Inter-
American Commission on Human Rights (IACHR) on La Tablada, in which the
TACHR absolved the Government of the use of excessive force in repelling the as-
sault but concluded that the Government committed human rights violations after
the attackers had surrendered. The IACHR also found that the Defense of Democ-
racy Act, under which the La Tablada defendants were tried and convicted, effec-
tively denied them the right of appeal.

In September the La Tablada prisoners launched a hunger strike to bring further
pressure on the Government to act on their demand for an appeal. Efforts since
1998 to pass legislation that would have allowed the defendants a chance to appeal
their earlier convictions ended in December when the legislation failed to gain the
necessary support in both chambers of Congress. Following that, the Supreme Court
rejected by a vote of 5-4 a request by the defendants for an appeal. With the legisla-
tive and judicial routes thereby closed, on December 29, the President, still under
strong international pressure from the IJACHR and a wide range of human rights
groups, signed a decree commuting the sentences of 11 of the 13 defendants. With
these commutations, 9 of the 13 defendants will be eligible for a parole hearing in
2002, one in 2003, and one in 2005. The two leaders of the assault, Enrique
Gorriaran and his wife, Ana Maria Sivori, were convicted for their roles at La
Tablada only in 1997. Since they were not tried under the Defense of Democracy
Act, they were allowed an appeal, which confirmed their earlier life sentences. For
this reason, they were not included in the December 29 presidential decree. As a
result of the presidential decree, the La Tablada defendants ended their hunger
strike after 116 days.

There were no other reports of political prisoners.
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f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such practices, and the Government generally respects these
prohibitions. Violations are subject to legal sanction. In practice, local police stop
and search individuals without probable cause.

Several highly publicized cases of unauthorized telephone wiretaps in recent years
raised public concern, and the Government introduced a bill in Congress in 1998
to prevent such activities, including the unauthorized recording of telephone con-
versations, the unauthorized photographing or filming of private acts, and the dis-
semination of such unauthorized records. Various draft laws have been proposed on
the control of wiretapping, but none became law during the year. The use of wire-
taps approved by a federal judge continued to be governed by a decree issued by
then-President Menem in the early 1990’s.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respects these rights in practice;
however, there were several reports that public officials harassed, threatened, and
criticized the press.

A number of independent newspapers and magazines publish freely, and all print
media are owned privately. Privately owned radio and television stations broadcast
freely. The Federal Government owns the Telam wire service, a television station,
and a radio network. A few provincial governments also own broadcast media.

During the year there were several reports of harassment and threats against
journalists, and criticisms of the press by public officials. In its annual report re-
leased in September, the Argentine Association of Journalistic Entities (ADEPA), a
media observer organization, reviewed several incidents and noted that they oc-
curred principally in the provinces.

In July ADEPA expressed its concern to the provincial government in Santiago
del Estero with respect to an incident in which the telephones of El Liberal, a local
daily newspaper, were wiretapped. The incident occurred after El Liberal published
a story on an alleged intelligence gathering network sponsored by the provincial
government. The Inter-American Press Association (IAPA) criticized anonymous
threats against three of El Liberal’s journalists and the distribution of pamphlets
with defamatory information about El Liberal. IAPA representatives met with Inte-
rior Minister Storani and expressed their concern over the situation in Santiago del
Estero. In November the IAPA sent a delegation to Santiago del Estero to inves-
tigate the charges.

In July the Cordoba daily newspaper La Voz del Interior reported the harassment
of one of its distributors. An attacker ambushed and threatened the driver of a dis-
tribution van with a revolver. The IAPA reported that the attackers informed the
driver that the governor was uncomfortable with the content of paper. This incident
occurred after La Voz published a series of articles on the questionable practices of
provincial government officials of Santiago del Estero, which included accusations
of wiretapping and having blueprints of reporters’ homes.

In February an appeals court ordered television talk show host Bernardo
Neustadt and Zidanelia Pacheco de Maroneses, whom Neustadt interviewed on his
program New Times, to pay punitive damages to Judge Elisa Diaz de Vivar in the
amount of $80,000 (80,000 pesos) for allegedly defamatory comments de Maroneses
made in 1993 about the judge during the program. The IAPA stated that the award
was a setback for the freedom of the press because it would force journalists to cen-
sor those they interview, and because it provides special privileges to public officials,
who should be open to public scrutiny.

In view of these incidents, many key media sources criticized the apparent lack
of commitment on the part of some legislators to implement measures that would
protect the role of the media as a “bridge” between politics and civil society, and
cited the failure of some public officials to recognize openly the role of an inde-
pendent media in a democratic society. ADEPA stated that these incidents violated
freedom of the press and have recurred in recent years in a systematic fashion.

In February the District Court of Dolores (Buenos Aires province) sentenced to jail
terms the eight persons charged with and found guilty of the highly publicized 1997
murder of photo-journalist Jose Luis Cabezas of the weekly magazine Noticias. The
court sentenced some to life sentences without parole, and gave the others life sen-
tences with parole. Although never confirmed, many believe Cabezas was murdered
by operatives of the late businessman Alfredo Yabran for photos and stories that
he produced regarding Yabran’s alleged illicit activities. ADEPA expressed satisfac-
tion with the sentencing of those charged with Cabezas’ murder. The IAPA stated
that the verdict was a step in the fight against impunity for those who violate free-
dom of the press. Cabezas’ family, however, believes that the intellectual authors
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of Cabezas’ murder remain free, and that the incarceration of the eight persons who
were found guilty does not put an end to the case.

No new information was available regarding the death of newspaper editor Ri-
cardo Gangeme, who was killed in May 1999 in Chubut province.

In November the Supreme Court upheld Eduardo Kimel’s 1999 sentence to 1 year
in prison (suspended) and a fine of $20,000 (20,000 pesos) for comments made in
a book he wrote. In December the IACHR announced that the case will be inves-
tigated as a possible violation of the right to free speech.

The law provides for academic freedom, and the Government respects this in prac-
tice.

b. Freedom of Peaceful Assembly and Association.—The Constitution and the law
provide for freedom of assembly, and the Government respects this right in practice.
However, provincial police clashed with public sector protesters on a number of occa-
sions during the year, using rubber bullets and tear gas to disperse protests that
turned violent. In some incidents the police used deadly force against demonstrators
(see Sections 1.a. and 1.c.).

During congressional debate over a labor reform law in April, labor groups led a
march on the Congress. Clashes between protesters and the federal police resulted
in injuries to over 30 demonstrators, including injuries from rubber bullets fired by
police (see Sections 1.c. and 6.a.). In May several protesters and police officers were
injured after the authorities used rubber bullets and tear gas to break up the pro-
test (see Section 6.a.).

An investigation continued into the December 1999 deaths of 2 persons near an
area in which the police injured over 40 protesters who were demonstrating against
the Federal Government’s takeover of the provincial government of Corrientes (see
Section 1.a.).

The Constitution and the law provide for freedom of association, and the Govern-
ment respects this right in practice.

c. Freedom of Religion.—The Constitution states that the Federal Government
“sustains the apostolic Roman Catholic faith;” however, other religious faiths are
practiced freely. The Government provides the Catholic Church with a variety of
subsidies totaling $8 million (8 million pesos), administered through the Secretariat
of Worship in the Ministry of Foreign Relations, International Trade, and Worship.
The Secretariat was transferred from the office of the presidency following the inau-
guration of President Fernando de la Rua in December 1999. The Secretariat is re-
sponsible for conducting the Government’s relations with the Catholic Church, non-
Catholic Christian churches, and other religious organizations in the country. Reli-
gious organizations that wish to hold public worship services and to obtain tax ex-
empt status must register with the Secretariat, and must report periodically to the
Secretariat in order to maintain their status.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution and laws provide for these rights, and the Govern-
ment respects them in practice.

A committee composed of representatives of the Ministries of Justice, Foreign Af-
fairs, and the Interior determines grants of refugee status, using the criteria of the
1951 U.N. Convention Relating to the Status of Refugees and its 1967 Protocol. A
representative of the U.N. High Commissioner for Refugees may participate in com-
mittee hearings, but may not vote. The Government has granted refugee status to
numerous persons and accepted refugees for resettlement. The issue of the provision
of first asylum did not arise during the year.

In March 1999, the Government granted asylum to former Paraguayan General
and coup plotter Lino Oviedo, who fled that country after the assassination of Para-
guayan Vice President Luis Maria Argana, in which Oviedo allegedly was impli-
cated. Oviedo was granted asylum under the condition that he would not participate
in political activities. In September 1999, the authorities determined that he had
been politically active from his base in Buenos Aires and ordered him moved to Tier-
ra del Fuego province in Patagonia. Oviedo remained there until he fled the country
in December 1999; in June he was captured in Brazil.

In September two Paraguayans, Luis Alberto Rojas and Fidencio Vega Barrios,
wanted for extradition to Paraguay for their alleged involvement in the 1999 assas-
sination of the Paraguayan Vice President, escaped from the National Police Head-
quarters in Buenos Aires where they were being held. The authorities had detained
them since February; police collusion in the escapes was suspected. At year’s end,
the two men had not been found and were thought to have fled the country.

There were no reports of the forced return of persons to a country where they
feared persecution.
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Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercise this right in practice through periodic free and fair
elections held on the basis of universal suffrage. In October 1999, voters elected Fer-
nando de la Rua, leader of an alliance of opposition parties, as president; he suc-
ceeded President Carlos Saul Menem of the Justicialist party on December 10, 1999.

In December 1999, President de la Rua requested and received congressional per-
mission to suspend all three branches of the Corrientes provincial government and
take direct federal control of the province. Public workers, including teachers, court
workers, and public hospitals had been on strike or limiting services for much of
the year, due to the provincial government’s inability to pay salaries. The situation
remained tense in the province during the year; in December, Congress passed legis-
lation that extended the suspension of the Corrientes provisional government for 1
additional year.

There are no legal impediments to participation by women and minorities in poli-
tics and government; however, they remain underrepresented. The Constitution
stipulates that the internal regulations of political parties and party nominations for
elections be subject to requirements to increase women’s representation in elective
offices. A 1991 law mandates the use of gender quotas by all political parties in na-
tional elections. A 1993 decree requires that a minimum of 30 percent of all political
party lists of candidates be female. As a result, the presence of women in Congress
increased. About one-fourth of the 257 members of the lower house are women. Gen-
der quotas have not applied in the Senate, where there are only 2 female members
in the 72-person body. However, a December presidential decree mandates that for
future elections in the Senate (with the full chamber being competed in 2001 in
first-ever direct elections), at least one-third of all Senators elected must be women.
There are two female cabinet-level officials, the Minister of Social Development and
Environment and the Minister of Labor, Employment, and Human Resources Train-
ing. There are no women justices on the Supreme Court.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups operate with-
out government restriction, investigating and publishing their findings on human
rights cases. The Government is generally cooperative, although not always respon-
sive to their views.

Some of the best-known human rights organizations include the Mothers of Plaza
de Mayo, the Center of Legal and Social Studies, the Permanent Assembly for
Human Rights, Service for Peace and Justice, and New Rights of Man. Within the
federal government, the Ministry of Justice and Human Rights’ Secretariat for
Human Rights addresses human rights concerns at a domestic level. Human rights
issues at the international level are handled by the Office of the Special Representa-
tive for International Human Rights of the Ministry of Foreign Relations, Inter-
national Trade, and Worship.

In July the new chief of the army appointed by President de la Rua proposed to
establish a dialog among the Government, military, and human rights groups that
would attempt to shed light on past abuses committed during the military regime.
The proposal largely was rebuffed by human rights organizations, many of which
oppose any contact with those officials whom they believe to be guilty of human
rights abuses committed by the security forces during the dirty war period.

In November Congress passed a law calling for the human rights commissions of
both chambers to write an annual report on human rights in the country, com-
mencing in 2001.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

The Constitution and law provide for equal treatment for all citizens, and the law
provides for prison terms of up to 3 years for discrimination based on race, religion,
nationality, ideology, political opinion, sex, economic position, social class, or phys-
ical characteristics.

The National Institute against Discrimination, Xenophobia, and Racism (INADI),
an agency of the Ministry of Interior, has as its mandate identifying and combating
all forms of intolerance in the country. INADI investigates violations of the anti-
discrimination law and carries out educational programs to promote social and cul-
tural pluralism and combat discriminatory attitudes. However, early in the year,
INADI began a process of reorganization and leadership change, during which its
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effectiveness was impaired seriously. With new leadership, the institute was active
again by year’s end.

In April an AI report expressed concern over reports that police targeted, tor-
tured, and harassed gays, lesbians, and bisexuals. The report included information
regarding the February death in police custody of a transvestite whose body showed
signs of torture (see Sections 1.a. and 1.c). Al noted that police bylaws and provin-
cial codes of misdemeanors allow police to detain or sanction members of sexual mi-
norities for actions that do not constitute a criminal offence. The Association
Against Homosexual Discrimination filed a complaint to the Office of the Human
Rights Ombudsman in Cordoba regarding such treatment.

Women.—Domestic violence and sexual harassment against women are widely
recognized as serious social problems. However, few official statistics on these
crimes are available, so any accurate measure of the problems is difficult. The Gov-
ernment, through the National Council of Women, recently implemented a new
database system, with the help of UNICEF, to standardize statistics on domestic vi-
olence, permit a more accurate evaluation of the scope of the problem, and promote
better public policy. During the year, as part of a pilot project, two workshops pro-
vided training on the use of the software for this purpose.

Any person suffering physical or psychological domestic violence by a family mem-
ber can file a formal complaint before a judge, with the level of injury inflicted de-
termining the punishment under the civil and criminal codes. In addition, the Law
on Protection Against Family Violence gives a judge the right to prevent the perpe-
trator of a violent act from entering the home or place of work of the victim, and
temporarily to decide issues of family support, child custody, and arrangements for
communication with children.

No statistics on domestic violence were available on a national level. However, as
an indicator of the magnitude of the problem, in 1999 the city of Buenos Aires re-
ceived 25,630 telephone calls regarding family violence. Courts in the city of Buenos
Afires received 1,289 formal complaints through August, compared with 2,160 in all
of 1999.

Rape is a problem, but reliable statistics as to its extent were not available. The
crime of rape falls under the Law of Crimes Against Sexual Integrity, the name of
which was changed in 1999 from the former Law of Crimes Against Honesty. This
name change, sought by various women’s rights groups, recognized that the nature
of the crime is not a violation of female purity and chastity, but of the personal in-
tegrity of the victim. Marital rape and acquaintance rape are recognized by law, if
force 1s involved, but the need for proof, either in the form of clear physical injury
or the testimony of a witness, often presents a problem. The 1999 law expanded the
definition of punishable sexual violations beyond forcible intercourse and increased
the severity of punishments; in addition, it is no longer possible for an accused rap-
ist to be excused from prosecution by offering to marry the victim. The penalties
for rape vary from 6 months to 20 years and depend on the nature of the relation-
ship between the rapist and victim and the physical and mental harm inflicted.

Public and private institutions offer prevention programs and provide support and
treatment for women who have been abused, but transitory housing is almost non-
existent. The Buenos Aires municipal government operates a small shelter for bat-
tered women and a 24-hour hot line offering support and guidance to victims of vio-
lence, but few other shelters exist. NGO’s working in the area of women’s rights
stress that women too often do not have a full understanding of their rights. Women
lack information about what constitutes sexual harassment, what can be considered
rape, or when physical and emotional abuse is considered a punishable crime.

During the year, Paraguayan authorities uncovered a trafficking ring that sent
women and young girls to Buenos Aires, under the guise of working as domestic
servants, and then forced them into prostitution (see Sections 6.c and 6.f.).

Despite legal prohibitions, women encounter economic discrimination and occupy
a disproportionate number of lower paying jobs. Often they are paid less than men
for equivalent work, even though this is prohibited explicitly by law. Working
women also are represented disproportionately in the informal sector, where effec-
tively they are denied work-related economic and social benefits enjoyed by reg-
istered workers. According to government statistics, in 1999 the underemployment
rate for women was twice as high as that of men, and women in general earned
30 percent less than men. The wage differences were more pronounced at higher
levels of education; for example, women with a college degree earned 46 percent less
than men.

In 1992 the Government created the National Council of Women, an interagency
organization under the authority of the President’s Cabinet Chief, that carries out
programs to promote opportunity for women in the social, political, and economic
arenas. The new administration named Dr. Carmen Storani as the Council’s Presi-
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dent. The Council operates a web site that provides information on the organization
and on issues relevant to the organization’s goals.

Children.—While the Government voices strong commitment to issues of chil-
dren’s rights and welfare, including education and health, increasingly tight federal
and provincial budgets mean that programs relevant to these areas continue to re-
ceive insufficient funding. The Ministry of Justice and Human Rights’ Under Secre-
tariat for Human and Social Rights works with UNICEF and other international
agencies to promote children’s rights. Education is compulsory, free, and universal
for children up to the age of 15; however, adequate schooling is unavailable in some
rural areas. There are numerous health care programs for children, although not
all children have access to them.

NGO’s and church sources indicate that child abuse and prostitution are increas-
ing, although no statistics were available. The National Council for Minors and
Family, a government organization reporting to the Ministry of Social Development
and Environment, has developed an Action Plan, together with the Attorney Gen-
eral, the Ministry of Justice and Human Rights, the National Council of Women,
and UNICEF, on the elimination of child prostitution. The most recent census (in
1991) noted that 4.5 million children under age 14 lived in impoverished conditions.
There are street children in some large cities, although there are no reliable statis-
tics on their numbers. There were unconfirmed press reports that Bolivian children
sometimes were sold to sweatshops in Argentina (see Section 6.f.).

A May UNICEF report stated that sexual exploitation of children is widespread
due to police inefficiency and lack of judicial intervention. The report indicated that
the problem is substantial, but statistics on this crime were not available. The chil-
dren involved usually work in the same institutions as adults. There were reports
of children being trafficked from rural areas to urban areas of the country, and vice
versa. Women and girls also are trafficked from other countries, although this re-
portedly involves very few underage girls (see Section 6.f.).

People with Disabilities.—A 1994 law intended to eliminate barriers for disabled
persons mandates standards regarding access to public buildings, parks, plazas,
stairs, and pedestrian areas. Street curbs, commuter train stations, and some build-
ings in Buenos Aires have been modified to accommodate wheelchairs, but many
public buildings and lavatories are still inaccessible to the disabled. The Buenos
Aires subway system installed a small number of elevators and escalators to facili-
tate use of the subway system by the disabled, and the subway administration
pledged to increase the overall number of escalators in the system.

The law prohibits discrimination against disabled persons in employment, edu-
cation, and the provision of other state services, and mandates access to buildings
for the disabled. There has been some progress in these areas. The National Advi-
sory Commission on the Integration of People with Disabilities—a governmental of-
fice—and numerous nongovernmental groups actively defend the rights of the dis-
abled and help them to find employment.

Indigenous People.—The Constitution recognizes the ethnic and cultural identities
of indigenous people and states that Congress shall protect their right to bilingual
education, recognize their communities and the communal ownership of their ances-
tral lands, and allow for their participation in the management of their natural re-
sources. However, in practice, indigenous people do not participate in the manage-
ment of their lands or natural resources. The National Institute of Indigenous Af-
fairs (INAI) is the government agency responsible for implementing these provi-
sions.

The principal indigenous groups—the Kollas in Salta and Jujuy, the Mapuches in
the Patagonian provinces, and the Wichis and Tobas in the northern provinces—rep-
resent less than 5 percent of the national population. The INAI estimates that there
are approximately 700,000 indigenous people, most of whom reside in rural areas.
However, the nongovernmental Indigenous Association of the Argentine Republic es-
timates the indigenous population at 1.5 million persons. Other demographers in re-
cent years have provided estimates of at most 450,000 persons. To clarify the dis-
crepancy, the national census scheduled to take place during the year was to have
collected information about indigenous identity for the first time; however, at mid-
year, funding shortfalls required the Federal Government to postpone the census
until the year 2001.

Existing census data show that poverty rates are higher than average in areas
with large indigenous populations. Indigenous persons have higher rates of illit-
eracy, chronic disease, and unemployment. Government efforts to offer bilingual
education opportunities to indigenous people continued to be hampered by a lack of
trained teachers.
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Since 1994 the Government restored approximately 2.5 million acres of land to
indigenous communities. Nonetheless, some communities were involved in land dis-
putes with provincial governments and private companies.

Religious Minorities.—Anti-Semitism is a problem; however the Government took
significant steps to initiate a public dialog intended to highlight past discrimination,
and to improve religious tolerance. Combating this and other forms of intolerance
is a priority for the INADI. There were a number of reports of anti-Semitic acts,
of anti-Semitic violence, and of threats against Jewish organizations and individuals
during the year. During the year, however, no one was convicted for any anti-Se-
mitic acts.

In February a Jewish country club in San Miguel received bomb threats. Fol-
lowing an evacuation of the building, it was established that the threats were spu-
rious. Since it reopened in 1999, there have been several telephoned bomb threats
made against the new AMIA Jewish community center building (which replaced the
one destroyed by the bombing in 1994). No one has taken responsibility for the
bomb threats, nothing was found in the building on these occasions, and no formal
investigations were undertaken into the bomb threats.

In April several adolescents allegedly vandalized several tombs in the Jewish cem-
etery at Posadas, in Misiones province. Local police subsequently arrested seven
adolescents between the ages of 12 and 17 in connection with the crime, but the
police maintained that the acts of vandalism had no religious connotations.

Most published reports of antireligious acts were anti-Semitic in nature. However,
in June statues of Jesus Christ and Saint Augustine were vandalized at a Catholic
Church in Buenos Aires. No arrests were reported at year’s end.

In January President de la Rua committed the Government to implementing a
Holocaust Education Project to be carried out under the auspices of the Inter-
national Holocaust Education Task Force. During the year, the Government ap-
pointed a special representative to the task force, began a number of projects includ-
ing a Holocaust monument in Buenos Aires, and donated a building for a Museum
of the Shoah. The Ministry of Education is working to include Holocaust education
in primary and secondary schools, and the schools now commemorate a national day
of tolerance on April 19. In June the Government renewed the charter of the Na-
tional Commission for Clarification of Nazi Activities (CEANA), in order to enable
CEANA to continue its investigations into past pro-Nazi actions on the part of Ar-
gentina. In June President de la Rua made a formal apology for Argentina’s accept-
ance of Nazi war criminals as immigrants after World War II.

The authorities continued to investigate the 1992 bombing of the Israeli Embassy
in Buenos Aires and the 1994 bombing of the AMIA Jewish community center, in
which 86 persons died.

In May 1999, the Supreme Court (which is responsible for leading the investiga-
tion into the embassy bombing) released a report that concluded that the embassy
bombing was the result of a car bomb. The court also formally determined that Is-
lamic Jihad was responsible for the bombing, based on claims made by the group
following the attack and on similarities with other bombings claimed by the group.
In September 1999, the court issued an international arrest warrant for Islamic
Jihad leader Imad Mughniyhah. In December 1999, the court released a more exten-
sive finding on the bombing, which encompassed the May report.

In late 1999, the Government sought the arrest and extradition of Mohammad
Abbas Malik for questioning about the bombing. When he was arrested overseas on
other charges, the authorities interviewed him in September, and he denied any
connection with the Israeli Embassy bombing. Following the interview, the Govern-
ment indicated that it had no further interest in Malik with in connection to the
1992 bombing.

In the AMIA case, the investigating judge determined in February 1999 that there
was insufficient evidence to charge Iranian Nasrim Mokhtari, long suspected of com-
plicity in the bombing. In July 1999, the Supreme Court ruled that she could leave
the country. Wilson dos Santos, who reportedly had linked Mokhtari to the bombing,
recanted his testimony in 1999 from earlier that year; the press reported in July
1999 that he had offered to return and testify in exchange for money. An investi-
gator interviewed him in Brazil in 1999, evaluated the proposed testimony, and re-
jected his offer. However, subsequently the authorities decided to issue charges
against Wilson dos Santos, and he was arrested in Switzerland and extradited to
Argentina in December. He was charged with having given false testimony in the
AMIA case, and the authorities still hope that he will be able to shed light on the
events leading up to the 1994 attack.

In July 1999, the authorities brought formal charges against all the suspects
being held in connection with the attack, including a number of former Buenos Aires
provincial police officers. Fifteen former police officers have been linked to a stolen
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vehicle ring, which furnished the van used in the bombing, and face various crimi-
nal charges (see Section 1.a.). The provincial police officers and others held in the
AMIA case are suspected accessories to the crime and not those who are thought
to have planned or executed the actual attack. In late February, the investigating
judge formally presented for trial the report on his investigation regarding these
suspected accessories. The defendants face charges of various acts of police corrup-
tion related to the vehicle used in the bombing. At year’s end, Judge Galeano’s in-
vestigation aimed at finding the actual perpetrators of the bombing continued.

In April President de la Rua created a new task force of four independent prosecu-
tors to investigate certain areas relating to the AMIA case. On the sixth anniversary
of the AMIA bombing, President de la Rua and much of his Cabinet attended a sol-
emn ceremony commemorating the victims at the now-rebuilt cultural center.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides for the right to form “free
and democratic labor unions, recognized by simple inscription in a special register,”
and this right is observed in practice. With the exception of military personnel, all
workers are free to form unions. An estimated 35 percent of the work force is orga-
nized. Trade unions are independent of the Government and political parties, al-
though many union leaders traditionally have supported the Justicialist Party. Most
unions are affiliated with the General Confederation of Labor (CGT). A smaller fed-
eration, the Argentine Workers’ Central, also is recognized legally. In the early part
of the year, the CGT split into two factions, an “official” faction and a “dissident”
faction, the latter of which conducted numerous marches and demonstrations—some
of which became violent—in an effort to pressure the Government to take a more
prolabor stance.

The International Labor Organization’s (ILO) Committee of Experts has criticized
the law, which allows only one union per industrial sector to negotiate salary, collect
dues, and call a strike. The law makes it virtually impossible for new unions to chal-
lenge existing unions, thus giving the established unions a monopoly on these fun-
damental powers of representation. On November 21, the Labor Minister formed a
tripartite commission to analyze the ILO observations, including this issue.

During congressional debate over a labor reform law in April, labor groups led a
march on the Congress that was suppressed by the federal police, who injured over
30 demonstrators with blows and by firing rubber bullets. Ten police officers were
injured in the altercation. One demonstrator received a bullet wound from unknown
sources. The Government disciplined 12 police officers for excessive use of force (see
Sections 1.c. and 2.b.).

The Constitution provides for the right to strike, and this right is observed in
practice. Two national general strikes took place during the year. The first in June
effectively shut down most public transportation, government offices, and schools
throughout the country as millions of workers representing the three major labor
federations protested the May reduction in government salaries, tax hikes, and
other expenditure reductions as part of the Government’s austerity plan. The second
national general strike took place November 23-24, again with the support of all
three major labor federations. This strike, in protest of labor reforms and further
economic austerity measures, was more successful than the June strike in shutting
down not only most public transportation, government offices and schools, but also
many stores and businesses. While the November strike was generally peaceful,
some prestrike acts of intimidation allegedly by union activists against bus and taxi
companies left a number of busses and taxis damaged or burned in Buenos Aires
and in other cities around the country. The police arrested no strikers or activists
as a result of any of these incidents. In Cordoba, police made 10 arrests and there
were at least 9 injuries in an effort to break up a demonstration by municipal work-
ers. During the year, there also were scattered local work stoppage, and several
unions, including transport workers, farmers, and teachers initiated numerous local
and nationwide strikes to protest various issues including government labor policies,
as well as nonpayment and late payment of wages by private companies.

Groups of unemployed and underemployed workers around the country frequently
used roadblocks as acts of protest. Hundreds of small incidents took place, with
groups of activists blocking roads and highways. Some of these roadblocks were
spontaneous actions by groups demanding continuation of federal and provincial un-
employment payments and job subsidy programs that were expiring. Others were
organized by radical labor and social groups such as the Classicist Combative Move-
ment. While most roadblocks were resolved by negotiated settlements, usually in-
cluding promises of extended unemployment programs, a number ended in con-
frontations between the police and strikers. In May the provincial and border police
in Salta province used force to disperse truckers at roadblocks, who were protesting
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the withdrawal of government funds from a job subsidy program. Several protesters
and police officers were injured after the authorities used rubber bullets and tear
gas to disperse the protesters. Protesters allegedly looted shops and set a townhall
on fire. On November 10, again in Salta province, provincial police efforts to break
up roadblocks resulted in the death of one protester (see Section 2.b.). Incited by
the violence, demonstrators burned several buildings and looted stores in the cities
of General Mosconi and Tartagal. The Federal Government criticized the provincial
government’s use of force but resisted calls for federal intervention.

Unions are free to join international confederations without government restric-
tions; many unions also are active in international trade secretariats.

b. The Right to Organize and Bargain Collectively.—The Constitution provides
unions with the right to negotiate collective bargaining agreements and to have re-
course to conciliation and arbitration, and these rights are observed in practice. The
Ministry of Labor, Employment, and Human Resources Formation ratifies collective
bargaining agreements, which cover roughly three-fourths of the work force. Accord-
ing to the ILO, the ratification process impedes free collective bargaining as the
Ministry not only considers whether a collective labor agreement contains clauses
violating public order standards, but also considers whether the agreement complies
with productivity, investment, technology and vocational training criteria. In recent
practice, however, the Government has not refused to approve any collective agree-
ments under the above criteria.

The Labor Reform Law, which went into effect in May, allows collective bar-
gaining on a regional, provincial, or company basis depending on what the local
union and company decide. Prior law only permitted negotiations by the heads of
the national union on behalf of all the unions in the sector.

The new law also established a mediation service, which was being organized at
year’s end. Foreign experts, as part of an Organization of America States project,
conducted a 1-week training in mediation for labor professionals, particularly gov-
ernment officials.

The new Labor Reform Law lengthened the probationary period for new workers
from 30 days to between 90 and 120 days for large companies and to between 6
months and 1 year for small businesses. The new law also ended the practice known
as “ultra-activity,” which allows existing labor contracts to be renewed if the parties
cannot come to terms on a new agreement.

Some labor unions strongly opposed the reform legislation. In August their opposi-
tion was strengthened when a bribery scandal emerged over alleged payments to
key Senators to encourage votes in favor of the legislation. Most significantly, imple-
menting regulations for the new labor reform law were still in the process of being
developed at year’s end, with no clear indication of when they would be approved.
This fact, and an inconclusive closing in December of the judicial investigation into
the alleged bribes, left the final impact of the new legislation unclear.

The law prohibits antiunion practices, and the Government enforces this prohibi-
tion.

There are three functioning export processing zones (EPZ’s) with many others le-
gally registered but not active. The primary commercial advantages of these zones
are related to customs and duty exemptions. The same labor laws apply within
these zones as in all other parts of the country.

c. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, and there were no reports that it was used; however, there were re-
ports that women were trafficked to the country (see Sections 5 and 6.f.). The law
also prohibits forced and bonded labor by children; however, there were unconfirmed
reportsf ;chat children were trafficked to the country to work in sweatshops (see Sec-
tion 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The law
prohibits employment of children under 15 years of age, except in rare cases where
the Ministry of Education may authorize a child to work as part of a family unit;
however, child labor does occur in practice and may be increasing. Children between
the ages of 15 and 16 may work in a limited number of job categories, but not more
than 6 hours a day or 35 hours a week. The penalty for employing underage work-
ers ranges from $1,000 to $5,000 (1,000 to 5,000 pesos) for each child employed. On
August 25, the President decreed the formal establishment of a National Commis-
sion for the Eradication of Child Labor, which is to work with the Government, or-
ganized labor, the business community, religious groups, UNICEF, and NGO’s.
Labor Minister Patricia Bullrich appointed Leandro Haleprin to head the commis-
sion.

A 1993 law requires that all children receive a minimum of 9 years of schooling,
beginning at age 6. Government census figures indicate that about 5 percent of chil-
dren between the ages of 6 and 14 are employed, most with older family members.
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Local NGO’s note that the figure is imprecise and could be as high as 10 percent.
In 1999 in the greater Buenos Aires area, 12,500 children age 14 and below were
in the work force. In a 1997 report, UNICEF stated that 252,000 children between
the ages of 6 and 14 were employed—183,500 in urban areas and 68,500 in the
country—principally harvesting tea and tobacco. An August UNICEF report on ado-
lescents found that, for children between ages 13 and 17, 3 percent were in school
and also economically active; 7 percent were not in school but were economically ac-
tive; 84 percent were only in school; and 6 percent were neither in school nor work-
ing.

The Government prohibits forced and bonded child labor, and there were no con-
firmed reports of its use; however, there were unconfirmed press reports that chil-
drf?n were trafficked to the country to work in sweat shops (see Sections 6.c. and
6.1.).

e. Acceptable Conditions of Work.—The monthly national minimum wage is $200
(200 pesos), which is not sufficient to provide a decent standard of living for a work-
er and family. It is determined by a tripartite committee and has not been changed
for at least 5 years.

Federal labor law sets standards in the areas of health, safety, and hours. The
maximum workday is 8 hours, and the maximum workweek is 48 hours. Overtime
payment is required for hours worked in excess of these limits. The law also sets
minimums for periods of rest and paid vacation. However, enforcement of laws gov-
erning acceptable conditions of work is not carried out universally, particularly for
workers in the informal sector who constitute about 40 percent of the work force.

Employers are required by law to insure their employees against accidents at the
workplace, and when traveling to and from work. In December a presidential decree
increased the maximum cash payments and maximum total payments for workers’
compensation in an effort to strengthen worker protections. Workers have the right
to remove themselves from dangerous or unhealthful work situations, after having
gone through a claim procedure, without jeopardy to continued employment. None-
theless, workers who leave the workplace before it has been proven unsafe risk
being fired; in such cases, the worker has the right to judicial appeal, but the proc-
ess can be very lengthy.

f. Trafficking in Persons.—Although there are no laws specifically addressing traf-
ficking in persons, laws against child abuse provide penalties for trafficking children
for purposes of prostitution, and other laws prohibit alien smuggling, indentured
servitude, and similar abuses. During the year, Paraguayan authorities uncovered
a trafficking ring that sent women and young girls to Buenos Aires, under the guise
of working as domestic servants, and then forced them into prostitution. In one
prominent case, two girls escaped from an Argentine brothel in April and returned
to their homes. The Paraguayan authorities charged a number of Paraguayans with
involvement in the case; however, at year’s end, none had been convicted. An Argen-
tine television station also conducted an investigation of prostitutes working in
greater Buenos Aires and reported a number of undocumented Paraguayan women
and girls working in slave-like conditions, offering their services as prostitutes in
exchange for their clothing, room, and board.

In 1999 police in Spain apprehended two Argentine citizens whom they charged
with trafficking in women for purposes of prostitution.

There were unconfirmed press reports that Bolivian children sometimes were sold
to sweatshops in Argentina.

BAHAMAS

The Commonwealth of the Bahamas is a constitutional, parliamentary democracy
and a member of the Commonwealth of Nations. Queen Elizabeth II, the nominal
head of state, is represented by an appointed Governor General. Prime Minister Hu-
bert A. Ingraham’s Free National Movement (FNM) has controlled the Government
and Parliament since August 1992. The judiciary is independent.

The national police force maintains internal security, and the small Bahamas De-
fense Force (RBDF) is responsible for external security and some minor domestic se-
curity functions such as guarding foreign embassies and ambassadors; both answer
to civilian authority. There continue to be reports that the police occasionally com-
mitted human rights abuses.

The economy depends primarily on tourism, which accounts for nearly two-thirds
of the gross domestic product. Financial services, particularly offshore banking and
trust management, are also major sources of revenue. While some citizens enjoy rel-
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atively high income levels, there is considerable underemployment and poverty. The
unemployment rate remained at 7 percent during the year.

The Government generally respects the human rights of its citizens; however,
problems remain in several areas. There were reports that police occasionally beat
and abused detainees, and prison conditions remain harsh. The police occasionally
use arbitrary arrest and detention. Lengthy pretrial detention and delays in trials
are problems. Violence and discrimination against women and violence against chil-
dren also are problems. Discrimination against the disabled and persons of Haitian
descent persists.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Political and Other Extrajudicial Killing.—There were no reports of political or
other extrajudicial killings. Three prisoners died while in custody at the prison (see
Section 1.c.).

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits torture and other cruel and degrading treatment or pun-
ishment; however, the police occasionally beat and otherwise abused suspects. Many
of the charges of abuse involved beatings to extract confessions. Human rights mon-
itors and members of the public continued to express concern over such instances
of police abuse against criminal suspects. Police officials continued to deny that
there have been violations of defendants’ rights. According to officials, these rights
are protected by the trial judge, who determines the admissibility of the defendant’s
statement as evidence at trial.

The Police Complaints and Discipline Unit, which reports directly to senior police
officials, is responsible for investigating allegations of police brutality. This unit de-
termines if enough evidence of abuse or misconduct exists in a particular case to
warrant discipline within the police system or, in some instances, criminal prosecu-
tion by the Attorney General. Local human rights observers doubt the police force’s
ability to investigate itself impartially in cases of alleged abuse and misconduct and
believe that many incidents of improper police behavior go unreported. Police offi-
cials insist that their investigations are fair and thorough. There were 197 com-
plaints against the police during the year. In 14 cases, the complainant dropped the
charges. A total of 26 complaints were dropped because the police were found to be
not at fault. The authorities sent 31 cases to the Police Tribunal, and 126 cases
were under investigation at year’s end. Police officials believe that a continuing
turnover in personnel is a contributing factor in disciplinary cases. There are ap-
proximately 2,200 officers to police a total population (excluding tourists) of 293,000.

Corporal punishment is permitted by law with some restrictions. For example,
caning is permitted at police stations but only if performed by a sergeant or higher
ranking official. Cat-o-nine-tails are allowed at prisons but used rarely.

Conditions at Fox Hill, the only prison, continued to improve but remain harsh
and overcrowded. The men’s maximum-security block, originally built in 1953 to
house 400 to 600 inmates, holds nearly 800 of the prison’s total of over 1,400 in-
mates. The remaining prisoners are housed in medium- and minimum-security units
which are currently at, or above, maximum capacity. The prison’s female population
is around 40 inmates, considerably less than the female unit’s full capacity of 200.
Male prisoners are crowded into poorly ventilated cells that generally lack regular
running water. There are no separate facilities for inmates being held on “remand”
(detention pending trial or further court action), although some eventually are seg-
regated in a medium security wing after processing through maximum security. All
inmates are screened for infectious diseases, and prison officials estimate that about
7 percent of the incoming prison population is infected with the HIV virus. Most
prisoners lack beds. Many of them sleep on concrete floors and are locked in their
cells 23 hours per day. Facilities for women are less severe and do have running
water. Organizations providing aid, counseling services, and religious instruction
have regular access to inmates. In August and September, three prisoners died
while in custody at the prison. Prison officials were investigating the cases at year’s
end.

The Government has provided funds for improvements in prison facilities and
prisoner rehabilitation programs. Prison officials have instituted some technical and
vocational programs, and correctional officers are undergoing instruction to become
certified trainers. Modern training facilities are equipped with new computers, and
the prison also offers some educational and literacy programs for prisoners. In De-
cember an 80-cell minimum security cellblock opened, and the prison is constructing
a new 80-cell maximum-security building, scheduled to open in 2001. This building,
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which is to have larger cells and more extensive plumbing, should relieve some of
the overcrowding in the existing block. Prison officials plan to renovate the current
maximum-security unit once the new building is in service.

Domestic and international human rights groups were able to visit the prison dur-
ing the year.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, police occasionally arbitrarily arrest and detain per-
sons. In general the authorities conduct arrests openly and, when required, obtain
judicially issued warrants. The Government respects the right to a judicial deter-
mination of the legality of arrests.

Serious cases, including those of suspected narcotics or firearms offenses, do not
require warrants where probable cause exists. Arrested persons appear before a
magistrate within 48 hours (or by the next business day for cases arising on week-
ends and holidays) to hear the charges against them. They may hire an attorney
of their choice, but the Government does not provide legal representation except to
destitute suspects charged with capital crimes. Some local legal professionals and
human rights observers believe that this lack of representation risks hasty convic-
tions on the basis of unchallenged evidence, particularly in the case of poor or illit-
erate defendants. However, there is no statistical evidence to indicate that this is
more than an occasional problem.

The Bail Act prohibits bail for repeat offenders and those accused of certain vio-
lent crimes. Judges tend not to grant bail to foreign suspects, particularly on more
serious offenses, since the authorities consider foreign offenders more likely to flee
if released on bail. Judges sometimes authorize cash bail for foreigners arrested on
minor charges, but in practice, foreign suspects generally prefer to plead guilty and
pay a fine rather than pursue their right to defend themselves, given possible delays
in court cases and harsh conditions in the prison. Attorneys and other prisoner ad-
vocates continue to complain of excessive pretrial detention.

The authorities detain illegal immigrants, primarily Haitians and Cubans, at the
detention center located off Carmichael Road until arrangements can be made for
them to leave the country, or they obtain legal status. The detention center, which
had been closed for repairs since suffering extensive damage from Hurricane Floyd
in September 1999, reopened in December. Detainees had been housed in the wom-
en’s prison at Fox Hill where conditions are austere. Female and child detainees
were housed together with the general population and were afforded little privacy.
Incidents of antagonism between detainees and guards were frequent. Most of these
incidents involved the Cuban detainees, a few of whom had been in custody for over
a year. There were numerous escapes from Fox Hill prison, particularly by Cuban
detainees. In the newly reopened detention center, which can hold up to 600 detain-
ees, women and men are housed separately. Haitians usually are repatriated within
2 weeks. Many detainees are provided with food and other items by relatives and
friends on a regular basis, and those who can arrange and finance their repatriation
generally are deported much more quickly. Illegal immigrants convicted of crimes
other than immigration violations are held at Fox Hill prison where they may re-
main for weeks or months after serving their sentences, pending deportation.

Exile is illegal and is not practiced.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and it is independent in practice.

Magistrate’s courts are the lowest level courts and only handle crimes with a max-
imum sentence of 5 years. Trial by jury is available only in the Supreme Court,
which is the trial court that handles most major cases. Its decisions may be ap-
pealed to the Court of Appeal; the Privy Council in London is the final court of ap-
peal. The Governor General appoints judges on the advice, in most cases, of the
independent Judicial and Legal Services Commission.

The justice system derives from English common law. Trials are fair and public.
Defendants enjoy the presumption of innocence and the right to appeal. Defendants
can confront and question witnesses against them and present evidence on their
own behalf. However, the judicial system is plagued by a large backlog of cases, and
delays reportedly can last as long as 2 years. To reduce the backlog, the Govern-
ment continued the process of streamlining appeals, computerizing court records,
and hiring new judges, magistrates, and court reporters. The Supreme Court estab-
lished a task force to recommend further reforms in the court system and published
a report in October 1999 proposing modifications in the system to facilitate case flow
management including the disposition of cases within 16 months of initial filing.

Despite these measures to improve efficiency, complaints persist of excessive pre-
trial detention, outdated record keeping, delayed justice for victims, and a failure
to update new laws in the books. Some judges have been brought in from abroad;
while familiar with English common law, they lack experience regarding Bahamian
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law and procedures. There were isolated complaints of deviations from normal, fair
court proceedings—particularly in civil matters—but there were no indications that
this was a widespread problem.

The final appeals court recently ruled that death-row inmates appealing their sen-
tences must be given the chance to be heard by bodies such as the United Nations
Human Rights Committee and the Inter-American Commission on Human Rights.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits arbitrary entry, search, or seizure, and the Government gen-
erally respects these prohibitions in practice. The law usually requires a court order
for entry into or search of a private residence, but a police inspector or more senior
police official may authorize a search without a court order where probable cause
to suspect a weapons violation exists. Such an official also may authorize the search
of a person (that extends to the vehicle in which the person is traveling) without
a court order, should probable cause exist to suspect drug possession.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Government respects the constitutional pro-
vision for the right of free expression, and the political opposition criticizes the Gov-
ernment freely and frequently.

Three daily and several weekly newspapers, all privately owned, express a variety
of views on issues of public interest, including varying degrees of criticism of the
Government and its policies. Foreign newspapers and magazines are readily avail-
able.

There is a government-run radio station and four privately owned radio broad-
casters. The country’s sole television station, the state-owned Broadcasting Corpora-
tion of the Bahamas, presents a variety of views, although opposition politicians
claim, with some justification, that their views do not receive as extensive coverage
as those of the Government.

The Government does not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the Government respects this right in practice. Groups
must obtain permits to hold public demonstrations, and the authorities generally
grant such permits.

The Constitution provides for freedom of association, and the Government re-
spects this right in practice. The law permits private associations.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government respects this right in practice.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration and Re-
patriation.—The Constitution provides for these rights, and the Government re-
spects them in practice.

The Government cooperates with the office of the U.N. High Commissioner for
Refugees (UNHCR) and other humanitarian organizations in assisting refugees.

There is no legislation governing the processing of asylum seekers, and applica-
tions for political asylum are supposed to be adjudicated on a case-by-case basis at
the cabinet level. Trained immigration officials screen asylum applicants, and the
UNHCR reviews the interview records and offers advice on certain cases. Local and
international human rights observers have criticized the Government for failing to
screen potential asylum applicants adequately. These organizations have claimed
that some Cubans and Haitians with a legitimate fear of persecution were repatri-
ated without first having the opportunity to make a claim for asylum. Although the
repatriation agreement between the Bahamas and Haiti expired at the end of 1995,
the Government continued to repatriate illegal Haitian immigrants based on the
terms of that agreement. The Government signed a repatriation agreement with
Cuba in 1998.

At year’s end, a total of 5,801 persons, including 4,897 Haitians, 374 Jamaicans,
and 284 Cubans had been repatriated. Two Nigerian nationals requested asylum
during the year. The Government granted one request and denied the other. A total
of 39 Cubans requested asylum. All were denied.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercise this right in practice through periodic, free, and fair
elections held on the basis of universal suffrage.

The Bahamas is a constitutional, parliamentary democracy with two major polit-
ical parties and general elections at least every 5 years. An elected Prime Minister
and Parliament govern. The political process is open to all elements of society, and
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citizens 18 years of age and older are eligible to register and vote. Voting is by se-
cret ballot. The two principal political parties are the ruling Free National Move-
ment and the opposition Progressive Liberal Party (PLP). The PLP led the country
for 6 years of internal self-government from 1967 to 1973 and held power from inde-
pendence in 1973 until 1992. The FNM won general elections in 1992 and 1997. It
holds 35 of 40 seats in the House of Assembly, and the PLP holds 4. The Coalition
for Democratic Reform (a splinter party from the PLP) holds one seat. Both the rul-
ing party and the opposition name members to the upper house, the Senate, in com-
pliance with constitutional guidelines. Although it does pass legislation, the Senate
is primarily a deliberative body that serves as a public forum to discuss national
problems and policies.

There are no legal impediments to participation by women in government and pol-
itics; however, women are underrepresented. The 40-seat House of Assembly has 6
elected female members, including the Speaker of the House, and 6 appointed fe-
male Senators, including the government leader in the Senate. The Minister of For-
eign Affairs, Janet Bostwick, also directs the Bahamian Bureau of Women’s Affairs.
Women also head the Ministry of Education and the Ministry of Commerce, Agri-
culture, and Industry. The Chief Justice of the Supreme Court is a woman.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Individual human rights monitors and several local human rights groups, as well
as representatives of international human rights organizations, operate freely, ex-
pressing their opinions and reporting their findings on alleged human rights viola-
tions without government restriction. The Government allows them broad access to
institutions and individuals.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

The Government generally respects in practice the constitutional provisions for in-
dividual rights and freedoms regardless of race, place of origin, political opinion,
creed, or sex. However, the Constitution and the law contain certain provisions that
discriminate against women.

Women.—Violence against women continues to be a serious, widespread problem.
Government crime statistics do not separate domestic violence from other incidents
of violence. The Government operates a nationwide toll-free hot line, with two
trained volunteers on each of the inhabited islands who are on call to respond in
the event of a crisis. Government and private women’s organizations conduct public
awareness campaigns highlighting the problems of abuse and domestic violence. On
November 16, the Department of Social Services in partnership with a private com-
pany established, for the first time, two safe houses to assist battered women. The
Domestic Court, which deals exclusively with family issues such as spousal abuse,
maintenance payments, and legal separation, continued to receive a high volume of
cases. The court can and does impose various legal constraints to protect women
from abusive spouses or companions. However, advocates for women’s rights see a
need to improve the effectiveness of enforcement of the court’s orders. They cite a
general reluctance on the part of law enforcement authorities to intervene in domes-
tic disputes and a lack of police training and sensitivity in dealing with domestic
violence. While police training includes some presentations on domestic violence,
law enforcement authorities admit that the problem has not been a top priority in
training or resource allocation.

The Constitution discriminates against women by not providing them with the
same right as men to transmit citizenship to their foreign-born spouses. Additionally
the law makes it easier for men with foreign spouses to confer citizenship on their
children than for women with foreign spouses. Some inheritance laws also favor
men over women. For example, when a person dies without a will, the estate passes
to the oldest legitimate son, or in cases where there is no son, the closest legitimate
male relative. Prominent women of all political persuasions continue to push for an
amendment to the Constitution and related laws to redress this situation.

Women participate fully in society and are well represented in the business and
professional sectors.

Children.—The Government places a priority on maintaining adequate expendi-
tures for child welfare and education. Public education is compulsory for children
through the age of 16.

Awareness of parenting and responsibility for children has increased. However,
child abuse and neglect remain serious problems. There were a total of 147 cases
of child abuse during the year: 33 cases of physical abuse, 94 cases of sexual abuse,
9 cases of neglect, 4 cases of emotional abuse, and 7 cases of abandonment.
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The law requires that all persons who have contact with a child they believe to
be abused sexually report their suspicions to the police. However, the same report-
ing requirement does not apply to cases of physical abuse, which health care profes-
sionals believe occurs quite frequently. The police refer reported cases of sexual and
physical abuse to the Department of Social Services, which investigates them and
can bring criminal charges against perpetrators. The Department may remove chil-
dren from abusive situations if the court deems it necessary.

People with Disabilities.—The Government has constructed additional housing
units in Nassau designed specifically for the disabled, but very few buildings and
public facilities are accessible to the disabled. Although the 1973 National Building
Code mandates certain accommodations for the physically disabled in new public
buildings, the authorities rarely enforce this requirement. The code also fails to
mandate accommodations in new private buildings, which often lack accessibility as
well. Advocates for the disabled complain of widespread job discrimination and gen-
eral apathy on the part of private employers and political leaders toward their need
for training and equal opportunity. They note that there is no overarching legisla-
tion to implement and enforce equal opportunity policies in the workplace, edu-
cational institutions, or elsewhere.

The Disability Affairs Unit of the Ministry of Social Development and National
Insurance works with the Bahamas Council for Disability, an umbrella organization
of nongovernmental organizations that offer services for the disabled, to provide a
coordinated public and private sector approach to the needs of the disabled. A mix
of government and private residential and nonresidential institutions provides a
range of education, training, counseling, and job placement services for both phys-
ically and mentally disabled adults and children. There is still no disability act; a
governmentsponsored task force drafted proposed legislation; however, it had not
been introduced in Parliament at year’s end.

National /| Racial | Ethnic Minorities.—Unofficial estimates suggest that between
20 and 25 percent of the country’s roughly 290,000 inhabitants are Haitians or citi-
zens of Haitian descent, making them the largest and most visible ethnic minority
in the islands. While 30,000 to 40,000 Haitian citizens reside in the Bahamas le-
gally, some observers believe that similarly large numbers are in the country ille-
gally.

Although Haitians and Bahamians of Haitian descent generally are well inte-
grated into society, interethnic tensions and inequities persist. Recent crime statis-
tics show Haitians as targets for petty theft crimes. Some members of the Haitian
community complain of discrimination in the job market, and resentment of contin-
ued Haitian immigration is widespread. However, reports of ethnic violence or bla-
tant discrimination against legally resident Haitians are scarce. Leaders of the Hai-
tian community approve of the Government’s humane approach to the repatriation
of illegal migrants and point to the high number of ethnic Haitians in the public
service.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides labor unions with the
right of free assembly and association. Private sector and most public sector workers
may form or join unions without prior approval. Members of the police force, defense
force, fire brigade, and prison guards may not organize or join unions. Workers exer-
cise the right of association extensively, with almost one-quarter of the work force
(and one-half of the workers in the important hotel industry) belonging to unions.

Three major umbrella labor organizations—the National Workers Council of
Trade Unions and Associations, the Trade Union Congress (TUC), and the National
Congress of Trade Unions—along with individual labor unions, all function inde-
pendently of government or political party control.

The Industrial Relations Act requires that, before a strike begins, a simple major-
ity of a union’s membership must vote in favor of a motion to strike. The Depart-
ment of Labor must supervise the vote. Unions threatened several work stoppages
against both public and private employers during the year. In order to resolve trade
disputes more quickly, in 1996 Parliament amended the Industrial Relations Act to
establish an industrial tribunal. According to the act, labor disputes first are filed
with the Ministry of Labor and then, if not resolved, are turned over to the tribunal.
The tribunal follows normal court procedures for the admission of evidence, direct
examination, and crossexamination. The tribunal’s decision is final and can only be
appealed in court on a strict question of law. Some employers complain that the in-
dustrial tribunal is biased unfairly in favor of employees. All labor unions have the
right to maintain affiliations with international trade union organizations.
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b. The Right to Organize and Bargain Collectively.—Workers freely exercise their
right to organize and participate in collective bargaining, which the law protects.
Unions and employers negotiate wage rates without government interference.

The Constitution and the Industrial Relations Act prohibit anti-union discrimina-
tion by employers. The act requires employers to recognize trade unions, and it re-
quires the reinstatement of workers fired for union activities. Employers may dis-
miss workers in accordance with applicable contracts, which generally require some
severance pay. The Government enforces labor laws and regulations uniformly
throughout the country.

Freeport is a specially designated free trade zone. Labor law and practice in this
zone do not differ from those in the rest of the country. However, human rights ad-
vocates assert that the Port Authority has allowed the Hong Kong-based company
Hutchinson-Whampoa, which now owns the harbor, airport, and many major hotels
in Freeport, to discourage unions.

c¢. Prohibition of Forced or Compulsory Labor.—The Constitution prohibits forced
or compulsory labor by all persons, including children, and such labor does not exist
in practice.

d. Status of Child Labor Practices and Minimum Age for Employment.—The law
prohibits the employment of children under the age of 14 for industrial work or
work during school hours. Children under the age of 16 may not work at night.
There is no legal minimum age for employment in other sectors, and some children
work part time in light industry and service jobs. The constitutional prohibition of
forced and compulsory labor, including that by children, is respected in practice (see
Section 6.c.).

e. Acceptable Conditions of Work.—The Fair Labor Standards Act permits the cre-
ation of a Wages Council to recommend the setting of a minimum wage, but the
Government never has established such a council or a general minimum wage. How-
ever, in July the Government established a specific minimum wage of $4.66 (B$4.66)
per hour for all hourly and temporary workers throughout the public sector. In view
of the high cost of living, this wage alone would not provide more than a subsistence
living for a worker and family. The act limits the regular workweek to 48 hours,
provides for one 24-hour rest period, and requires overtime payment (time and a
half) for hours beyond the standard.

The Ministry of Labor, responsible for enforcing labor laws, has a team of inspec-
tors who conduct on-site visits to enforce occupational health and safety standards
and investigate employee concerns and complaints, but inspections occur infre-
quently. The Ministry normally announces inspection visits in advance, and employ-
ers generally cooperate with inspectors to implement safety standards.

The national insurance program compensates workers for work-related injuries.
The Fair Labor Standards Act requires employers to find suitable alternative em-
ployment for employees injured on the job but still able to work. The law does not
provide a right for workers to absent themselves from dangerous work situations
without jeopardy to continued employment.

f. Trafficking in Persons.—There are no laws that specifically address trafficking
in persons; however, the Penal code bans prostitution and prohibits the detention
of persons against their will and for immoral purposes. There were no reports that
persons were trafficked to, from, within or through the country.

BARBADOS

Barbados is a constitutional democracy with a multiparty, parliamentary form of
government and is a member of the Commonwealth of Nations. The Queen is head
of state and is represented by an appointed Governor General. Prime Minister Owen
Arthur is the head of government and governs with an appointed cabinet. The judi-
ciary is independent.

The Royal Barbados Police Force is charged with maintaining public order. The
small volunteer Barbados Defence Force (BDF) is responsible for national security
and can be employed to maintain public order in times of crisis, emergency, or other
specific need. Police committed some human rights abuses.

The economy is based on tourism, services, light manufacturing, and agriculture,
which makes it vulnerable to external economic developments. Per capita gross do-
mestic product (GDP) was about $9,323 in 1999. The country has registered 7 suc-
cessive years of sustained economic growth. For the first quarter of the year, GDP
grew at 4.6 percent.

The Government generally respects constitutional provisions regarding human
rights; however, there were problems in a few areas. There were three extrajudicial
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killings by police. Other principal human rights problems continued to be occasional
instances of excessive use of force by police and societal violence against women and
children. There was an upsurge in spousal abuse during the year.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Political and Other Extrajudicial Killing.—There were no reports of political
killings. However, police committed three extrajudicial killings. In all cases, the po-
lice conducted investigations that found no wrongdoing on the part of the police offi-
cers.

On February 6, police shot and killed a suspect, Curtis Maynard, who they said
was armed and attempted to flee. However, local residents mounted a demonstra-
tion and asserted that Maynard was never known to carry weapons and that, since
he was surrounded by police, they should have captured him without gunfire.

On February 21, police shot and killed Kerwin Wilkinson when they responded
to a report of a domestic dispute. The police said he resisted and brandished a ma-
chete; his girlfriend claimed that he was not holding the machete when police shot
him.

On March 3, police shot and killed Tony Greenidge, an emotionally disturbed
worker, who had slashed to death an elderly person. Greenidge then attacked a re-
sponding police officer, and another police officer shot and killed him.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution specifically prohibits torture and cruel, inhuman, or degrading
treatment or punishment; however, credible reports continued that law enforcement
officials sometimes used force during detention to extract confessions from detain-
ees.

In February a defendant accused and later convicted of child molestation alleged
that the police slapped him, choked him, and denied him access to legal representa-
tion, and that due to this treatment, he signed a written confession. Also in Feb-
ruary, another defendant alleged that his statement made in a deposition had been
altered after the fact by police.

In September the Police Commissioner promised to investigate the alleged beating
of a prisoner being held by police on a marijuana charge after his mother stated
on a radio program that the police had mistreated her son brutally.

In December 1998, the police took two foreign citizens into custody for questioning
in connection with a bank burglary. According to eyewitnesses, both individuals
were in good health when the police apprehended them. However, 2 days later, the
police took both men to the local hospital following complaints of abdominal pain.
One man had to undergo extensive emergency surgery for life-threatening internal
bleeding; doctors treated the second man for injuries to the abdomen and groin.
Both men asserted that they were restrained physically and beaten by five or six
men while in police custody. The police force’s Criminal Investigation Department
conducted an investigation and presented a report to the Director of Public Prosecu-
tions in February 1999. The authorities filed charges against five police officers and
started trial proceedings; however, at year’s end, the case was unresolved and re-
mained before the courts.

The majority of complaints against the police fall into the categories of unpro-
fessional conduct and beating or assault. While the police force has a complaints
and discipline department headed by a superintendent to deal with matters of inap-
propriate police conduct, there is no independent body to review complaints against
the police. However, in December 1998, the Attorney General instituted a working
group to make recommendations regarding the establishment of an independent
complaints authority. In February the group presented its report to the Cabinet,
and its recommendations were expected to be submitted to Parliament for further
consideration.

Police procedures provide that the police may question suspects, and other per-
sons they hold, only at a police station, except when expressly permitted by a senior
divisional officer. An officer must visit detainees at least once every 3 hours to in-
quire about the detainees’ condition. After 24 hours, the detaining authority must
submit a written report to the Deputy Commissioner. The authorities must approve
and record all movements of detainees between stations. The authorities generally
adhere to these basic principles, although officials occasionally used excessive force.

The authorities issued firearms to special foot patrols in highcrime areas in re-
sponse to public concern over violent incidents that had led to recent public concern.
Aside from this exception, the police force mainly still is unarmed, in keeping with
its British traditions. In February the police established a special task force unit
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to address illegal weapons and crimes involving firearms. They also announced cre-
ation of a joint unit with the BDF to target high-profile crimes.

The only prison is antiquated and overcrowded, with over 625 inmates in a struc-
ture built for 350 inmates. The Caribbean Human Rights Network has called for
reform of the penal system and advocates the development of alternatives to impris-
onment such as community service to alleviate the problem of severe overcrowding.
During the year, government officials took steps to introduce alternative, noncusto-
dial sentencing.

The Government allows private groups to visit prisons to ascertain conditions.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and imprisonment and requires detainees to be brought before a court of law
within a reasonable time, and the Government generally respects these provisions
in practice. Criminal defendants have the right to counsel, and attorneys have ready
access to their clients.

'Il‘he authorities do not use forced exile as a punishment or means of political con-
trol.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and it is free of intervention by other branches of government.

The judiciary includes the Supreme Court, which consists of the high court and
court of appeal. The Governor General, on recommendation of the Prime Minister
and after consultation with the leader of the opposition, appoints the Chief Justice
and other judges. Judges serve until the age of 65.

The Constitution provides that persons charged with criminal offenses be given
a fair public hearing within a reasonable time by an independent and impartial
court, and the Government respects this right in practice. The judicial system pro-
vides for the right of due process at each level. The law presumes defendants inno-
cent until proven guilty.

In February Parliament approved a package of new legislation intended to
strengthen the powers of law enforcement officials. One of the new laws allows the
Director of Public Prosecutions to appeal sentences in criminal cases that he con-
siders too lenient.

The Government provides free legal aid to the indigent with the exception of a
limit of about $2,150 (1,300 pounds sterling) on expenses incurred for appeals by
death row prisoners to the Privy Council in London. Two inmates have challenged
this limit and are suing the Government on the grounds that it effectively deprives
them of their right to due process.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits arbitrary entry, search, or seizure, and the law requires war-
rants to be issued before privately owned property may be entered and searched.

The Government does not interfere routinely in the private lives of its citizens;
however, the police sometimes resorted to searches of homes without warrants. The
Government does not censor mail. However, the Government restricts the receipt of
foreign publications deemed to be pornographic. Other foreign publications of a non-
prurient nature are allowed without restriction.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the authorities respect these rights in practice. There are two
independent daily newspapers, both of which present opposition political views. The
Government regularly comes under criticism in the newspapers and on daily call-
in radio programs. There are six radio stations, two of which are owned by the Gov-
ernment. The Caribbean Broadcasting Corporation (CBC) television service (the only
television source, excluding direct satellite reception) is government owned. Al-
though CBC is a state enterprise, it regularly reported views opposing government
policies. Critics allege that the Government sometimes uses its influence to discour-
age media reporting on sensitive issues, but the press remained vigorously critical
of the Government on a broad span of issues. The Government prohibits the produc-
tion of pornographic materials.

The Government does not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
the right of peaceful assembly, and the Government respects this right in practice.
Political parties, trade unions, and private organizations function and hold meetings
and rallies generally without hindrance. The Public Order Act of 1970 requires po-
lice approval for public assemblies, and previously it had been enforced rarely. How-
ever, in February the authorities dispersed a protest march about the Maynard kill-
ing by police (see Section l.c.) because no permit had been obtained. Permission
later was granted for a demonstration held a few days afterwards.



2380

The Constitution provides for the right of association, and the Government re-
spects this right in practice.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government respects this right in practice.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—Citizens and legal residents move freely within the country and leave
and enter it without restriction.

The Government has not formulated a policy regarding refugees, asylees, or first
asylum. The issue of the provision of first asylum did not arise. There were no re-
ports of forced expulsion of anyone having a valid claim to refugee status. However,
government practice remains undefined.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Citizens have this right in law and exercise it in practice. Political parties com-
pete in free and fair elections by secret ballot at least every 5 years. In the 1999
elections, the Barbados Labour Party won a decisive victory, gaining a 26-to-2 ma-
jority over the Democratic Labour Party. There are no impediments to participation
in the political process, and all citizens over age 18 may vote. The Prime Minister
exercises executive power along with the Cabinet of Ministers that he appoints, bal-
anced by the bicameral Parliament and the judicial system.

Although underrepresented overall, women participate in all levels of government
and politics. There are three female members of Parliament; the Deputy Prime Min-
ister, who also serves concurrently as Foreign Minister, is a woman, as is the Min-
ister of Education.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Local groups involved with human rights operate freely and without government
hindrance. The Caribbean Human Rights Network, a Caribbean-wide human rights
organization which has its headquarters and a small staff in Barbados, investigates
and reports on allegations of human rights violations throughout the region.

The Ombudsman’s office, established in 1987, hears complaints against govern-
ment offices for alleged injuries or injustices resulting from administrative conduct.
The office is prohibited from involvement in issues involving foreign affairs, immi-
gration questions, and certain other matters. Because it focuses only on administra-
tive conduct, it does not deal with complaints of police abuse; a separate department
within the police force deals with matters of inappropriate police conduct.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

The Constitution provides for equal treatment under the law, regardless of race,
religion, or sex. The Government respects these rights in practice.

Women.—Violence and abuse against women continued to be significant social
problems. Women’s rights groups reported that victims of sexual assaults, domestic
violence, incest, and rape are often reluctant to report such incidents. There are
public and private counseling services for victims of domestic violence, rape, and
child abuse. There was an upsurge in spousal abuse during the year.

The 1992 Domestic Violence Law specifies the appropriate police response to do-
mestic violence, which is intended to protect all members of the family, including
men and children. It applies equally to marriages and to common law relationships.
Criminal penalties for violent crimes are the same, regardless of the sex of the of-
fender or the victim. The courts heard a number of cases of domestic violence
against women involving assault or wounding. Victims may request restraining or-
ders, which the courts often issue. The courts can sentence an offender to jail for
breaching such an order. Human rights monitors criticized an inconsistency in sen-
tencing for rape, incest, and statutory rape. They noted that the lack of sentencing
guidelines resulted in longer sentences for persons convicted of petty theft than for
incest; and lesser sentences for incest than for rape or sexual assault of nonfamily
members.

Women actively participate in all aspects of national life and are well-represented
at all levels of both the public and private sectors. They form a large percentage
of heads of household and are not discriminated against in public housing or other
social welfare programs.

The National Organization of Women (NOW) is an affiliate of a regional women’s
organization called the Caribbean Women’s Association. The Business and Profes-
sional Women’s club, an affiliate of the NOW, runs a crisis center staffed by 30
trained counselors and provides legal and medical referral services. The center also
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has a hot line for clients who wish to maintain their anonymity. The Government
established a battered women’s shelter, which opened in September 1999.

In August Minister of Labor Greenidge told a labor meeting that he supported
strong legislation aimed at preventing sexual harassment in the workplace.

Children born overseas and out of wedlock to Barbadian men are considered citi-
zens. However, Barbadian women married to nonBarbadian men were unable to
confer citizenship on the child, until an act of Parliament took effect on August 16.
Now a child born to a male or a female citizen has immediate citizenship.

Children.—The Government provides for compulsory education to the age of 16.
The national health insurance program provides children with free medical and den-
tal services for most medical conditions. The Government is committed to children’s
human rights and welfare, although violence and abuse against children remain se-
rious problems. The Child Care Board is responsible for monitoring and responding
to the critical welfare needs, interests, and rights of children. Statistics from the
Child Care Board show that approximately 1,000 children suffered abuse in 1998-
99.

People with Disabilities.—The law does not prohibit discrimination against the
physically disabled in employment, education, or the provision of other state serv-
ices. However, in 1997 the Ministry of Labor established the Disabilities Unit to ad-
dress the concerns of the disabled, and in early 1998 it created an advisory com-
mittee on disabilities. The Labor Department, a unit within the Ministry that finds
jobs for the disabled, long has advocated the introduction of legislation prohibiting
discrimination. In May the Government, labor leaders, and the private sector jointly
announced an agreement to promote a code of practice on the employment of per-
sons with disabilities, as part of these groups’ continuing social partnership. They
also agreed to establish targets and time frames for the employment of disabled per-
sons in the private and public sectors.

While there is no legislation mandating provision of accessibility to public thor-
oughfares or public or private buildings, the Town and Country Planning Depart-
ment sets provisions for all public buildings to include accessibility to persons with
disabilities. As a result, the majority of new buildings have ramps, reserved park-
ing, and special sanitary facilities for the disabled.

Section 6. Worker Rights

a. The Right of Association.—Workers freely exercise their right to form and be-
long to trade unions and to strike. Approximately 30 percent of the labor force be-
longs to trade unions. Overall union membership appears to have declined slightly
in recent years as some workers moved to better-paying positions in higher-tech-
nology sectors. There are two major unions and several smaller ones, representing
various sectors. The public service union, the National Union of Public Workers, is
independent of any political party or the Government. Some officers of the largest
union, the Barbados Workers’ Union, are associated personally with the Democratic
Labour Party. Most unions belong to the Congress of Trade Unions and Staff Asso-
ciations, which was founded in 1995.

The law accords full protection to trade unionists’ personal and property rights.
All private and public sector employees are permitted to strike, but essential work-
er(si may strike only under certain circumstances and after following prescribed pro-
cedures.

In July the nonunion Barbados Police Association supported the police in a labor
action over unfulfilled promises of increased wages and increased allowances. This
action followed an October 1999 “sick-out” over the same issues. The police took ac-
tion because they did not receive promised wage increases and increased allowances.
For several years, the Government has been reviewing wage and pay scales of all
public service employees, including the police. Police said that they are entitled to
special consideration since they are not allowed to be represented by a trade union
because of their domestic security function. The police labor action took place in
July during the height of the local Carnival period. As the action proceeded, mem-
bers of the BDF were called in to supplement those police who reported for work.
As of year’s end, the issues had not been resolved and were still under consider-
ation.

Trade unions are free to form federations and are affiliated with a variety of re-
gional and international labor organizations. The Caribbean Congress of Labor has
its headquarters in Barbados.

b. The Right to Organize and Bargain Collectively.—The law provides for the right
to organize and bargain collectively, and the authorities respect it in practice. Nor-
mally, wages and working conditions are negotiated through the collective bar-
gaining process, but a 1993 tripartite prices and incomes policy accord established
a 2-year wage freeze. A revised (second) protocol contained provisions for negotiated
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increases in basic wages and increases based on productivity, which covered 1995-
97. In May 1998, the tripartite partners signed a third protocol covering 1998-2000,
broadened to address the needs of disabled workers and to express support for inter-
national efforts against child labor.

Employers have no legal obligation to recognize unions under the Trade Union Act
of 1964, but most do so when a significant percentage of their employees express
a desire to be represented by a registered union. Several foreign-owned inter-
national data-processing companies challenged union claims in 1997-98 to represent
their workforces, highlighting the country’s need for legislation outlining the union
recognition process. While there is no specific law that prohibits discrimination
against union activity, the courts provide a method of redress for employees who al-
lege wrongful dismissal. The courts commonly award monetary compensation but
rarely order reemployment. New legislation that would address the union recogni-
tion process had been pending for about 2 years at year’s end.

There are no manufacturing or special areas where collective bargaining rights
are legally or administratively impaired. There are no export processing zones.

c¢. Prohibition of Forced or Compulsory Labor.—The Constitution prohibits forced,
compulsory, or bonded labor, including that by children, and there were no reports
of its use.

d. Status of Child Labor Practices and Minimum Age for Employment.—The legal
minimum working age of 16 is observed broadly. Compulsory primary and secondary
education policies, which require school attendance until age 16, reinforce minimum
age requirements. The Labor Department has a small cadre of labor inspectors who
conduct spot investigations of enterprises and check records to verify compliance
with the law. These inspectors may take legal action against an employer who is
found to have underage workers. The law prohibits forced or bonded labor by chil-
dren, and the authorities effectively enforce it (see Section 6.c.).

e. Acceptable Conditions of Work.—The law sets and the authorities establish min-
imum wages for specified categories of workers. Only two categories of workers have
a formally regulated minimum wage—household domestics and shop assistants
(entry level commercial workers). Household domestics are entitled to a minimum
wage of about $0.75 (bds$1.50) per hour, although in actual labor market conditions,
the prevailing wage is triple that amount. There are two agerelated minimum wage
categories for shop assistants. The adult minimum wage for shop assistants was
raised by 13 percent in June 1997, to $2.13 (bds$4.25) per hour; the juvenile min-
imum wage for shop assistants became $1.62 (bds$3.25) per hour. The minimum
wage for shop assistants is marginally sufficient to enable a worker and family to
meet minimum living standards; most employees earn more.

The standard legal workweek is 40 hours in 5 days, and the law requires overtime
payment for hours worked in excess. The Government accepts International Labor
Organization conventions, standards, and other sectoral conventions regarding max-
imum hours of work. However, there is no general legislation that covers all occupa-
tions. Employers must provide workers a minimum of 3 weeks’ annual leave. Unem-
ployment benefits and national insurance (social security) cover all workers. A com-
prehensive, government-sponsored health program offers subsidized treatment and
medication.

The Factories Act of 1983 sets out the officially recognized occupational safety and
health standards. The Labor Department enforces health and safety standards and
follows up to ensure that problems cited are corrected by management. The Fac-
tories Act also requires that in certain sectors firms employing more than 50 work-
ers create a safety committee. This committee can challenge the decisions of man-
agement concerning the occupational safety and health environment. Trade union
monitors identify safety problems for government factory inspectors to ensure the
enforcement of safety and health regulations and effective correction by manage-
ment. Government-operated corporations in particular were accused of doing a “poor
job” in health and safety. The Government has promised to undertake inspections
of government-operated corporations and manufacturing plants as a priority. Work-
ers have a limited right to remove themselves from dangerous or hazardous job situ-
ations without jeopardizing their continued employment.

f. Trafficking in Persons.—There are no laws specifically addressing trafficking in
persons. There were no reports that persons were trafficked to, from, within, or
through the country.
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Belize is a parliamentary democracy with a constitution enacted in 1981 upon
independence from the United Kingdom. The Prime Minister, a cabinet of ministers,
and a legislative assembly govern the country. The Governor General represents
Queen Elizabeth II in the largely ceremonial role of head of state. Prime Minister
Said Musa’s People’s United Party (PUP) holds 26 of the 29 seats in the House of
Representatives. The Government generally respects the constitutional provisions
for an independent judiciary; however, at times the judiciary is subject to political
influence.

The Police Department has primary responsibility for law enforcement and main-
tenance of order. The Belize Defense Force (BDF) is responsible for external security
but, when deemed appropriate by civilian authorities, may be tasked to assist the
police department. Both the police and the BDF report to the Minister of National
Security and are responsible to and controlled by civilian authorities. There were
reports of abuse by the police.

The economy is primarily agricultural, although tourism has become the principal
source of foreign exchange earnings. The agricultural sector is heavily dependent
upon preferential access to export markets for sugar and for bananas. The Govern-
ment favors free enterprise and generally encourages investment, although domestic
investors are given preferential treatment over foreign investors in a number of key
economic sectors. Preliminary estimates of annual gross domestic product growth
placed it at 6.2 percent in real terms. Annual per capita income was $2,771.

The Government generally respected many of its citizens’ human rights; however,
there were problems in several areas. Principal human rights abuses include several
extrajudicial killings, occasional brutality and use of excessive force by the police
when making arrests, poor prison conditions, allegations of arbitrary arrest and de-
tention, lengthy pretrial detention, political influence on the judiciary, and judicial
limits on freedom of the press. Violence and discrimination against women, abuse
of children, and employer mistreatment of undocumented foreign workers also were
problems. There were instances of trafficking in persons.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Political and Other Extrajudicial Killing.—There were no political killings by
the security forces; however, there were three instances of extrajudicial killing.

On January 24, six BDF soldiers shot and killed Samuel Ramirez, a Guatemalan
farmer, near the border between the two countries. A public Commission of Inquiry
ruled that Ramirez had attacked the soldiers and that the killing was justifiable.

On February 24, an off-duty police officer with a machete chased Kelvin “Bram-
bles” Barrow into the sea, where Barrow drowned. The Ombudsman presented a re-
port to the National Assembly, and the case was before the Department of the Pub-
lic Prosecutor (DPP) at year’s end.

On March 17, Hattieville prison inmates rioted. During the riot, a guard shot and
killed one inmate. The Ombudsman’s investigation revealed that the officer was de-
linquent, and the matter was before the DPP at year’s end.

In September 1999, 38-year-old Daniel Tillett died while in police custody, after
being arrested for fighting in public. On February 14, the Director of Public Prosecu-
tions issued instructions to the Police Commission to proceed to indictment of the
officer-in-charge, Jesus Cantun. At year’s end, he was in jail awaiting trial.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits torture or other inhuman punishment; however, the po-
lice occasionally used excessive force when making arrests. The Government’s Om-
budsman stated that the second and third most common complaints that his office
receives involve police misconduct and brutality and misconduct on the part of De-
partment of Corrections personnel. The Ombudsman estimated that at year’s end,
his office would have approximately 10 pending cases of this type.

The Police Department’s internal affairs and discipline section, the Director of
Public Prosecutions, the Ombudsman’s office, and on occasion, special independent
commissions appointed by the Prime Minister, investigate allegations of abuse by
officials. When the Internal Affairs Division was established in 1995, it received 50
complaints against police officers; in 1999, the number had increased to 299. The
increase may reflect an increase in abuse by officials as well as an increase in the
public’s willingness to report such abuses.

On February 14, a police officer shot and wounded a BDF soldier in Orange Walk
Town. Witnesses claimed that the two men were involved in a verbal altercation.
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When the soldier pulled his machete, the police officer drew his firearm and shot
the soldier in the abdomen. The exiting bullet struck an innocent bystander. Both
victims recovered from their wounds. The officer was arrested and suspended from
the force; at year’s end, the Ombudsman was investigating the incident.

On April 4, police shot escaped prisoner Darrel “Bagga” Jones. All investigations
determined this to be a justified use of force.

On May 20, while on duty at the national agriculture and trade show, a police
officer shot and wounded a man. Immediately prior to the shooting, the sergeant
in charge ordered the officer not to shoot. The victim had been brandishing a piece
of cardboard that had a dead snake glued to it. The authorities suspended the offi-
cer from duty, and the Ombudsman was conducting an investigation at year’s end.

On August 27, two national team soccer players claimed that police beat them
while they were handcuffed in Orange Walk Town. Police Commissioner Hughington
Williams suspended the chief inspector for the district, James Magdaleno, and as-
sistant inspector Eli Salazar, pending the outcome of the investigation. Williams
also took disciplinary action against constables Roger Briceno, Mateo Carrillo, and
A. Coc. The matter still was before the police internal affairs division at year’s end.

In April 1999, two Guatemalan men, Hector Balcarcel and Ricardo Guzman, were
detained at the Guatemala-Belize border. They were taken into police custody, alleg-
edly detained for 5 days, and Balcarcel allegedly was tortured. Balcarcel’s report to
the Human Rights Commission and the Guatemalan embassy claimed that he was
stripped, handcuffed, burned with a lighter and habanero peppers on his genitals,
beaten with a stick, and forced to drink his own urine. After an internal investiga-
tion, the police determined that these allegations were false. An internal review of
this investigation still was underway at year’s end.

In June 1999, the authorities arrested a police constable and charged him with
extortion and corruptly soliciting a reward. They relieved him of duty and put him
onf_trial in the Supreme Court; the court found him guilty and sentenced him to pay
a fine.

On March 16, two inmates at the Hattieville prison, Nehru Smith and Bert
Elijios, were sentenced to receive corporal punishment in accordance with prison
rules for assaulting and nearly Kkilling another inmate. Smith and Elijios received
12 and 6 tamarind lashes respectively. The Minister of Prisons gave official support
and approval for the floggings. On March 31, the newly reappointed prison governor
stated that the floggings were necessary, but that while he was in charge, no other
prisoners would be punished in that fashion.

On March 17, between 300 and 400 prisoners at Hattieville reacted to the
floggings by rioting. During the riot, one prisoner was killed, and three were hos-
pitalized with gunshot wounds (see Section 1.a.). The matter still was before the
DPP at year’s end.

On August 28, an inmate at the Hattieville correctional facility was given 12
lashes for stabbing a fellow inmate in the neck during an altercation over $2 (bz$4).
A visiting judge sentenced the prisoner to the lashings following a hearing. The pun-
ishment was administered in accordance with prison rules, despite the new prison
governor’s earlier vow that floggings would not occur.

Prison conditions are poor. Conditions at the Hattieville Department of Correc-
tions—the country’s only prison—have deteriorated continually since it opened in
1993. Although designed to house 500 inmates, it houses 745 male inmates and 20
female inmates, resulting in approximately 6 inmates in each 6-by-9 foot cell. The
majority of prison accommodations do not have showers or toilets. Instead, inmates
are provided with 5-gallon buckets. The prison psychiatrist provides mental health
services for inmates. There is no separate facility for inmates with mental illnesses.
First-time offenders are housed in the same building as those who commit capital
crimes. Noncitizens constitute approximately 15 to 20 percent of the prison popu-
lation. There are rare reports of human rights abuses in the form of physical bru-
tality by prison wardens. Incidents of gang- and drug-related violence in the prison
are on the rise. Frequent prison breaks, confiscation of weapons, and reports of
beatings have occurred throughout the prison’s history. Prison authorities estimated
that they confiscated more than 1,500 deadly weapons by year’s end. The authorities
reported that there were 53 prison escapes during the year; all but 3 escapees were
captured by year’s end.

The prison includes a separate facility for women.

The Government took steps to curb recidivism and focus on rehabilitation. The
Youth Enhancement Agency (YEA) houses over 60 youths between the ages of 13
and 25, who participate in rehabilitation and job training programs. Prison authori-
ties provided training for inmates in basic skilled trades such as carpentry. Increas-
ingly, youthful offenders are transferred from the main prison to the YEA facilities.
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A job-training program at a citrus farm employs 44 inmates. There is a timeoff pro-
gram for good behavior.

The Government permits prison visits by independent human rights monitors.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest or detention, and the Government observes these provisions to a degree; how-
ever, there were occasional accusations of arbitrary arrest and detention.

The law requires the police to inform a detainee of the cause of detention within
48 hours of arrest and to bring the person before a court to be charged formally
within 72 hours. In practice the authorities normally inform detainees immediately
of the charges against them. Bail is granted in all but the most serious cases. In
cases involving narcotics, the police cannot grant bail, but a magistrate’s court may
do so after a full hearing. There are persistent allegations that security forces hold
detainees for 72 hours and release them, but upon release, arrest them again. In
May the newly appointed Supreme Court Chief Justice published and promulgated
“The Judges’ Rules,” which outline a code of conduct to which police officers must
adhere when dealing with arrested persons. Many detainees cannot afford bail, and
backlogs in the docket often cause considerable delays and postponement of hear-
ings, resulting in an overcrowded prison, and at times prolonged incarceration be-
fore trial.

The Constitution forbids exile, and it does not occur in practice.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respects this provision in practice; however, at
times the judiciary is subject to political influence. The appearance of judicial inde-
pendence from the executive branch is compromised because some foreign judges
and the Director of Public Prosecutions must negotiate renewal of their contracts
with the Government and thus may be vulnerable to political interference. In Feb-
ruary the Government appointed a new Supreme Court Chief Justice, Abdullai
Conteh, a jurist from Sierra Leone.

The judiciary consists of the magistrate’s courts, the Supreme Court, the Court
of Appeals, and a family court that handles cases of child abuse, domestic violence,
and child support. Those convicted by either a magistrate’s court or the Supreme
Court may appeal to the Court of Appeals. In exceptional cases, including those re-
sulting in a capital sentence, the convicted party may make a final appeal to the
Privy Council in the United Kingdom.

Persons accused of civil or criminal offenses have constitutional rights to pre-
sumption of innocence, protection against self-incrimination, defense by counsel, a
public trial, and appeal. Legal counsel for indigent defendants is provided by the
State only for capital crimes. In April 1999, the Government appointed an attorney
to the Legal Aid Center to improve and strengthen legal aid services to the public.
The judicial system is constrained by a severe lack of trained personnel, and police
officers often act as prosecutors in the magistrate’s courts.

Trial by jury is mandatory in capital cases.

A Political Reform Commission recommended that the family court be placed at
the same level as the magistrate’s courts, a recommendation that the Government
adopted. However, trials in cases that come before the family court generally are
private. The convicted party in family court may appeal to the Supreme Court. De-
fendants have the right to be present at their trial unless the opposing party fears
for his or her safety. In such a case, the court grants interim provisions under which
both parties are addressed individually during a 5day period.

There are lengthy trial backlogs in the judicial system. One factor commonly cited
is the low pay offered to judges, resulting in high turnover rates. In addition an in-
ordinate number of significant narcotics-related cases are taking years to resolve.
In these cases, defendants often are released on minimal bail payments. In April
1999, two retired judges were named to the Supreme Court in a temporary capacity
to help reduce backlogs. At year’s end, only three justices served on the Supreme
Court, instead of the full complement of five.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such practices, government authorities generally respect
these prohibitions, and violators are subject to legal action. However, there were
several cases in which the previous government exercised its power under the right
of eminent domain in an arbitrary manner. Such cases take years to resolve in the
courts.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and the Press.—The Constitution provides for freedom of
speech and of the press but also permits the authorities to make “reasonable provi-
sions” in the interests of defense, public safety, public order, public morality, or pub-
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lic health. These provisions include forbidding any citizen to question the validity
of the financial disclosure statements submitted by public officials. Anyone who
questions these statements orally or in writing outside a rigidly prescribed proce-
dull")e i}s1 subject to a fine of up to $2,500 (bz$5,000), or imprisonment of up to 3 years,
or both.

A wide range of viewpoints is presented publicly, usually without government in-
terference, in seven privately owned weekly newspapers, three of which are affili-
ated directly with major political parties. There is no daily press. All newspapers
are subject to the constraints of libel laws.

There are a range of privately owned commercial radio stations. In addition to
these local stations, there are two British military stations that broadcast news di-
rectly from London. Popular radio call-in programs are lively and feature open criti-
cism of and comments on government and political matters.

There are eight privately owned television broadcasting stations, including several
cable networks in Belize City and the major towns. The Government’s Belize Infor-
mation Service issues press releases and maintains an Internet web site. Two inde-
pendent television stations produce local news and feature programs. The Belize
Broadcasting Authority regulates broadcasting and asserts its right to preview cer-
tain broadcasts, such as those with political content, and to delete any defamatory
or personally libelous material from political broadcasts.

The law provides for academic freedom, and the Government respects it in prac-
tice.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the Government respects it in practice. Political parties
and other groups with political objectives freely hold rallies and mass meetings. The
organizers of public meetings must obtain a permit 36 hours in advance of the meet-
ings; such permits are not denied for political reasons and are granted routinely in
practice.

The Constitution permits citizens to form and join associations of their choosing,
both political and nonpolitical, and the Government respects these provisions in
practice.

c¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government respects this right in practice.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government re-
spects them in practice.

The law provides for granting of asylum or refugee status in accordance with the
1951 U.N. Convention Relating to the Status of Refugees and its 1967 Protocol. The
Government cooperates with the U.N. High Commissioner for Refugees (UNHCR)
and other humanitarian organizations. The Government’s Refugee Department offi-
cially closed on December 31, 1999. Since then, the UNHCR has relied upon a local
nongovernmental organization (NGO) to monitor the status of asylees and to rep-
resent its interests. There were 12 refugees receiving UNHCR assistance and await-
ing the opportunity to apply for asylum in the country. Most are African, originating
from Nigeria or Sierra Leone.

The previous administration appointed members to an eligibility committee to re-
view applications for asylum. The committee, which included a UNHCR representa-
tive, met on a weekly basis. In 1998 the Government turned down 30 requests for
asylum. The Government has not established an eligibility committee since the
change of administration in 1998. The Government has not accepted applications
and no mechanism exists to adjudicate asylum requests. There is no legislation that
formalizes the asylum process. The Government last honored the principle of first
asylum in the case of four persons in 1995.

In the wake of the civil conflicts in Central America in the 1980’s, over 40,000
predominantly Hispanic migrants came to Belize, many of them entering illegally
and living without documentation. In May 1999, the Government instituted a 6-
week amnesty initiative whereby undocumented migrants were eligible to obtain
legal residency, provided: They had lived in Belize continuously for 4 years, married
a Belizean citizen or had a stable common-law association, had Belizean children,
or, if female, were at least 4 months pregnant. The amnesty is expected to benefit
about 5,000 UNHCR-registered asylees, as well as 13,000 others. Officials continued
processing amnesty applications during the year.

Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

Belize is a democracy governed by a national assembly with executive direction
from a cabinet of ministers headed by Prime Minister Said Musa. The law requires
national elections every 5 years. The Government changed hands in August 1998
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when the PUP won 26 of 29 seats in the House of Representatives in free and fair
elections.

All elections are held by secret ballot, and suffrage is universal for citizens 18
years of age and older. National political parties include the People’s United Party,
the United Democratic Party (UDP), and the National Alliance for Belizean Rights
(NABR). The country’s ethnic diversity is reflected in each party’s membership.

No laws impede participation of women in politics; however, they are somewhat
underrepresented in electoral politics due to both tradition and socioeconomic fac-
tors. Voters elected 2 women to the 29-seat House of Representatives, and the
Speaker of the House and the President of the Senate, both appointed, are women.
Women also hold a number of other appointive offices, including four of nine senate
seats, one cabinet position, and three are permanent secretaries in ministries. The
Chief Elections Officer is also a woman.

There are no laws impeding participation by indigenous people or minority groups
{n politics. There are Mestizo, Creole, Maya, and Garifuna representatives in Par-
iament.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

The Human Rights Commission of Belize (HRCB), an NGO affiliated with re-
gional human rights organizations and partly funded by the UNHCR, operates with-
out government restriction on a wide range of issues, including migrant and agricul-
tural workers’ rights and cases of alleged police abuse. The HRCB publishes human
rights complaints and urges police and other governmental bodies to act upon them.
The HRCB gained prominence through media reports about its workshops and semi-
nars that educate citizens about human rights.

International human rights groups operate freely as well. Government officials
generally are cooperative and responsive to their activities.

The Government’s Ombudsman, a position created in 1999, stated that his office
receives an average of two to three complaints of human rights violations per week.
The second and third most common complaints his office receives involve police mis-
conduct and brutality and misconduct on the part of Department of Corrections’ per-
sonnel. The Ombudsman estimated that at year’s end, his office would have approxi-
mately 10 pending cases of this type.

In his first annual report, the Ombudsman highlighted three primary concerns:
unprofessional police behavior; lack of response by public officials to the Ombuds-
man’s formal inquiries; and public officials’ lack of knowledge regarding provisions
of the Ombudsman Act. The report stated that the office had received 213 formal
complaints (about all types of perceived abuse by government agencies) in its first
7 months of existence; of which the 3-person office had resolved 134 cases.

On May 9, the Office of the Ombudsman and the HRCB signed a memorandum
of understanding coordinating efforts to curb human rights abuses.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

The country is multiracial and multiethnic, and the Government actively pro-
motes tolerance and cross-cultural understanding. Discrimination on ethnic or reli-
gious grounds is illegal and rare, although ethnic tension, particularly resentment
of recently arrived Central American and Asian immigrants, continued to be a prob-
lem. The Government continues to reserve certain professions for citizens, granting
permits and licenses to noncitizens only in specific cases. These occupations include
fishing, souvenir manufacturing, sightseeing tours, accounting, insurance, real es-
tate, and legal services.

Women.—Violence against women is a problem. Based on reported cases, the Min-
istry of Human Development, Women, and Civil Society estimated that there were
about 1,000 domestic violence cases during the year. A shelter for battered women
offers short-term housing. The Belize Organization for Women and Development, an
NGO, advises women on their rights and provides counseling. Laws prohibit rape
and sexual harassment, but few offenders are charged and convicted. In October
1999, an expanded criminal code outlawed marital rape. Shortly thereafter, the Po-
liﬁe Department created a police family violence unit in order to combat spousal
abuse.

Despite constitutional provisions for equality, women face social and economic
prejudice. Women find it more difficult than men to obtain business and agricultural
financing and other resources. Most employed women are concentrated in female-
dominated occupations with traditionally low status and wages. The Women’s Bu-
reau in the Ministry of Human Development, Women, and Civil Society is charged
with developing programs to improve the status of women. That Ministry estimated
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that women would receive 35 percent of all small business loans during the year.
A number of officially registered women’s groups work closely with various govern-
ment ministries in promoting social awareness programs. Women have access to
education and are active in all spheres of national life, but relatively few hold top
managerial positions. However, women head the Belize Business Bureau, Belize
Chamber of Commerce and Industry, Belize Citrus Growers Association, several
prominent environmental NGO’s, and the Belize Rotary Club. The law mandates
equal pay for equal work, but female workers often earn less than men in similar
jobs. There are no legal impediments to women owning or managing land or other
real property.

There were reports that women have been trafficked for purposes of prostitution
(see Sections 6.c. and 6.f.).

Children.—Education is compulsory for children between the ages of 5 and 15.
After children finish their primary education, they may enter a secondary school,
the government-run apprenticeship program, or a vocational institution. However,
these programs have room for only about one-half of the children finishing primary
school; competition for spaces in secondary school is intense. Education is nominally
free, but various school, book, and uniform fees place education out of reach for
many poor children.

The Family Services Division in the Ministry of Human Development, Women,
and Civil Society is devoted primarily to children’s issues. The division coordinates
programs for children who are victims of domestic violence, advocates remedies in
specific cases before the family court, conducts public education campaigns, inves-
tigates cases of trafficking in children (see Section 6.f.), and works with NGO’s and
UNICEF to promote children’s welfare. The National Committee for Families and
Children includes a representative from the Ministry of Human Development,
Women, and Civil Society.

Child abuse is not considered to be widespread or a societal problem. In 1998 Par-
liament passed the Families and Children Act, and in 1999 the National Organiza-
tion for the Prevention of Child Abuse (NOPCA) published a handbook for the public
that outlined in plain language provisions of the law. The law allows authorities to
remove a child legally from an abusive home environment, removes the limit placed
on child support that a parent must pay, and allows men to file for support, as well
as women. It requires parents to maintain and support a child until he or she
reaches the age of 18, compared with the previous law’s mandate of support up to
the age of 16. The law also accepts DNA testing as legal proof of paternity and ma-
ternity. It requires that all adoptions be reported to the Human Development De-
partment of the Ministry of Human Development, Women, and Civil Society, and
that prospective parents be screened before they may adopt a child. The NOPCA
instituted a nationwide telephone help line to encourage discourse and reduce
abuse.

There were some reports that children were trafficked for the purpose of forced
prostitution (see Sections 6.c. and 6.1.).

People with Disabilities.—The law does not provide specifically for accessibility for
disabled persons or prohibit job discrimination against them. The Government’s Dis-
ability Services Unit, as well as a number of NGO’s, such as the Belize Association
of and for Persons with Disabilities and the Belize Center for the Visually Impaired,
provide assistance to physically disabled persons. Disabled children have access to
government special education facilities, although the requirements to enter such
programs are strict.

Indigenous People.—Among the country’s indigenous people, the Mopan and
Ke’kchi are grouped under the general term Maya, although their leaders say that
they should be identified as the Masenal, meaning “common people.” The Maya
have sought official recognition of their communal claims to land, but the Govern-
ment has been reluctant to single out one ethnic group for special consideration. The
Government has designated 77,000 acres as 9 separate Mayan reserves; however,
Mayan leaders claim that the Maya have an ancestral claim to a total of 500,000
acres. The Maya have formed cultural councils and other groups to advance their
interests, sometimes with the collaboration of NGO’s concerned with environmental
and indigenous issues. Several Mayan organizations have filed suit to force the Gov-
ernment to recognize the Maya’s ancestral land rights and to prevent further grant-
ing of logging concessions on the disputed land.

On October 12, the Government and the Mayan People of Southern Belize signed
a collective agreement to address the grievances set forth in a petition by Mayan
community leaders in the summer of 1998.
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Section 6. Worker Rights

a. The Right of Association.—By law and in practice, workers generally are free
to establish and join trade unions. Eleven independent unions, whose members con-
stitute approximately 11 percent of the labor force, represent a cross-section of
white-collar, blue-collar, and professional workers, including most civil service em-
ployees. However, several of these unions are inactive. The Ministry of Industry,
Commerce, Public Services, and Labor recognizes unions after they file with the
Registrar’s Office. The law empowers members to draft the bylaws and the constitu-
tions of their unions, and they are free to elect officers from among the membership
at large. Unions that choose not to hold elections may act as representatives for
their membership, but the national Trade Union Congress permits only unions that
hold free and annual elections of officers to join its ranks. Both law and precedent
e}flfectively protect unions against dissolution or suspension by administrative au-
thority.

The law permits unions to strike and does not require them to give notice before
going on strike.

Although no unions are affiliated officially with political parties, several are sym-
pathetic to one or the other of the two main parties (the PUP and the UDP).

Unions freely exercise the right to form federations and confederations and affil-
iate with international organizations.

b. The Right to Organize and Bargain Collectively.—The law provides for collec-
tive bargaining and unions practice it freely throughout the country. Employers and
unions set wages in free negotiations, or, more commonly, employers simply estab-
lish them. The Labor Commissioner or his representative acts as a mediator in
deadlocked collective bargaining negotiations between labor and management, offer-
ing nonbinding counsel to both sides. Historically the Commissioner’s guidance has
been accepted voluntarily. However, should either union or management choose not
to accept the Commissioner’s decision, both are entitled to a legal hearing of the
case, provided that it is linked to some provision of civil or criminal law.

The Constitution prohibits antiunion discrimination both before and after a union
is registered. Unions may organize freely, but the law does not require employers
to recognize a union as a bargaining agent. For example, although the registered
Banana Workers Union actively advocated worker rights, it was not recognized by
the banana industry’s growers association due to low membership. Some employers
have been known to block union organization by terminating the employment of key
union sympathizers, usually on grounds purportedly unrelated to union activities.
Effective redress is extremely difficult to obtain in such situations. Technically, a
worker can file a complaint with the Labor Department, but in practice it is vir-
tually impossible to prove that a termination was due to union activity.

The Labor Code applies in the country’s export processing zones (EPZ’s). There
are no unions in the EPZ’s, reflecting the general weakness of organized labor in
the country.

c¢. Prohibition of Forced or Compulsory Labor.—The Constitution and laws forbid
forced, compulsory or bonded labor, including that performed by children, and gen-
erally it is not known to occur; however, there were reports that women were traf-
ficked and infrequent reports that children also were trafficked for the purpose of
forced prostitution (see Section 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The
Labor Act prohibits all employment of children under age 12, and prohibits employ-
ment of children between the ages of 12 and 14, before the end of school hours on
official school days. The minimum age for employment is 17 years for work near
hazardous machinery. Inspectors from the Departments of Labor and Education en-
force this regulation. During the year, truancy officers, who historically have borne
the brunt of the enforcement burden, were more active. The law requires children
between the ages of 5 and 15 to attend school, but there are many truants and drop-
outs. According to the Central Statistics Office, in the 1990’s, 46 percent of children
did not complete primary school, and 10 percent of those children never enrolled in
school at all. On March 21, the Government ratified International Labor Organiza-
tion Convention No. 182 on the worst forms of child labor.

Laws prohibit forced and bonded labor by children, and in general the Govern-
ment effectively enforces this prohibition; however, there were infrequent reports of
trafficking in children for purposes of prostitution (see Sections 6.c. and 6.f.).

e. Acceptable Conditions of Work.—The minimum wage is $1.12 (bz$2.25), except
in export industries, where it is $1.00 (bz$2.00) per hour. For domestic workers in
private households and shop assistants in stores where liquor is not consumed, the
rate is $0.87 (bz$1.75) per hour. The minimum wage law does not cover workers
paid on a piecework basis. The Ministry of Industry, Commerce, Public Services,
and Labor is charged with enforcing the legal minimum wage, which generally is
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respected in practice. The minimum wage as sole source of income does not provide
a decent standard of living for a worker and family. Most salaried workers receive
more than the minimum wage.

The law sets the normal workweek at no more than 6 days or 45 hours. It re-
quires payment for overtime work, 13 public holidays, an annual vacation of 2
weeks, and sick leave for up to 16 days. An employee is eligible for severance pay
provided that he was employed continuously for at least 5 years.

The exploitation of undocumented Guatemalan, Honduran, and Salvadoran work-
ers, particularly young service workers and possibly some agricultural workers, con-
tinued to be a problem. Banana farm owners slowly are moving the housing they
provide for their workers away from the fields where poisonous pesticides are
sprayed. Health clinics in the region report that the most frequently treated ail-
ments are pesticide-related skin conditions. Company-provided housing often lacks
electricity and water. The Government, the HRCB, and other concerned citizens all
focus on this problem; however, since turnover rates of banana workers are so high,
organizing this segment of the work force is difficult.

A patchwork of health and safety regulations covers numerous industries, and the
Labor Department in the Ministry of Industry, Commerce, Public Services, and
Labor enforces these regulations to varying degrees. Enforcement is not universal,
and the ministries commit their limited inspection and investigative resources prin-
cipally to urban and more accessible rural areas where labor, health, and safety
complaints have been registered. Workers have the legal right to remove themselves
from a dangerous workplace situation without jeopardy to continued employment.

f. Trafficking in Persons.—Although the law does not specifically prohibit traf-
ficking in persons, it does proscribe procurement for the purpose of prostitution.
Nonetheless, one dance hall owner reportedly recruited women from Guatemala,
Honduras, and El Salvador to work as prostitutes by promising them jobs as danc-
ers, waitresses, or domestics. Upon arrival, the employer allegedly takes their pass-
ports, forces them to engage in prostitution, and holds their wages. The police have
investigated, but had not made any arrests by year’s end, nor had the Government
taken any other steps to address this practice.

The Ministry of Human Development, Women, and Civil Society, the police de-
partment, and—in cases involving migrant children—the Ministry of National Secu-
rity and Immigration investigate and attempt to remedy cases that involve traf-
ficking in children (see Section 5). According to a spokesperson from the Human De-
velopment Department, there were infrequent reports of trafficking in children for
the purpose of prostitution; most involved migrant children.

BOLIVIA

A constitutional, multiparty democracy with an elected president and bicameral
legislature, Bolivia has separate executive, legislative, and judicial branches of gov-
ernment, with an attorney general independent of all three. President Hugo Banzer
Suarez of the Nationalist Democratic Action party took office in August 1997. The
government coalition controls the Senate but only has a plurality of 57 out of 130
seats in the Chamber of Deputies. However, the coalition holds the leadership posi-
tions in both chambers. The executive and legislative branches suffer from corrup-
tion and inefficiency to some extent. The judiciary, while independent, also is cor-
rupt and inefficient.

The National Police have primary responsibility for internal security, but military
forces can be called upon for help in critical situations, and this occurred during the
year. The police provided security for coca eradication work crews in the Chapare
region. A special counternarcotics force (FELCN), including the Mobile Rural Patrol
Unit (UMOPAR), is dedicated to antinarcotics enforcement. Civilian authorities gen-
erally maintain effective control over the security forces; however, some members
of these forces committed human rights abuses.

Bolivia has extensive poverty, and many citizens lack access to such basic services
as potable water, sewage, electricity, and primary health care. Per capita gross do-
mestic product (GDP) is about $1,087. According to the World Bank, between 1993
and 1999, approximately 67 percent of the population lived below the national pov-
erty line. The country 1s rich in minerals and hydrocarbons, and extensive invest-
ments in petroleum deposits in the eastern and southern parts of the country are
expected to form a basis for strong GDP growth in the future. However, most work-
ers engage in traditional agriculture, and many citizens remain barely linked to the
cash economy.
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The Government generally respected the human rights of its citizens; however,
problems remain in certain areas. Legal and institutional deficiencies prevented the
full protection of citizens’ rights. In April violent demonstrations and road blockages
broke out in Cochabamba over a controversial municipal water project, and unre-
lated protests occurred across the country, leading to the deaths of protesters as
well as members of the security forces; commerce was brought to a virtual halt. On
April 8, President Banzer declared a state of siege, which Congress approved on
April 13. The stage of siege ended on April 20. Nongovernmental human rights or-
ganizations criticized the state of siege and the killings, injuries, and preventive de-
tentions that took place during it. Violent demonstrations and other confrontations
due to an unrelated list of grievances against the Government also took place in
September and October, and resulted in the deaths of up to 10 civilians, 4 security
officials, and the spouse of 1 of the security officials. There were a number of allega-
tions of torture. There were credible reports of abuses by police, including use of ex-
cessive force, petty theft, extortion, and improper arrests. Investigations of alleged
official abuses were slow. Prison conditions are harsh and at times police arbitrarily
arrested and detained persons. The most pervasive human rights abuse continued
to be prolonged incarceration of detainees due to antiquated procedures and ineffi-
ciency and corruption in the judicial system. Other problems include infringements
on citizens’ privacy rights, government attempts to intimidate some news media, vi-
olence and discrimination against women, abuse of children, discrimination against
and abuse of indigenous people, discrimination against Afro-Bolivians, child labor,
inhuman working conditions in the mining industry, and trafficking in women.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Political and Other Extrajudicial Killing.—There were no reports of politically
motivated killings. However, security forces killed some protesters during violent
demonstrations in April and September.

In April violent demonstrations and road blockages broke out in Cochabamba over
a controversial municipal water project. These demonstrations, combined with unre-
lated protests across the country, brought commerce to a virtual halt. On April 8,
President Banzer declared a state of siege. Under a state of siege, the President has
the authority to forbid demonstrations that threaten the public order and detain
persons who are suspected of plotting against the public order (see Section 1.d.). In
the days that followed, there were violent clashes between security forces and dem-
onstrators. It appears likely that at least three out of the four civilians killed during
the April demonstration were killed by security forces. In addition, 1 army officer
was killed, and over 50 persons were injured. The state of siege ended on April 20.

On October 10, the civilian justice system ordered 17 military officers and soldiers
to testify or face arrest on charges in the death of a protester on April 8 in
Cochabamba. The military officials did not testify and sought to have the case trans-
ferred to the military justice system at year’s end. The Government agreed to pay
all medical costs, as well as compensation up to $1,575 (10,000 bolivianos), to those
injured in the violent disturbances in April, September, and October, depending on
the severity of the injury. In addition, the Government awarded up to $2,362
(15,000 bolivianos) in compensation to the families of those killed in April and up
to $3,937 (25,000 bolivianos) to the families of those killed in September. At year’s
end, the Government was paying the medical costs and had compensated the fami-
lies of those persons killed in April but had not yet compensated those injured in
April, September, and October, nor paid compensation to the families of those killed
in September.

The military justice case against alleged sharpshooter Captain Robinson Iriarte
Lafuente, who was videotaped by television news organizations in civilian clothes
kneeling alongside troops and firing a rifle during the disturbances in Cochabamba,
was pending at year’s end. On April 27, Captain Iriarte testified before the congres-
sional Human Rights Committee that he fired shots in three different locations at
walls and buildings to intimidate civilians who were rioting nearby. Iriarte claimed
that each time he received permission from a superior officer at the scene. Armed
Forces Commander Admiral Jorge Zabala earlier told the Congressional Human
Rights Committee that, during the state of siege, soldiers only were authorized to
fire live ammunition by order of their commander, and the 7th Division Com-
mander, Brigadier General Jose Antonio Gil, testified that he gave no such order.

The Constitution provides for declaration of a state of siege, which the Congress
must approve, and many administrations have utilized it. In August the Constitu-
tional Tribunal affirmed the constitutionality of the state of siege. However, human
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rights organizations criticized the state of siege and the resulting deaths, injuries,
and detentions (see Section 1.d.).

Violent demonstrations and other confrontations, due to an unrelated list of griev-
ances against the Government, also took place in September and October. Protesting
groups ranged from illegal coca growers in the Chapare, indigenous farmers in the
highlands, to urban and rural teachers’ unions, to groups protesting a controversial
municipal water project in Cochabamba. These demonstrations resulted in the
deaths of up to 10 civilians, and approximately 180 civilians were injured. At least
three of these deaths were not plausibly attributable to the security forces. The Gov-
ernment enjoined the security forces to act with restraint and to avoid head-to-head
conflict with demonstrators, and their performances generally were in keeping with
these orders, despite violent provocations (see Section 2.b.). In addition, four secu-
rity officials and the spouse of one of them disappeared in the Chapare during the
disturbances and later were found tortured and murdered. Another security official
was missing and presumed dead at year’s end.

The case of the November 1999 death of Miguel Angel continued to move slowly
through the judicial system. Rivero Siles, a 17-year-old prisoner accused of murder,
died due to severe burns suffered while he was held in a solitary confinement cell
at San Sebastian prison in Cochabamba. Investigations into actions by police at the
prison continued during the year. The authorities removed the prison governor,
closed the solitary confinement cells, and replaced them with a regular jail cell that
is used to punish prisoners for poor behavior by isolating them from the rest of the
prison (see Section 1.c.).

The case of 18-year-old Marcelo Botelho, who police arrested in October 1999 in
Santa Cruz and who died the next day in a hospital, was closed. Although there
were allegations that the police had beaten Botelho, there were no eyewitness re-
ports, and the Government did not pursue a case against the police.

On May 20, 1999, police arrested Peruvian businessman Carlos Freddy Cano
Lopez, after he refused to pay a disputed taxi fare. Cano suffered third degree burns
over 50 percent of his body when his cell mysteriously caught fire. The authorities
transferred Cano to a hospital in Lima, Peru, where he died in June 1999. The au-
thorities suspended the policemen in question and their judicial case was pending
at year’s end.

On January 13, the Government completed investigations and issued reports con-
cerning the five unresolved cases of civilian deaths during the fatal confrontations
between security forces and illegal coca growers in the Chapare in the spring of
1998. The reports were forwarded to the Cochabamba district attorney who rec-
ommended on February 1 that all five cases (plus two others) be closed. However,
a judge in Villa Tunari decided to continue proceedings on three cases and following
his decision allegedly received threats, which later apparently ceased. The three
cases in question subsequently were transferred to a Superior Court in
Cochabamba, which ruled that two of the cases should be closed and that one case,
the death of Alberto Coca Cayo, should be sent back to the judge in Villa Tunari
to continue proceedings. Military officers charged in the case petitioned for the case
to be transferred to the military justice system. The case was transferred back to
the superior court in Cochabamba, where the decision as to which jurisdiction would
consider the case was pending at year’s end.

After 2-lyears, the Government completed its investigations into the December
1996 events at Amayapampa and Capasirca that left nine civilians and one police-
man dead in clashes between miners and security forces. The findings held five mili-
tary officers responsible but absolved then-President Gonzalo Sanchez de Lozada
and his ministers of any responsibility. The cases against the accused officers were
pending in the military justice system at year’s end; five officers were reassigned
to nonoperational units pending the outcome of their legal cases. An attempt in Con-
gress to censure Sanchez de Lozada and his ministers also was pending at year’s
end. The Government’s delay in completing effective investigations and identifying
and punishing those responsible for either civilian or security force deaths results
in an atmosphere of impunity.

There was violence during the year against government security forces and coca
eradication crews. On January 20, an unknown assailant shot and killed Joint
Eradication Task Force (JTF) conscript Raul Almendras; police later arrested a coca
grower as a suspect in the murder. On May 14, a government helicopter flying in
support of eradication efforts was fired upon; one JTF soldier was wounded. The
JTF in the Chapare was fired upon on August 2, and the Ecological Police, who pro-
vide security for the JTF, returned fire and wounded one of the assailants, who sub-
sequently was arrested along with a companion. On August 18, there were two seri-
ous explosive incidents that injured a policeman and another government employee.
One suspect subsequently was arrested. In separate booby trap blasts on October
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11, a coca eradication soldier and a civilian were injured. On October 21, as the JTF
near Puerto Zudanez was returning to base camp, it was fired upon. Two members
of the JTF were killed and four were wounded. On November 13, the JTF column
was ambushed while proceeding to eradicate coca in the Ismael Montes sector. One
policeman, Abad Espinoza, was killed.

There were several reported cases of alleged criminals lynched or burned by civil-
ians, sometimes resulting in death, for their alleged crimes.

b. Disappearance.—There were no reports of politically motivated disappearances.

The case of Jose Carlos Trujillo Oroza drew renewed attention as the most promi-
nent of the cases of those who disappeared during the 1971-78 de facto regime of
President Hugo Banzer Suarez. Trujillo’s mother presented the case to the Inter-
American Court of Human Rights in June 1999. The security forces had detained
Trujillo, a 21-year-old university student, in December 1971, and he never was seen
again after February 2, 1972. Trujillo’s mother first presented his case to the Inter-
American Commission on Human Rights in September 1992. In 1996 President
Sanchez de Lozada’s Government accepted responsibility for Trujillo’s arrest and
disappearance and named those responsible, but did not hold them accountable. On
January 25, the Banzer Government accepted responsibility for Trujillo’s arrest and
disappearance before the Court. The Government offered to begin negotiations with
Trujillo’s mother, who is seeking the return of her son’s remains and punishment
for those responsible, with the goal of an amicable settlement. These negotiations
still were unsuccessful at year’s end. The Government was pursuing cases against
some persons accused of torture and deprivation of freedom, but not murder, in the
Trujillo case. At year’s end, the family was appealing the decision of the judicial sys-
tem not to pursue murder charges.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits torture, and the Government generally respects this pro-
vision; however, there were a number of significant allegations of torture, beatings,
and abuse by members of the security forces. There were no independently con-
firmed reports of abuse or beatings by security forces of civilians during the year.

During the April state of siege (see Section 1.a.), there were allegations that the
military took residents of Achacachi into custody in the middle of the night and beat
them in an attempt to learn the names of those responsible for the death of an army
captain. The army captain was an officer in a unit thought by demonstrators to be
responsible for the earlier death of a civilian in Achacachi. A mob beat the captain,
and after he was taken to a hospital, dragged him from the hospital and beat him
to death. There also were allegations that arrestees from Patacamaya during the
state of siege were beaten by the military prior to being transferred to the custody
of the PTJ.

There were allegations that security officials beat protesters who they detained
in the Chapare during the September-October disturbances, as well as allegations
that they beat civilians to try to learn the location of missing security officials and
the names of those responsible for their deaths.

There also were credible allegations that military officers and sergeants beat and
otherwise mistreated military conscripts. The military justice case against superiors
accused of allegedly beating conscript Roger Candia Vallejos in September and No-
vember 1999 continued at year’s end.

Several police officers were fired and charged for off-duty crimes, and a number
were dismissed for corruption. However, in general the police were not disposed to
investigate their own colleagues, and prosecutors were reluctant to prosecute secu-
rity officials for alleged offenses committed while on duty.

Neither the technical and judicial police nor prosecutors normally receive human
rights training. Over 6,000 FELCN members, PTJ members, lawyers, prosecutors,
and judges received training on bail provisions of the new Code of Criminal Proce-
dures. In July foreign consultants conducted a 1-week human rights course for 33
FELCN investigators. The basic FELCN and UMOPAR training includes a human
rights module.

In September 1999, the military signed a cooperation agreement with the Om-
budsman’s office and, in November 1999, the military concluded an agreement for
cooperation and coordination for human rights training with the Ministry of Justice
and Human Rights, which took place during the year.

Indigenous communities in areas with little or no central government presence
impose punishment reliably reported to include the death penalty on members who
violate traditional laws or rules, although the Constitution prohibits such punish-
ment.

Prison conditions are harsh. Prisons are overcrowded, and conditions can be life
threatening for inmates without money. According to the Director General of the
Penal System in the Ministry of Government, as of July there were approximately
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8,500 prisoners in facilities designed to hold 4,400 prisoners. The majority of all
prisoners were held for narcotics crimes. The Pardon and Extraordinary Freedom
Jubilee 2000 Law, an amended version of which took effect on December 8, is ex-
pected to reduce this overcrowding. The law pardons prisoners under the age of 21
or over the age of 60; reduces felony sentences by onethird for all prisoners sen-
tenced prior to August 30; and pardons prisoners who are parents of minor children
and have completed at least 50 percent of their sentences. (Reductions in felony sen-
tences are not extended to prisoners convicted of murder, parricide, or treason, nor
to most prisoners convicted of terrorism, rape, or narcotics trafficking. In addition,
prisoners who were convicted for murder, rape, kidnaping, terrorism, or narcotics
crimes and sentenced to more than 10 years in jail are not eligible for the benefits
given to prisoners under age 21 or over age 60, or to parents of minor children.)
The one-third reduction in sentences is expected to be that many prisoners would
then have served over 50 percent of their sentences and thus be eligible for parole
much sooner than expected. The law is expected to lead to the release of between
1,500 and 2,000 prisoners over the course of 2001.

Ability to pay can determine a prisoner’s cell size, visiting privileges, day-pass eli-
ibility, and place or even length of confinement. Cell prices range from $20 to
5,000 (125 to 30,000 bolivianos), paid to prior occupants or to prisoners who control

cell blocks. For example, in the poorest parts of San Pedro prison in La Paz, inmates
occupy tiny cells (3 by 4 by 6 feet) with no ventilation, lighting, or beds. Crowding
in some “low-rent” sections obliges inmates to sleep sitting up. Although only chil-
dren up to 6 years old are supposed to live with an incarcerated parent, children
as old as age 12 live with their fathers in San Pedro prison. According to the Direc-
tor General, as of July there were 900 children living with a parent in prison. If
such children have nowhere else to go, the Government considers it more humane
to support them in prison than to leave them homeless in the streets. The standard
prison diet, according to a 1995 study, can cause anemia; the diet has not been im-
proved since then. The Government budgets only $0.32 (2 bolivianos) per prisoner
per day for food. Prisoners who can afford to use their own money to supplement
the standard prison diet by buying food do so. There is no adequate health care
within the prisons, and it is very difficult for prisoners to get permission for outside
medical treatment. However, affluent prisoners can obtain transfers to preferred
prisons or even to outside private institutional care for “medical” reasons. Drugs
and alcohol are readily available for those inmates who can pay.

There are separate prisons for women; conditions for female inmates are similar
to those for men.

Convicted juvenile prisoners are not segregated from adult prisoners in jails. Re-
habilitation programs for juveniles or other prisoners are scarce to nonexistent. The
Government has acknowledged these problems but does not have sufficient re-
sources to correct them quickly.

On June 28, Brazilian prisoner Mustafa Samir was found hanged and on June
29, Peruvians Omar Casis and Renaldo Montesinos were shot and killed at the max-
imum security San Pedro de Chonchocoro prison located near La Paz. Investigations
into these deaths were pending at year’s end. The prison houses the country’s most
violent prisoners and terrorists.

Unlike 1999 there were no instances of prisoners dying from fires in their cells
during the year. In November 1999, prisoner Miguel Angel Rivero Siles died as the
result of a fire in his prison cell; in May 1999 Carlos Freddy Cano Lopez was ar-
rested and suffered severe burns after his cell mysteriously caught fire. He died in
a hospital that June (see Section 1.a.). These were the second and third times since
1998 that prisoners had been burned in their cells. In 1999 the authorities dis-
charged the two policemen arrested for attempting to burn a drunken man in Sep-
tember 1998, but their judicial case still was pending at year’s end. On November
29, 1999, the Ombudsman and the Ministry of Government signed an agreement
that led to the closing of several prisons determined to have inhuman conditions,
including the detention cell in La Paz where Cano Lopez was burned. The agree-
ment also called for repair of other substandard prisons, including San Sebastian
prison in Cochabamba where Rivero Siles was burned. The San Sebastian solitary
confinement cells subsequently were removed and replaced by a regular jail cell (see
Section 1.a.).

In October 1999, Marcelo Botelho died in a Santa Cruz hospital and human rights
organizations alleged that police had beaten the victim. However, there were no eye-
witness reports, and the Government did not pursue a case against the police (see
Section 1.a.).

The Government permits prison visits by human rights monitors and news media
representatives.
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d. Arbitrary Arrest, Detention, or Exile.—There were some instances of arbitrary
arrest and detention. Arrests are carried out openly. The law requires a valid war-
rant, which a court must confirm within 48 hours. However, there were credible re-
ports that these legal safeguards were violated in some cases.

On April 8, President Banzer declared a state of siege (see Section 1.a.), which
under the Constitution provides for the detention of persons who are suspected of
plotting against the public order. Those detained must be brought before a judge
within 48 hours. The authorities detained 22 persons seen as instigators of the pro-
tests. Those detained included Felipe Quispe Huanca, executive secretary of the Sole
Trade Union Confederation of Peasant Workers of Bolivia (CSUTCB), and several
other trade unionists, peasant leaders, and university students. Quispe, the leader
of indigenous farmers who manned roadblocks outside La Paz, is a former terrorist
in the Tupaj Katari Guerrilla Army who was imprisoned during 1992-97 and then
granted conditional release. Another approximately 50 persons were arrested for
violating the state of siege and later released. The Ombudsman and human rights
organizations challenged the detentions as illegal, since the authorities detained the
22 persons on April 7, prior to the April 8 supreme decree that enacted the state
of siege. All 22 detainees were released by April 14, and the state of siege ended
on April 20. The La Paz superior court and the Constitutional Tribunal both ruled
in favor of the habeas corpus petitions after the detainees already had been re-
leased. The Ombudsman’s office noted that this state of siege was the first in which
habeas corpus was used as a legal tactic to attempt to force the Government to re-
lease detainees. There were allegations that the military beat residents of Achacachi
and arrestees from Patacamaya during the state of siege (see Section 1.c.).

Denial of justice through prolonged detention remains the most pervasive human
rights problem. Judicial corruption, a shortage of public defenders, inadequate case-
tracking mechanisms, and complex criminal justice procedures keep persons incar-
cerated for months, or even years, before trial. The Constitution provides for judicial
determination of the legality of detention. Prisoners are released if a judge rules de-
tention illegal, but the process can take months. Prisoners may see a lawyer, but
approximately 70 percent cannot afford legal counsel, and public defenders are over-
burdened (see Section 1.e.).

According to a 1998 study, approximately 60 percent of those jailed still were
waiting for the processing of their cases to be finished, and of those, 30 percent al-
ready had served what would have been the maximum sentence for the crime they
were accused of committing.

The Government continued to address the problem of delay of justice by imple-
menting the 1994 constitutional reforms to streamline the judicial system and by
taking measures to correct other deficiencies as they come to light. In May prowvi-
sions of the new Code of Criminal Procedures replaced the release provisions of the
Personal Recognizance Law, promulgated in 1996, which were never utilized effec-
tively. Most prisoners still await either trial or sentencing, but under the new Code
of Criminal Procedures the courts are beginning to provide release on bail for some
prisoners. Judges still have the authority to order preventive detention for suspects
under arrest deemed to be a flight risk or for obstruction of justice. If a suspect is
not detained, a judge still can order significant restrictions on a suspect’s travel.

The expanding public defender program provides concise information about
human rights to citizens and seeks to involve public defenders in arrest cases at the
earliest possible juncture to ensure that human rights and due process are honored.
A program of mobile public defenders who can reach the more remote parts of the
country has proven effective.

Children from 11 to 16 years of age can be detained indefinitely in children’s cen-
ters for known or suspected offenses, or for their protection, simply on the orders
of a social worker. There is no judicial review.

The 1997 abduction case of Waldo Albarracin, President of the Bolivian Perma-
nent Assembly for Human Rights (APDH), continued to move slowly through the ju-
dicial system. The authorities had yet to take any action regarding the four police
officials accused of abducting Albarracin, although legal cases against two policemen
were pending at year’s end.

The Government does not use forced exile as a punishment.

e. Denial of Fair Public Trial.—The judiciary is independent; however, corruption
and intimidation in the judicial system remain major problems. Poor pay and work-
ing conditions help make judges and prosecutors susceptible to bribes.

The judicial system has four levels of trial: Investigative, trial, superior court, and
Supreme Court or Constitutional Court appellate review. Since the establishment of
the Constitutional Court in 1998, the Supreme Court hears only appeals of sub-
stantive laws, not constitutional issues. The system is essentially a closed, written
system. With rare exceptions, a judge does not interview witnesses, nor does an op-
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portunity to examine and cross-examine witnesses before the judge exist. The highly
formal and corrupt judicial system makes it difficult for poor, illiterate persons to
have effective access to courts and legal redress.

In cases not involving the narcotics law, a judge of instruction is in charge of the
first stage. The judge instructs the police about what witness statements he wishes
to take. A prosecutor, who is an overseer of correct procedure, may intervene, if the
judge deems it necessary, to give an advisory opinion. Often this opinion is provided
in advance and contains the statements of all witnesses interviewed by the police
or the prosecutor. If the judge finds that the evidence is conclusive of guilt, the
judge submits the case to a sentencing judge for review. This second stage of trial
involves an analysis of this evidence by the trial judge, who allows the defense to
present additional evidence. The trial judge is not required to seek additional evi-
dence, although the judge may add additional witnesses to be interviewed if deemed
necessary.

In narcotics (Law 1008) cases, the FELCN handles the investigative stage, and
there is no judicial review of cases to determine whether a case should move to the
trial stage. This is expected to change when the new Code of Criminal Procedures
takes full effect in 2001, and narcotics cases are expected to be handled the same
as non-narcotics cases in the first two stages. The third stage of Superior Court re-
view is essentially a review of all evidence, and the court may reopen the case for
additional witnesses. The Supreme Court review, which is virtually automatic if
sought in non-narcotics cases and is required in all narcotics cases, is a fourth
iteration of that process. During the superior court and Supreme Court reviews, the
courts may confirm, lower, raise, or annul sentences, or provide alternatives not con-
templated in lower courts. The repetitive nature of this four-stage procedure re-
quires a great deal of time before a final result is reached in an individual case.

Defendants have constitutional rights to a presumption of innocence, to remain
silent, to an attorney, to confront witnesses, to present evidence on their own behalf,
to essential due process, and to appeal judicial decisions. However, in practice al-
most none of these rights systematically exist. The full implementation of the new
Code of Criminal Procedures on May 31, 2001, is expected to alleviate some of these
problems. The new code is expected to facilitate more efficient investigations, trans-
parent oral trials, and credible verdicts. Although the law provides for a defense at-
torney at public expense if needed, one is not always promptly available. The Gov-
ernment has hired 49 additional staff members to bolster rural public defense,
achieving a total of 167 public defenders, legal assistants, and social workers.

In October 1999, the Constitutional Court ruled that the Judicial Council, estab-
lished in 1998 to oversee the judicial process and to provide an impartial body to
review the actions of judges, did not have the power to dismiss a Superior Court
or higher level judge due to an administrative finding of malfeasance alone. The
Court ruled that the removal of such a judge from office requires a final judgment
and sentence of conviction in a criminal case tried before the Supreme Court. The
Council retains its power to suspend without pay, for up to 13 months, judges
against whom a criminal charge has been filed or against whom a disciplinary proc-
ess has been initiated.

In early 1999, the Council had investigated numerous reports of judicial corrup-
tion, which led to the resignation or dismissal of more than 20 judges in Santa Cruz,
Cochabamba, and La Paz. One of the dismissed judges, who allegedly accepted
bribes from narcotics traffickers, protested his dismissal to the Constitutional Court,
which ruled that only a court finding of malfeasance, rather than a finding by an
administrative body such as the Council, was cause for dismissal. The Court’s deci-
sion dealt a serious blow to the Judicial Council and weakened its role as a discipli-
nary body. At year’s end, legislation was pending that would increase the Council’s
suspension powers to 3 years or would reinstate the Council’s power to dismiss
judges found guilty of malfeasance by the Council.

There were no reports of political prisoners.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
Constitution provides for the sanctity of the home and the privacy of citizens; how-
ever, while the authorities generally respect these provisions, there were credible al-
legations of UMOPAR abuses involving thefts of property. Residents in the
cocagrowing areas generally are reluctant to file and pursue formal complaints. On
May 17, the Government reopened a human rights office of the Ministry of Justice
and Human Rights in Chimore in the Chapare region (see Section 4).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for the fundamental
right to express ideas and opinions freely by any means of dissemination; however,
there are some limitations on freedom of speech, and the Government attempted to
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intimidate some news media. The Penal Code provides that persons found guilty of
insulting, defaming, or slandering public officials for carrying out their duties may
be jailed from 1 month to 2 years. If the insults are directed against the President,
Vice President, or a minister, the sentence may be increased by one-half.

Press organizations alleged that the Government intentionally cut off electricity
for 2 hours on April 8 in Cochabamba during the state of siege in order to silence
radio and television stations (see Sections l.a. and 1.b.). There has been no inves-
tigation of these allegations, by either press organizations or the Government.

The 40-person La Paz Press Tribunal is authorized to evaluate journalists’ prac-
tices that are alleged to violate either the Constitution or citizens’ rights.

Newspapers are privately owned, and most adopt antigovernment positions. State-
owned and private radio and television stations operate freely. There were credible
reports of government attempts to intimidate some news media to provide more fa-
vorable coverage.

The 1(;}overnment prohibits the importation of pornographic books, magazines, and
artwork.

The Government respects academic freedom, and the law grants public univer-
sities autonomous status.

b. Freedom of Peaceful Assembly and Association.—The law provides for the right
of peaceful assembly, and the authorities generally respect this right in practice;
however, under the state of siege the Government imposed some limits on this right.
The Government routinely grants permits for marches and rallies. There were nu-
merous demonstrations throughout the year; in some cases protesters blocked roads.
The Governor of La Paz temporarily instituted a ban on public gatherings of more
than three persons during the state of siege.

As a rule, the authorities try to avoid confronting demonstrators. However, secu-
rity forces clashed with union and other demonstrators on many occasions during
the year, resulting in some deaths and hundreds of injuries (see Section 1.a.). The
authorities intervened only when rallies became dangerously violent or interfered
substantially with normal civic activity. The authorities regularly use tear gas and
other forms of crowd control. In early February, violent protests over increases in
municipal water prices left 130 persons injured (including 30 police) and led to the
arrest of 180 persons.

The law provides for freedom of association, and the authorities generally respect
this right in practice. The Government requires nongovernmental organizations
(NGO’s) to register with the appropriate departmental government. There were com-
plaints in 1999 against the departmental government of La Paz for the revocation
of civil registrations for three NGO’s established by the Unification Church (see Sec-
tion 2.c.).

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government respects this right in practice. Roman Catholicism predominates, and
the Constitution recognizes it as the official religion. Non-Catholic religious organi-
zations, including missionary groups, must register with the Ministry of Foreign Af-
fairs and Worship and receive authorization for legal religious representation. There
were 268 registered religious groups, which were mostly Protestant; at year’s end,
approximately 130 applications were pending. The only minority religions in the
country that have encountered problems are Hari Krishna and the Unification
Church. Hari Krishna had registered as an educational organization instead of as
a religious organization. The Government sought to expel Hari Krishna from the
country in the mid-1980’s; however, the attempt failed when the Supreme Court de-
clared it illegal. According to the Government, in 1999 it denied for lack of docu-
mentation a Hari Krishna application for registration as a religious organization. In
August 1999, the Unification Church complained of ongoing harassment by the Gov-
ernment, specifically citing the August 1998 revocation by the La Paz departmental
government of three civil registrations for church-affiliated NGO’s. However, the
Unification Church still is registered legally with the Ministry of Foreign Affairs
and Worship as a religious organization.

On July 21, President Banzer signed a Supreme Decree governing the relation-
ships between religious organizations and the Government. The decree updates a
similar decree dating from 1985, which had been the subject of criticism by Catholic
and non-Catholic religious groups. The new decree reflects input from religious
groups and, according to the Government, is designed to increase transparency and
dialog in church-state relations.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—There are no restrictions on travel. However, on numerous occasions
during the year protestors blocked roads and highways. The law permits emigration
and provides for the right to return. The Government does not revoke citizenship
for political reasons.
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The law provides for the grant of asylum or refugee status in accordance with the
provisions of the 1951 U.N. Convention Relating to the Status of Refugees and its
1967 Protocol.

The Government cooperates with the office of the U.N. High Commissioner for
Refugees and other humanitarian organizations in assisting refugees. The Govern-
ment has accepted persons for resettlement; it received 2 refugees during the year,
over 40 refugees in 1999, and 5 refugees in 1998. The issue of the provision of first
asylum did not arise. After the 1996 takeover of the Japanese Ambassador’s resi-
dence in Lima, Peru by Tupac Amaru Revolutionary Movement (MRTA) terrorists,
the authorities found that some MRTA activists had used Bolivia as a safehaven
and announced a more restrictive policy on accepting Peruvian political asylees.
Nonetheless, members of the MRTA and other terrorists continued to use the coun-
try as a safehaven and a place to plan activities.

There were no reports of persons forced to return to a country where they feared
persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercise this right in practice through periodic, free, and fair
elections held on the basis of universal suffrage. Political parties ranging from far
left to moderate right function openly. Implementing regulations for the 1994 con-
stitutional revisions provide for half of the congressional deputies to be elected indi-
vidually and directly, rather than from party lists. The first national election under
these regulations was held in June 1997, with attendance by international observ-
ers. Only one instance of tampering with ballots was detected. Elections for national
offices are held every 5 years; the next national election is scheduled for 2002. In
August 1997, President Hugo Banzer Suarez of the Nationalist Democratic Action
Party took office. His coalition controls the Senate but has a plurality of only 57
out of 130 seats in the Chamber of Deputies. However, the government coalition
holds leadership positions in both chambers.

There are no legal impediments to women or indigenous people voting, holding po-
litical office, or rising to political leadership; however, women and indigenous people
are underrepresented in government and politics. Political parties acceded to de-
mands from women that they be allocated a fair share of the candidacies in the
1997 national elections, approving a law that every third candidate on party lists
must be female. In addition every other candidate on municipal election ballots, be-
ginning with the second candidate, must be a woman—a development that has sig-
nificantly augmented female representation to approximately 30 percent of munic-
ipal council positions. However, there have been reports that in some municipalities
party leaders have pressured councilwomen to resign in favor of their male sub-
stitute, and women in three separate municipalities have allegedly been threatened
with death if they do not resign their positions. There are 20 women among the 157
deputies and senators; there are no female ministers in the Cabinet and only 4
women among the 45 vice ministers.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of human rights groups operate without government restriction, inves-
tigating and publishing their findings on human rights cases. Government officials
are generally cooperative and responsive to their views. However, NGO’s and the
Ombudsman have complained that government security forces and government min-
istries have refused to cooperate when NGO’s or the Ombudsman are conducting in-
vestigations. The Government criticizes human rights advocates for paying attention
exclusively to the negative aspects of the Government’s performance.

APDH President Albarracin and his family have received anonymous threats in
relation to the legal case against his alleged police abductors (see Section 1.d.). The
APDH’s branch office in Santa Cruz also received anonymous threats related to its
investigations involving the security forces; in 1999 unknown parties broke into its
office and destroyed its computer.

The Human Rights Ombudsman conducted numerous investigations and in Au-
gust presented a comprehensive report to Congress that was critical of the Govern-
ment, and particularly cited the fact that the greatest number of alleged violations
were attributed to the police. The Chamber of Deputies Human Rights Committee,
led by an opposition party congressman, also presented its annual report in August,
which criticized the Government.

On May 17, the Government reopened a human rights office of the Ministry of
Justice and Human Rights in Chimore in the Chapare region with assistance from
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an international donor. All of the human rights offices in the Chapare region had
closed in June 1999. These offices accept and pursue complaints of human rights
abuses committed by anyone, including police, narcotics traffickers, and illegal coca
growers.

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So-
cial Status

The Constitution prohibits discrimination based on race, sex, language, religion,
political or other opinion, origin, or economic or social condition; however, there was
significant discrimination against women, indigenous people, and the small Afro-Bo-
livian minority.

Women.—Violence against women is pervasive, but no system exists to register
such incidents systematically. According to the National Police’s Department of Sta-
tistics and Planning, in 1998 approximately 57 percent of reported assaults were
perpetrated against women. According to a 1997-98 study conducted by the Pan
American Health Organization and the Ministry of Health among women in three
municipalities representative of the country’s three major cultural and geographic
zones, 62 percent of women reported experiencing some kind of domestic violence
or abuse at least once in their lifetime. Approximately 21 percent had suffered psy-
chological abuse, 28 percent had suffered non-life-threatening physical violence, and
13 percent had suffered life-threatening violence. Rape is also a serious problem
that is highly underreported. It is estimated that only one out of every five incidents
of violence against women is reported.

The 1995 Law on Domestic and Family Violence makes the rape of an adult vic-
tim a public crime; however, the victim must press charges. The law also broadens
the definition of family member abuse. The 1999 Law against Sexual Violation cre-
ated the new crime of statutory rape of a person from 14 to 18 years of age and
established new penalties of 10 to 20 years’ imprisonment for the rape of a child
under the age of 14, 2 to 6 years’ imprisonment for statutory rape, and 5 to 20
year’s imprisonment for the rape of an adult. The new Code of Criminal Procedures
provides that crimes against adults included in previous laws on sex crimes can be
made public crimes; however, the victim must press charges. Sexual crimes against
minors automatically are considered public crimes. Public agencies state that re-
ported incidents of abuse have increased markedly as a result of the recent laws,
as citizens become more aware of the problem and of the availability of help. There
was no further action on proposed legislation to provide benefits and protection for
domestic workers, including specific protection from physical, psychological, and sex-
ual aggression.

In October 1999, President Banzer signed the Law to Protect Victims of Crimes
Against Sexual Freedom, first proposed in 1997 as a draft law against sexual har-
assment. The new Code of Criminal Procedures (see Section 1.e.) for the first time
considers sexual harassment a civil crime, also resulting in greater protection under
the law. There are no statistics on the incidence of sexual harassment, but the prob-
lem generally is acknowledged to exist widely in the male-oriented society.

Prostitution is legal for adults age 18 and older, and there were reports of traf-
ficking in women for the purpose of prostitution (see Section 6.f.).

Legal services offices devoted to family and women’s rights operate throughout
the country. Family protection police units, staffed by specially trained officers, in-
cluding women, also are active.

The Maternal and Infant Health Insurance Program, which began in 1996 and
was expanded to the Basic Health Insurance Program in 1999, provides 75 types
of health services, focused on maternal and infant health, to women of reproductive
age and to children under the age of 5.

Women generally do not enjoy a social status equal to that of men. Many women
do not know their legal rights. Traditional prejudices and social conditions remain
obstacles to advancement. Women generally earn less than men for equal work;
however, the minimum wage law treats men and women equally.

Most women in urban areas work in the informal economy and the services and
trade sectors, including domestic service and micro-business, whereas in rural areas
the vast majority of economically active women work in agriculture. Young girls
often leave school early to work at home or in the economy. According to a 1997
study by the Ministry of Education, four out of five illiterate citizens are female.
Girls have lower rates of school participation and higher dropout rates than boys.
Although not effectively enforced, the national labor law limits women to a workday
1 hour shorter than that of men and prohibits them from working at night.

Children.—The Government is aware of the precarious situation of children and
the need to provide legal and institutional infrastructure for their protection. Seven
Defender of Children and Adolescents offices were opened in 1997 in La Paz to help
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protect children’s rights and interests. However, the Government has not given the
poor situation of children sufficient political priority to ensure that it can be im-
proved quickly and effectively. In December the Government’s Inter-Institutional
Commission for the Progressive Elimination of Child Labor released a new national
plan to address the problem of child labor, which includes programs to address fi-
nancial, health, education, and other needs of children (see Section 6.d.).

In October 1999, President Banzer signed into law a new Code for Boys, Girls,
and Adolescents, which codifies many obligations the country assumed by ratifying
the U.N. Convention on Rights of the Child. It also regulates adoptions and tightens
protection against exploitative child labor and violence against children. However,
resource constraints are expected to impede full implementation of this law.

Children from 11 to 16 years of age can be detained indefinitely in children’s cen-
ters for known or suspected offenses, or for their own protection, simply on the or-
ders of a social worker (see Section 1.d.). Corporal punishment and verbal abuse are
common in school, and physical and psychological abuse in the home also are seri-
ous problems.

Although the law requires all children to complete at least 5 years of primary
school, this requirement is enforced poorly, particularly in rural areas. The Ministry
of Education and the World Bank calculated in 1997 that 26 percent of children
graduated from high school. Prolonged teachers’ strikes often result in lengthy
school closures, limiting children’s access to education.

The National Institute of Statistics calculated in 1998 that approximately 24 per-
cent of children under 3 years old were chronically undernourished. A December
1999 UNICEF report on infant mortality indicated that 85 of every 1,000 children
die before they reach 5 years of age.

Many children, particularly from rural areas, lack the birth certificates and iden-
tity documents they need to secure social benefits and protection.

Although laws provide safeguards against children working, they are not enforced
effectively. According to a May 1999 study commissioned by the International Labor
Organization (ILO), approximately 369,385 children between the ages of 7 and 14
work (23 percent of that age group), usually to help provide for family subsistence,
in uncontrolled and sometimes unhealthy conditions (see Section 6.d.).

Child prostitution is a problem, particularly in urban areas and in the Chapare
region. At least two NGO’s, Fundacion La Paz and QHaruru, have active programs
to fight child prostitution. The Government’s plan to combat child labor includes a
campaign against child prostitution (see Section 6.d.).

The old practice of “criadito” service still persists in some parts of the country.
Criaditos are indigenous children of both sexes, usually 10 to 12 years old, whom
their parents indenture to middle- and upper-class families to perform household
work in exchange for education, clothing, room, and board. There are no controls
over the benefits to, or treatment of, such children, who may become virtual slaves
for the years of their indenture.

There were unconfirmed reports that children sometimes were sold to work in
sweatshops in Argentina (see Section 6.f.).

People with Disabilities.—In 1997 the Government promulgated regulations to im-
plement the 1995 Law on Disabilities. The regulations require wheelchair access to
all public and private buildings; duty free import of orthopedic devices; a 50 percent
reduction in public transportation fares; and expanded teaching of sign language
and Braille. A National Committee for Incapacitated Persons was established to
oversee the law’s enforcement, conduct studies, and channel and supervise programs
and donations for the disabled. The electoral law makes arrangements for blind vot-
ers. However, in general there are no special services or infrastructure to accommo-
date disabled persons. A lack of adequate resources impedes full implementation of
the law. Social attitudes keep many disabled persons at home from an early age,
limiting their integration into society.

Indigenous People.—Discrimination against, and abuse of, indigenous people con-
tinued. The indigenous majority generally remains at the low end of the socio-
economic scale, facing severe disadvantages in health, life expectancy, education, in-
come, literacy, and employment. More than one-half of all citizens speak indigenous
dialects as their first language, and many speak no Spanish at all, which essentially
excludes them from most of the formal economy. Lack of education, inefficient farm-
ing and mining methods, indigenous cultural practices, and societal biases keep the
indigenous people poor. They continued to be exploited in the workplace. Some rural
indigenous workers are kept in a state of virtual slavery by employers who charge
them more for room and board than they earn. Although the 1996 Agrarian Reform
Law extended the protection of the national labor law to all paid agricultural work-
?rs, including indigenous workers, the problem persists due to lack of effective en-
orcement.
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The Agrarian Reform Law provides for indigenous communities to have legal title
to their communal lands and for individual farmers to have title to the land they
work. The Government and indigenous leaders jointly developed provisions of this
law. However, the issue of land, specifically the Agrarian Reform Law, has been a
constant source of complaints and protests by indigenous people.

Indigenous people complain that their territories are not legally defined and pro-
tected, and that outsiders exploit their resources. Specific offenders allegedly are il-
legal coca growers and timber pirates. Indigenous groups have taken advantage of
the Popular Participation Law to form municipalities that offer them greater oppor-
tunities for selfdetermination.

Clashes between Laime and Qaqachaca indigenous groups in the border of the
Oruro and Potosi departments left dozens dead and injured over the course of the
year. These groups have a decades-long history of tension over disputed land.

National | Racial | Ethnic Minorities.—There is ongoing societal discrimination
against the small Afro-Bolivian minority.

Section 6. Worker Rights

a. The Right of Association.—Workers may form and join organizations of their
choosing; however, labor leaders consistently state that a section of the 1985 Eco-
nomic Liberalization Decree, which addresses the free contracting of labor, under-
mines any protections against dismissal without cause. Labor leaders allege that
employers use or threaten to use this article to limit unionization. The Labor Code
requires prior government authorization to establish a union, permits only one
union per enterprise, and allows the Government to dissolve unions by administra-
tive fiat; however, the Government has not enforced these provisions in recent
years. The law requires the Government to confirm the legitimately elected officers
of unions, a difficult role that it is not known to abuse. While the code denies civil
servants the right to organize and bans strikes in public services, including banks
and public markets, nearly all civilian government workers are unionized. Workers
generally are not penalized for union activities; during the April state of siege some
union leaders and activists were detained, not for union activities, but for their al-
leged roles in fomenting disturbances (see Section 1.d.). In theory the Bolivian Labor
Federation (COB) represents virtually the entire work force; however, only about
one-half of workers in the formal economy actually belong to labor unions. Some
members of the informal economy also participate in labor or trade organizations.
The CSUTCB, led by Felipe Quispe, is not a trade union in the traditional sense,
since there is no counterpart employer with which to bargain. The CSUTCB is de-
signed to maximize the power of indigenous farmers with respect to the Government
and traditional trade unions.

On December 6, the Government announced that for the remainder of the Presi-
dent’s term of office, it would not introduce legislation to modernize the antiquated
Labor Code and patchwork of labor laws and to make them conform with ILO con-
ventions that the country already has ratified.

Workers in the public sector frequently exercise the right to strike. Solidarity
strikes are illegal, but the Government has neither prosecuted those responsible nor
imposed penalties. Significant strikes centered around annual negotiations over sal-
aries and benefits for public employees. However, their real targets were the Gov-
ernment’s economic and social reform programs. During the April disturbances (see
Section 1.a.), riot police struck for more pay. Most strikes were conducted and led
by the self-described Trotskyite element of the Urban Teachers Union, which pro-
tested the Government’s education reform plan, including reform of teacher training
institutions, a merit-based salary system, and decentralization designed to give mu-
nicipalities greater control over education. Teachers’ strikes shut down public
schools for several weeks in late September.

Unions are not free from influence by political parties. The COB itself is a polit-
ical organization directed by Marxist ideologues. Its stated aim is to end the Govern-
ment’s neoliberal economic program, and it gives little attention to serious collective
bargaining. Most parties have labor committees that attempt to influence union ac-
tivity and also have party activists inside the unions.

The law allows unions to join international labor organizations. The COB became
an affiliate of the Communist, formerly Sovietdominated, World Federation of Trade
Unions in 1988.

b. The Right to Organize and Bargain Collectively.—Workers may organize and
bargain collectively. Collective bargaining, or voluntary direct negotiations between
employers and workers without the participation of the Government, is limited but
growing. The Labor Code was written in a period in which the COB, which purports
to represent all worker groups and interests, had quasi-governmental status and the
exclusive authority to negotiate with state-owned enterprises. The practice was for
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the COB and the Government to negotiate a global agreement on salaries, minimum
wages, and other work conditions each year. With the privatization of most of these
enterprises, the COB’s relevancy has diminished markedly, and the practice of di-
rect employee-management negotiations in individual enterprises is expanding.

The law prohibits discrimination against union members and organizers. Com-
plaints go to the National Labor Court, which can take a year or more to rule due
to a massive backlog of cases. The court has ruled in favor of discharged workers
in some cases and successfully required their reinstatement. However, union leaders
say that problems are often moot by the time the court rules.

Labor law and practice in the seven special duty-free zones are the same as in
the rest of the country.

c. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including forced and bonded labor by children; however, the practices
of child apprenticeship and agricultural servitude by indigenous workers (see Sec-
tion 5) constitute violations, as do some individual cases of household workers effec-
tively held captive by their employers. In addition, women were trafficked for the
purpose of prostitution (see Sections 5 and 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The law
prohibits all work for payment by children under the age of 14; however, this prohi-
bition generally is not enforced. Child labor is a serious and increasing problem. The
Labor Code is ambiguous on conditions of employment for minors from 14 to 17
years of age and permits apprenticeship for those 12 to 14 years old. The ILO has
criticized this practice, which is sometimes tantamount to bondage (see Section 6.c).
The law also prohibits the employment of persons under 18 years of age in dan-
gerous, unhealthy, or immoral work.

Approximately one in every four children between the ages of 7 and 14 is em-
ployed in some way. A May 1999 study by the ILO estimated that approximately
70,000 children between the ages of 7 and 14 were working in cities, and that ap-
proximately 300,000 children in the same age group were working in rural areas.
The extreme poverty of many families dictates the involuntary employment of their
children for motives of survival. After an ILO-sponsored conference in May 1999 on
the country’s child labor problems, an Inter-Institutional Commission for the Pro-
gressive Elimination of Child Labor was formed. The Government also signed a
memorandum of understanding with the ILO, pledging more attention to child
labor, a 5-year plan to combat it, and adoption of policies against its most dangerous
forms. In November President Banzer announced a plan to give small annual pay-
ments to families with children between the ages of 6 and 14 who were attending
school. In December the Government’s Inter-Institutional Commission released its
new national plan to address the problem of child labor. The plan, which has not
yet been funded, includes programs to give families alternatives to having children
work, and to address financial, health, education, and other needs.

The Labor Ministry is responsible for enforcing child labor provisions but gen-
erally does not enforce them throughout the country. Although the law requires all
children to complete at least 5 years of primary school, this requirement is enforced
poorly, particularly in rural areas. Urban children sell goods, shine shoes, and assist
transport operators. Rural children often work with parents from an early age, gen-
erally in subsistence agriculture. Children generally are not employed in factories
or formal businesses but, when employed, often work the same hours as adults.
Children also work in the mines and other dangerous occupations in the informal
sector. Child prostitution is a growing problem, particularly among girls between
the ages of 14 and 18. The law prohibits forced and bonded labor by children; how-
ever, the practices of child apprenticeship (criadito) and agricultural servitude by in-
digenous workers constitute violations, as do some individual cases of household
