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The Popular Movement for the Liberation of Angola (MPLA) has ruled the country
since its independence from Portugal in 1975, and the country has experienced sev-
eral periods of civil war since then. The present government was formed in 1997
after the National Union for the Total Independence of Angola (UNITA) and 10
smaller opposition parties joined the ruling MPLA in a government of national unity
and reconciliation.

The most recent period of civil war began in 1998 and continued until February
when UNITA leader Jonas Savimbi was killed in an Armed Forces of Angola (FAA)
attack in Moxico Province. On April 4, the Government and UNITA signed the
Luena agreement, which called for disarming and disbanding all UNITA military
forces by the end of July and the implementation of the remaining provisions of the
1994 Lusaka Protocol under U.N. supervision. On August 2, UNITA’s military force
officially was disbanded and all ex-UNITA personnel were incorporated into the
FAA. The National Assembly served as a rubber stamp for the Council of Ministers,
and while opposition deputies held about 43 percent of National Assembly seats, few
mechanisms existed to check the power of the MPLA majority or defeat legislation
supported by the executive branch. The judiciary was subject to executive influence,
functioned only in parts of the country, and did not ensure due process.

The Ministry of Interior was responsible for internal security, a function that it
traditionally exercised through the Angolan National Police (ANP) and other organs
of state security; however, as part of a July organizational reshuffling, the internal
intelligence service became directly answerable to the Office of the Presidency. The
FAA were responsible for protecting the country against external threats and has
intervened in a number of regional conflicts in recent years. The FAA continued
counterinsurgency operations against the Front for the Liberation of the Enclave of
Cabinda-Armed Forces of Cabinda (FLEC-FAC), which increased in intensity with
the launching of a major offensive in October. The Government’s security forces re-
mained under civilian leadership; unlike in the previous year, there were no reports
that security forces acted independently of the Government. Security forces com-
mitted serious human rights abuses.

Government policy continued to inhibit economic reform. At least 20 percent of
the national budget or 11 percent of gross domestic product (GDP) was dedicated
to defense during the year, while an estimated 50 percent of state expenditures
were not reflected in the official budget. The economy continued to perform poorly,
and despite abundant natural resources, output per capita remained extremely low.
In October the Government announced the creation of a customs warehouse system
that established a fixed import regime for basic food items, slowing the trend toward
import and regulatory liberalization. The population is estimated at 13 million, and
annual per capita GDP was approximately $600. The country’s wealth continued to
be concentrated in the hands of a small elite who often used government positions
for massive personal enrichment, and corruption continued to be a common practice
at all levels. The average monthly salary of urban wage earners (approximately 20
percent of the labor force) was far below what is required for basic subsistence.
Rural wages were even lower as the majority of the rural economy was dependent
on subsistence agriculture, which was affected seriously by the civil unrest. In May
the already large-scale international humanitarian feeding operation was expanded
further to prevent widespread rural famine caused mainly by the forced displace-
ment of rural populations during the Government’s aggressive counterinsurgency of-
fensive during the last months of the war against UNITA and greatly expanded ac-
cess to former UNITA areas after the April ceasefire.

The Government’s human rights record remained poor, and it continued to com-
mit serious abuses. Citizens have no effective means to change their government.
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Members of the security forces committed extrajudicial killings, were responsible for
disappearances, and tortured, beat, raped and otherwise abused persons. The FAA
employed scorched earth tactics and forced movements of rural populations as part
of its counterinsurgency operations against UNITA and FLEC. After the April 4
Luena agreement ended the conflict between the Government and UNITA, the army
ceased to be the major human rights offender outside of Cabinda province, and the
poor discipline of the police force made it the worst offender. The Government often
did not prosecute or punish those in the security services responsible for abuses.
Prison conditions were harsh and life threatening. The Government routinely used
arbitrary arrest and detention, and lengthy pretrial detention was a problem. Where
it did function, the judiciary was subject to the influence of the President, the ruling
MPLA party, or anyone able to offer bribes in exchange for favorable rulings. The
Government infringed on citizens’ privacy rights and forcibly recruited military-age
males. The Government at times restricted freedom of speech and of the press, and
intimidated journalists into practicing self-censorship. During the year, the Govern-
ment passed the Law on State Secrecy that gave the executive branch even greater
control over public information and imposed criminal penalties on individuals who
publicize information that the Government considered damaging. The Government
restricted the freedoms of assembly, association, and movement; however, it allowed
peaceful public protest and opposition party meetings. Unlike in the previous year,
the Government did not restrict the freedom of movement of journalists. The Gov-
ernment continued to limit independent investigations of human rights abuses, al-
though it permitted international human rights organizations to conduct research
in partnership with local civil society groups in the country. The number of persons
internally displaced by the conflict increased, largely as a result of forcible resettle-
ments. Violence and discrimination against women were common; adult and child
prostitution were prevalent; and children and persons with disabilities continued to
suffer as a result of the civil conflict and poor economic conditions. The Government
continued to dominate the labor movement and restricted workers’ rights. Forced
labor, including forced child labor, was a problem in UNITA areas until the end of
the war. There were reports of trafficking in persons.

The armed UNITA forces, under the control of Jonas Savimbi, were responsible
for killings, disappearances, torture, rape, and other abuses until the effective ces-
sation of hostilities in February; the two Luanda-based factions of UNITA were not
responsible for abuses. UNITA prevented freedom of speech, the press, assembly, as-
sociation, and movement in areas it held until April. UNITA continued forced mili-
tary recruitment, including of underage males, and used forced labor for a large part
of its local-level logistical support until the end of the war. The sexual abuse of
women conscripted to work as porters was common.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Prior to the conclusion of the April
ceasefire between the Government and UNITA, the FAA, the National Police, and
UNITA troops reportedly committed human rights violations and participated in
extrajudicial killings. Verification of reports of abuses committed by both the Gov-
ernment and UNITA was extremely difficult. After the April ceasefire, reports of
killings and human rights violations by the FAA ceased, except in the diamond-min-
ing areas and Cabinda. Police participated in extortion, robbery, and carjackings
and were cited as the primary human rights abusers by local human rights organi-
zations by year’s end (see Section 1.c.). It is believed widely that police resorted reg-
ularly to extrajudicial killings, especially of known criminal gang members, as an
alternative to the country’s ineffective judicial system. Other than those personnel
assigned to elite units, the Government gave tacit permission for security personnel
to supplement their income through the extortion of the civilian population. For ex-
ample, independent media sources accused police in Lunda Norte of terrorizing and
extorting money from citizens in the municipality of Nzagi during the year. Police
commanders were accused of permitting such activity and killing market vendors
who complained about the abuses. Impunity remained a serious problem.

In November 17 persons were robbed and killed in Malange. There were allega-
tions of police involvement, and an investigation was ongoing at year’s end.

There were no developments in the June 2001 police killing of two residents of
Boa Vista (see Section 1.f.).

Prison conditions were life threatening due to inadequate food, medicine, and
sanitation, and many prisoners died in official custody (see Section 1.c.).
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Unlike in the previous year, there were no reports of localities changing hands
before the war ended that resulted in the extrajudicial killing of government admin-
istrators or persons accused of collaboration with UNITA.

The army engaged in a scorched earth policy during the closing stages of the war,
burning villages and killing civilians (see Sections 1.f., 1.g., and 2.d.). The failure
of the Government to provide adequate protection for civilians contributed to the
number of civilian casualties prior to the end of the war. After the April ceasefire,
there were no reports that soldiers summarily executed civilians suspected of sup-
porting UNITA.

As the Government intensified its counterinsurgency campaign up until the death
in combat of Jonas Savimbi, large numbers of persons were uprooted by the Govern-
ment’s scorched earth policy, which destroyed thousands of acres and resulted in
extrajudicial killings. Internally displaced persons (IDPs) and refugees fled the
fighting and triggered a large-scale humanitarian crisis as rural food stocks were
destroyed and subsistence agriculture was hampered severely in many areas. Ac-
cording to official estimates, up to four million persons were displaced due to war
and resulting famine. Access by nongovernmental organization (NGO) and other aid
workers to previously denied areas revealed many pockets of extreme deprivation,
which significantly increased the need for humanitarian relief.

Undocumented workers in the diamond fields, including ex-UNITA soldiers and
Congolese workers, were targeted in government efforts to retain control of alluvial
diamond mining operations. In September in the Government-owned newspaper
Jornal de Angola, a FAA general threatened action against ex-UNITA forces that
left quartering areas and reportedly were engaged in illegal mining in Lunda Sul.
Subsequently local NGOs reported that government forces attacked and killed un-
documented diamond miners in Uige.

Unconfirmed but credible reports suggested that both sides summarily executed
prisoners of war (POWs) until the end of the war. In Cabinda province, reports of
civilians killed in fighting were increasing at year’s end (see Section 1.g.). In Decem-
ber the Ad-Hoc Commission for Human Rights in Cabinda released its first report
that contained a detailed list of nine alleged arbitrary killings by government forces.
The Government had not responded to the report by year’s end.

Unlike in the previous year, there were no reports that government soldiers killed
civilians in Namibia or that individual members of the FAA summarily executed
citizens of the Democratic Republic of the Congo (DRC).

No action was taken, nor was any likely to be taken, into the alleged November
2001 killing of seven Zambian civilians by government forces.

Since the April ceasefire provided for the amnesty of FAA and UNITA forces,
there was unlikely to be any further investigation or action taken against the FAA
member responsible for the killing of Thaddeus Vili at Bagani or against those re-
sponsible for the 2000 killing of more than 100 persons in Bie province and the dis-
covery of a mass grave.

No action was taken, nor was any likely to be taken, into the following reported
killings by FAA members in 2000: The July execution of two Namibian civilians,
and the January killing of Thadeus Mubili in Mushangara in western Caprivi.

Both government and UNITA forces continued to use antipersonnel landmines in
the country and in Namibia until the end of the war, which resulted in dozens of
deaths and numerous injuries during the year (see Section 1.g.).

UNITA military units reportedly pillaged rural areas, depopulated parts of the
country, killed or abducted traditional leaders, and eliminated all opposition, real
or potential until the end of the war. UNITA troops also committed extrajudicial
killings during attacks on villages. Interviews with many refugees indicated that
UNITA committed abuses, including public extrajudicial killings, as a deliberate pol-
icy. UNITA killed numerous civilians during attacks on civilian traffic in the inte-
rior of the country. Such attacks were designed to halt transportation, disrupt com-
merce, isolate populations, and maintain a climate of insecurity. UNITA abducted
numerous persons during the year; many, including children, died or were killed
while in captivity (see Section 1.b.). There were reports that UNITA used forced con-
scription until the end of the war and killed persons who attempted to desert (see
Sections 1.b. and 1.f.). Unlike in the previous year, there were no reports that
UNITA forces killed Namibian citizens. Following the April 4 ceasefire, the move-
ment of UNITA forces to the quartering areas, and the August 2 abolition of
UNITA’s military forces, killings attributed to UNITA ceased.

NGO workers were killed during UNITA attacks. It was unknown in most cases
whether they were targeted because of their work.

UNITA never accounted for the deaths of numerous senior party officials. A num-
ber of high-ranking UNITA officials who had defected revealed the extent of killings
in UNITA-held areas. UNITA did not allow the U.N. to investigate claims of human
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rights abuses in the limited areas (less than 5 percent of the country’s territory)
that it controlled until April. With the demobilization of UNITA, investigators were
able to enter areas formally under UNITA control.

There were no reports of any action taken, nor was any likely, against the UNITA
rebels responsible for the following killings in 2000: The January killing of 2 civil-
ians outside of Rundu; the February killing of 3 civilians in Shinyungwe village; the
February attack on Santa Clara in Cunene Province in which at least 26 civilians
were killed; the March stoning and crucifixion of 6 children for allegedly giving in-
formation to the Government; the May attack on a hospital in Camacupa; the June
unconfirmed discovery of 17 mass graves in Bie Province, each containing more than
100 bodies; the July attack on a residential school and training center in Huambo
Province in which one boy was killed; the July attack on an orphanage in Huambo
Province in which a teenager was killed; and the August killing of four civilians dur-
ing an attack on the town of Catete.

There were no developments in the November 2001 case in which armed persons
killed five civilians and abducted two children outside Luanda.

FLEC-FAC forces also reportedly tortured and killed civilians in Cabinda. Accord-
ing to the Ad-Hoc Commission on Human Rights in Cabinda, in August FLEC gue-
rillas decapitated a woman accused of collaborating with the Government.

There were no developments in the April 2000 case in which FLEC-FAC killed
a foreign national during an ambush north of Dingo.

b. Disappearance.—Persons taken into police custody disappeared without a trace,
particularly in rural areas. In March three teenagers were handed over to police of-
ficials after an altercation in the municipality of Cazenga outside of Luanda. Family
members discovered their bodies 4 days later. Investigation of the case was ongoing
at the year’s end. Suspects accused of illegal weapons ownership or collaboration
with UNITA or FLEC-FAC disappeared. The Ad-Hoc Commission on Human Rights
in Cabinda reported several disappearances of persons detained by government
forces during the year for alleged ties to FLEC insurgents (see Section 1.g.).

There were no new developments in the 2001 disappearance of civilians abducted
from Zambian territory. Unlike in the previous year, there were no reports that gov-
ernment forces or UNITA rebels abducted persons from Zambia; however, in Decem-
ber government forces detained eight Zambians who crossed the border into the
country. A detained woman was released quickly; however, there was no further in-
formation on the whereabouts of the seven detained men at year’s end.

On September 2, unidentified armed men abducted a traditional chief in Huambo
Province. It was the first incident involving the kidnaping of a traditional leader
since the signing of the April 4 Luena Accord. There were no developments in the
case at year’s end.

Prior to the April 4 ceasefire, civilians abducted by UNITA generally either were
recruited forcibly as soldiers or support personnel, or were considered government
collaborators. The frequent discovery of bodies in the aftermath of attacks suggested
that suspected collaborators were executed summarily. Those who escaped UNITA
custody and were able to return to government-held areas reported that they were
subjected to torture, beatings, and sexual abuse (see Section 1l.c.). Some of the
women kidnaped by UNITA soldiers did not know their origins or families because
they were abducted at a very young age. Several eventually were forced into mar-
riage. There were no reports that UNITA abducted persons after the April ceasefire.

There were no developments in the February 2001 case in which suspected
UNITA rebels kidnaped a traditional chief in Huambo or the April 2001 kidnaping
of 50 persons in Benguela Province.

There were no developments in the cases from 2000 in which UNITA rebels kid-
naped persons: The January abduction of 2 teenage girls from a village near the
border by 6 armed men suspected to be UNITA rebels; the July kidnaping of 21 chil-
dren in Huambo Province; and the July kidnaping of 100 children from Quela.

In previous years, the FLEC-FAC separatist group kidnaped civilians and foreign
national employees of companies operating in Cabinda. In August FLEC-FAC an-
nounced that it no longer would perpetrate kidnaping. Unlike in previous years,
there were no reports that the Front for the Liberation of the Enclave of Cabinda-
Renewed (FLEC-Renovada) abducted persons.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution and the Penal Code explicitly prohibit all forms of mistreatment
of suspects, detainees, or prisoners; however, security forces tortured, beat, raped,
and otherwise abused persons. Local and international human rights organizations
reported that there was widespread government abuse of suspects.

Security service personnel frequently employed torture and other forms of cruel
and degrading treatment, including rape. Until the April ceasefire, those suspected
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of ties to UNITA regularly were detained under inhuman conditions and were sub-
jected to primitive and brutal forms of interrogation. Police frequently used torture
and coerced confessions during investigations and rarely, if ever, were punished for
such abuses. Nonpolitical criminal suspects also were subjected to abuse, although
to a lesser extent. Police often beat and released suspects in lieu of trials (see Sec-
tion 1.d.). For example, in August police detained and tortured two young men for
illegal possession of a firearm in the municipality of Kilamba Kiaxi, according to
independent media reports.

After the April ceasefire, there were few reports of human rights abuses by the
FAA, with the exception of operations in Cabinda and against illegal diamond min-
ers (see Sections l.a. and 1.b.). From April until the end of the year, the National
Police and prison officials were the principal human rights abusers. Reports of po-
lice abuses collected by local human rights organizations detailed specific violations
and generalized behavior during the year.

Police frequently participated in acts of intimidation, robbery, carjacking, and kill-
ing (see Section 1l.a.). For example, in June the local human rights organization
Maos Livres reported that police raided the Sumbe market in Kwanza Sul and beat
bystanders. Police also reportedly stole and destroyed vendors’ merchandise.

Police also extorted money from travelers and harassed refugees at checkpoints
(see Section 2.d.). Police officers and soldiers reportedly harassed IDPs and denied
them humanitarian supplies (see Section 2.d.). Police injured persons while forcibly
dispersing demonstrations on at least one occasion (see Section 2.b.). Impunity was
a serious problem.

(:_{I‘herg continued to be reports that government forces raped women (see Sections
2.d. and 5).

Unlike in the previous year, there were no reports that government forces har-
assed NGO workers.

No action reportedly was taken in the following 2001 cases: The reported January
beating and torture of several Namibians in Caprivi by a group of men in FAA uni-
forms; against the FAA soldiers who reportedly raped a woman in Zambia; the re-
ported raping and looting while stationed in the DRC by some individual members
of the FAA; the June injuring by police of an undetermined number of Boa Vista
residents who were protesting their eviction and relocation.

No action reportedly was taken, nor was any likely to be taken, in the following
2000 cases: The February beating by police of protesters during demonstrations, and
the alleged July execution of two Namibian civilians and the injury of another by
members of the FAA.

Landmines laid by both sides during the conflict resulted in a continued high
number of fatalities and injuries (see Sectiona. and 1.g.).

The U.N. and human rights organizations reported that abuse of suspects was
common in areas that remained under UNITA control until April. Interviews with
persons who fled UNITA-held areas revealed that UNITA used cruel and inhuman
practices, including public torture, to punish dissent and deter further acts of dis-
loyalty. Torture was used at all levels by UNITA forces during the war. There were
repeated credible allegations that, prior to his death, UNITA leader Jonas Savimbi
ordered suspects tortured and executed in his presence. There were reports that
until the ceasefire UNITA engaged in reprisal attacks on civilians.

Unlike in the previous year, there were no reports that UNITA forces abused Na-
mibian citizens in border areas.

No action was taken against UNITA members who attacked a commercial convoy
in May 2001 or tortured and mutilated a truck owner in June 2001.

No action was taken against the approximately 100 members of UNITA who at-
tacked a residential school and training center in Huambo Province in July 2000;
the UNITA troops kidnaped 21 children and injured at least 4 others.

There were government press reports that UNITA members harassed National
Union for the Total Independence of Angola-Renewed (UNITA-Renovada) members
in Lunda Sul, Benguela, and Luanda.

FLEC-FAC forces tortured and killed civilians in the Cabinda region.

Prison conditions were harsh and life threatening. Cells were overcrowded and
lack basic sanitary facilities. The prison system held approximately five times the
number of prisoners that it was built to hold. Warehouses in Bengo, Malange, and
Lunda Norte provinces were used as prison facilities during the year. Many prisons,
lacking financial support from the Government, were unable to supply prisoners
with adequate food and health care. There were credible reports from local NGOs
that prisoners died of malnutrition and disease. For example, at the Viana Prison,
malnutrition and disease were pervasive problems. Local human rights organiza-
tions reported that conditions were considerably worse outside the Luanda prison
system. Many rural prisons, such as Chitato in Lunda Norte, were cited by local
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human rights organizations for not having toilets, beds, mattresses, water, or medi-
cines. One prisoner reportedly died of malnutrition in Dundo Prison during the year.

Prison officials routinely beat detainees. During the year, local human rights or-
ganizations reported that an inmate in Bengo Prison was held inside a water tank
for 2 days without food or water as punishment for making an escape attempt.
There also were independent media reports of a prison director in Huambo using
prisoners as laborers in his house.

Prisoners depended on families, friends, or international relief organizations for
basic support, including food. Prison officials, who chronically were unpaid, sup-
ported themselves by stealing from their prisoners and extorting money from family
members. For example, prison guards continued to demand that prisoners pay for
weekend passes that they were entitled to receive.

Juveniles, often incarcerated for petty theft, were housed with adults and suffered
abuse by guards and inmates. Female prisoners were held separately from male
prisoners; however, there were reports that prison guards sexually abused female
prisoners. Detained individuals awaiting trial frequently were housed directly with
sentenced inmates, and prisoners serving short-term sentences often were held with
inmates serving long-term and life sentences for violent crimes.

The Government permitted foreign diplomatic personnel and local and inter-
national human rights observers to visit prisons during the year. Local human
rights monitors were permitted to visit some individual prisoners; however, in July
deputies from the National Assembly Committee on Human Rights attempted to
visit prisons in Malange and Lunda Sul provinces to verify conditions but were
blocked from entering the institutions by prison officials.

d. Arbitrary Arrest, Detention, or Exile—Under the law, a person caught in the
act of committing a crime may be arrested and detained immediately. Otherwise,
the law requires that a judge or a provincial magistrate issue an arrest warrant.
Arrest warrants also could be signed by members of the judicial police and con-
firmed within 5 days by a magistrate; however, arbitrary arrest and detention were
serious ongoing problems, and security forces used arbitrary arrest and detention
during the year (see Section 1l.c.). Persons were denied due process. With the end
of active FAA counterinsurgency operations against UNITA in April, the National
Police became the primary source of abuses during the year; however, from Sep-
tember to December reports of arbitrary detentions increased markedly in Cabinda
with the) launching of a large government offensive against FLEC guerillas (see Sec-
tion 1.g.).

The Constitution provides for the right to prompt judicial determination of the le-
gality of the detention. Under the law, the prosecution and defense have 90 days
before a trial to prepare their case, although both sides generally have the right to
request an extension of this deadline under extenuating circumstances. The Con-
stitution also provides prisoners with the right to receive visits by family members;
however, such rights frequently were ignored in practice. There was a scarcity of
personnel and resources and a lack of official determination to ensure these rights.
Although the Ministry of Justice was nominally in charge of the prison system, the
Ministry of the Interior continued to arrest and detain persons systematically, arbi-
trarily, and secretly for all categories of crimes and for indefinite periods, often with
no apparent intent to bring the detainees to trial.

Under the criminal law, a person may not be held for more than 135 days without
trial. The National Security Law provides for a maximum of 180 days of preventive
detention; however, in practice, laws regarding preventive detention frequently were
ignored. Preventive detention is allowed when an individual is caught in the act of
committing a crime punishable by a prison sentence.

An insufficient number of judges and poor communications between various au-
thorities led to prolonged detention. More than 60 percent of inmates were awaiting
trial. Inmates who had been awaiting trial for 2 or 3 years were common. In one
case, an inmate detained in Uige province was transported to Luanda and held for
2 years waiting to be returned to Uige to stand trial. Local human rights groups
cited at least seven cases of inmates who had been detained between 2 and 5 years
still awaiting hearings at year’s end. In many cases, police beat and then released
detainees rather than make any effort to prepare a formal court case (see Section
l.e.). Local human rights organizations, such as Maos Livres and Association for
Justice, Peace, and Democracy were successful in securing the release of some de-
tainees during the year.

Unlike in the previous year, there were no reports that the Government detained
opposition supporters.

Police arrested persons holding demonstrations (see Section 2.b.).

Unlike in the previous year, there were no reports that local police detained
UNITA-Renovada supporters.
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There were reports that UNITA kidnaped and detained persons primarily from
rural areas against their will until the end of the war. The number of such affected
persons was unknown.

Unlike in previous years, the Government did not hold political detainees. As part
of the April ceasefire, 84,000 UNITA troops were quartered in 35 gathering areas.
In August FAA and UNITA military commanders selected 5,007 UNITA troops for
integration into active-duty FAA units. On October 20, the remaining ex-UNITA
forces began returning to their areas of origin in a government-organized resettle-
ment program (see Section 1.g.). Unlike in previous years, there were no reports of
POWs being held by either the Government or UNITA.

The Government did not use forced exile as a form of punishment. Some UNITA
members previously claimed that they went into self-imposed exile because the Gov-
ernment threatened their lives. Several prominent UNITA members returned to the
country following the Luena Accord and the transition of UNITA to solely a political
party.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, the judiciary, where it functioned, was not independent of the Presi-
dent and the MPLA, and political pressure from the presidency affected the outcome
of cases. In practice the court system lacked the means, experience, training, and
political backing to assert its independence from the President and the ruling MPLA
party. The President has strong appointive powers, including the power to appoint
Supreme Court justices without confirmation by the National Assembly. The judicial
system largely was destroyed during the civil war and did not function in large
areas of the country. During the first half of the year, the Government rebuilt courts
in Cabinda, Benguela, and Kwanza Sul; however, where provincial courts existed
there was often only one judge to cover all cases, civil and criminal, in the province.
In many cases, police beat and then released detainees rather than make any effort
to prepare a formal court case.

The court system consists of the Supreme Court at the appellate level plus munic-
ipal and provincial courts of original jurisdiction under the nominal authority of the
Supreme Court. The Supreme Court serves as the appellate division for questions
of law and fact. A Constitutional Court provided for in the 1991 Constitution had
not been established by year’s end; the Constitution provides for judicial review of
constitutional issues by the Supreme Court until the Constitutional Court is estab-
lished. There were long delays for trials at the Supreme Court level. Trials for polit-
ical and security crimes are supposed to be handled exclusively by the Supreme
Court; however, there were no known cases of such trials. The criminal courts, in
particular, have a large backlog of cases that caused major delays in scheduling
hearings. The legal code and rules of procedure remained outdated, although some
steps toward modernization had begun.

The Constitution provides defendants with the presumption of innocence, the
right to a defense, and the right to appeal. Legal reform in 1991 established the
right to public trials, a system of bail, and recognized the accused’s right to counsel;
however, the Government did not always respect these rights in practice. Trials are
open to the public; however, each court had the discretion to close proceedings arbi-
trarily. Defendants do not have the right to confront their accusers. Judges were
usually not licensed lawyers. The judge and two lay persons elected by the full court
act as the jury.

During the year, human rights training was provided to lawyers with support
from the Human Rights Division of the U.N. Mission in Angola (UNMA). The law-
yers were trained to work in municipal police stations and intervene to protect the
rights of individuals in police custody.

Government corruption was pervasive, and accountability was limited. The Tri-
bunal de Contas (Anticorruption Tribunal) was created in April 2001. The Tribunal
was headed by a judge who also was a deputy in the National Assembly. It had a
generous budget and reportedly is autonomous, with powers to investigate and pros-
ecute corruption at all levels. While it had not tried any cases yet, the Tribunal
claimed to be investigating senior members of the Government, including governors
and ministers.

Unlike in the previous year, no one was released under the Amnesty Law; how-
ever, a general amnesty for all acts committed by government and UNITA soldiers
during the war was included in the April ceasefire.

In the past, UNITA established a nominal military and civilian court system in
territories under its control and claimed that its Civil Code was equivalent to the
Portuguese Civil Code used by the Government; however, there was no indication
that UNITA maintained this system in the isolated pockets of territory it controlled
at the end of the war, and reports indicated that strict martial law applied in those
areas.
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Unlike in previous years, there were no reports that the Government held polit-
ical prisoners.

After the signing of the April ceasefire, there were no reports that UNITA held
political detainees or prisoners.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The
Constitution provides for privacy of home, correspondence, and business informa-
tion; however, the Government infringed on citizens’ privacy rights. The Govern-
ment maintained a sophisticated security apparatus dedicated to the surveillance,
monitoring, and wiretapping of certain groups, including opposition party leaders,
journalists, members of the National Assembly, and foreign diplomats. Legal re-
quirements for search warrants routinely were disregarded.

Until the April ceasefire, there were reports that army units engaged in a
scorched earth policy in the central and eastern parts of the country, burning vil-
lages, destroying crops, and terrorizing civilians (see Sections 1.a. and 1.g.). There
were reports of similar tactics used against separatists in Cabinda. Government and
UNITA forces reportedly attacked women in their homes, while they were working
in the fields, near military camps, and during searches of homes (see Sections 1.g.
and 5). There were no developments in the May 2001 case of four soldiers arrested
in Namibia for threatening a woman.

During the final stages of the war, the IDP situation deteriorated as the Govern-
ment forcibly moved large numbers of persons as part of its counterinsurgency oper-
ations against UNITA. With the end of hostilities and the high number of IDPs
straining humanitarian relief efforts, there were reports that the Government forced
IDPs out of camps and back to their places of origin before resettlement areas were
declared free of mines and accessible to continued food deliveries or otherwise met
standards adopted by the Government as preconditions to return (see Section 2.d.).

In June 2001, the Government evicted 5,500 families from their homes in the Boa
Vista neighborhood in Luanda as a part of an urban renewal project; a number of
persons were Kkilled, injured, or arrested during the confrontation between police and
residents. The forced relocation effectively denied them access to employment and
services, including public transportation, in the capital (see Section 2.d.). At year’s
end, the Government had built only a fraction of the houses it promised, and the
residents still were living in temporary shelters at an isolated camp outside of
Luanda. Journalists were able to report on the camp.

To enforce laws on mandatory military service, the armed forces and police con-
ducted forced conscription drives, particularly in rural areas, in which some minors
may have been recruited. Under the law, military service is obligatory, but the pat-
tern of the forced recruitment targeted poor communities and unemployed young
men. Persons who could prove that they had jobs usually were released, and those
with financial means could purchase an exemption from the armed forces. Unlike
in the previous year, there were no reports that NGO workers were targeted for
forced recruitment. The Government denied that forced recruiting took place.

Until the April ceasefire, UNITA looted and destroyed property to replenish their
supplies of food and medicine and continued to conscript forcibly civilians, including
children, for military duty (see Section 1.g.).

g. Use of Excessive Force and Violations of Humanitarian Law in Internal Con-
flicts.—The country’s competing independence movements began a civil war imme-
diately after independence in 1975, which lasted until the signing of the Bicesse Ac-
cords in 1991. In 1992 UNITA, under the leadership of Jonas Savimbi, rejected the
results of the presidential election and resumed the civil war. In an effort to end
the civil war, the Government and UNITA signed the Lusaka Protocol in 1994. The
agreement called for the demilitarization of UNITA, the creation of a national army,
the seating of a government of national unity and reconciliation, and the extension
of state administration to areas formerly under UNITA control. The Government
generally complied with its obligations under the protocol; however, UNITA failed
to comply with several fundamental aspects of the protocol. It maintained a signifi-
cant military capability, and it refused to surrender the territory it held to state ad-
ministration.

In 1998 fighting resumed between the Government and Jonas Savimbi’s armed
faction of UNITA. A splinter group called UNITA-Renovada and another, larger,
peaceful faction of UNITA rejected war and pursued their respective agendas
through peaceful political activity, including as members of the National Assembly.
In 1999 the FAA destroyed the conventional military capacity of UNITA and consoli-
dated its military control of most of the nation’s territory; however, UNITA reorga-
nized itself as a guerrilla force and continued to carry out deadly attacks on lightly
%efended targets until the February 22 death of Savimbi in a FAA attack in Moxico

rovince.
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Within weeks of Savimbi’s death, the remaining UNITA leadership began
ceasefire negotiations in the eastern city of Luena with the Government. On April
4, the Government and UNITA signed the Luena agreement, which set a timeline
for disarming and disbanding all UNITA military forces by the end of July. On Au-
gust 2, UNITA’s military force officially was disbanded, and all ex-UNITA personnel
were incorporated into the FAA.

Military operations by both the Government and UNITA resulted in numerous
human rights violations until the end of hostilities. The Government and UNITA
used antipersonnel landmines to strengthen defensive positions and, in the case of
UNITA, reportedly to prevent residents within its own areas from fleeing to govern-
ment-held areas (see Section 2.d.). Large areas were remined after the resumption
of fighting in 1999, mostly by UNITA. Military attacks resulted in indiscriminate
and summary killings, abductions, torture, destruction of property, and theft (see
Sections 1.a., 1.b., and 1l.c.). The provinces most affected were Lunda Norte, Lunda
Sul, Malange, Bie, and Moxico, although UNITA also mounted raids near the coast
during the last months of the war. The Government’s failure to pay, feed, and equip
many of its army and police personnel resulted in frequent extortion and theft. Gov-
ernment personnel confiscated food, including donated relief supplies, livestock, and
personal property. The Government continued to use forced conscription until the
ceasefire with UNITA (see Section 1.f.).

In the closing stages of the war, both the Government and UNITA used the con-
trol of civilian populations as part of their tactics. Government units engaged in a
scorched earth policy, burning villages and killing civilians (see Section 1.a.). In part
due to this policy, a large number of persons in rural areas were displaced, and agri-
cultural production was diminished. UNITA tried to prevent the same populations
from fleeing in order to retain authority over them. As a result, many civilians were
trapped in extremely remote areas, inaccessible to humanitarian relief agencies and
unable to grow their own food. After the end of the conflict, the U.N. conducted sur-
veys of 28 previously inaccessible areas and found serious to severe malnutrition
and high morbidity and mortality rates in most of them. Large-scale international
humanitarian assistance was necessary to avert widespread famine.

The Luena Accord provided for the quartering and demobilization of UNITA’s
84,000 soldiers and officers. Of that total, FAA and UNITA military commanders
selected 5,007 for integration into active-duty FAA units in August. On October 20,
the remaining ex-UNITA forces began returning to their areas of origin after the
Government began closing the 35 quartering camps. Although the Government ini-
tially announced it would close the camps by October 15, it reversed that decision
and allowed the camps to remain open until at least the end of the year. There were
credible reports that one camp in Kwanza Sul province was burned and emptied by
the FAA in late October. Conditions in many of the resettlement areas did not meet
the Government’s own standards for being clear of landmines, accessible to govern-
ment services, and near potable water. There were no confirmed reports of human
rights violations against ex-UNITA troops in the 35 quartering areas.

Unlike in the previous year, there were no reports of FAA and police harassment
of and attacks on humanitarian workers.

While estimates varied widely and there was a growing consensus that the exact
number was lower than previously thought, at least 500,000 landmines were esti-
mated in the country. The United Nations Development Program (UNDP) also esti-
mated that there were 2 million unexploded munitions in the country. According to
the Angolan National Institute for the Removal of Explosive Obstacles and Devices
(INAROEE), at least 42 persons were killed and 124 injured by landmines during
the year. With large numbers of persons returning following the April ceasefire and
mass migrations due to food insecurity, the number of affected persons was believed
to be higher than the previous year. The Government and various international
NGOs had ongoing landmine clearance operations.

The number of IDPs increased significantly over the previous year as the
counterinsurgency campaign against UNITA intensified in the last months of the
war, and military forces forcibly displaced citizens (see Section 2.d.).

There continued to be reports that government forces raped women (see Section
5)

With the cessation of hostilities with UNITA in April, the Government reportedly
intensified its military operations against separatists in Cabinda. While reports of
generalized human rights abuses by the FAA almost ceased in other parts of the
country after the signing of the Luena Accord, reports of civilians killed in the fight-
ing in Cabinda were increasing at year’s end. There were reports that government
forces shelled civilian villages during the year, and there were reports that govern-
ment forces were employing similar counterinsurgency tactics against FLEC-FAC as
they used against UNITA. A detailed report by the Ad-Hoc Commission on Human
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Rights in Cabinda released in December listed several dozen cases of human rights
violations by government forces and a smaller number by separatist guerillas (see
Sections 1.a., 1.b., 1.c., and 1.d.).

UNITA forces routinely violated citizen’s rights in pursuit of military objectives.
There were continued reports of deaths resulting from UNITA attacks on villages
throughout the country and executions of suspected government supporters by
UNITA forces until the April ceasefire (see Section 1.a.). UNITA carried out forced
recruiting, including of children, in territories under its control until the end of the
war. Recruits were taken to isolated military camps and subjected to psychological
stress and extreme hardships; those who attempted to desert were executed.
Women, many as young as 13 years of age, were recruited forcibly to serve as por-
ters and camp followers, and reports of sexual assault were widespread and credible
(see Sections 5 and 6.c.). Unlike in the previous year, there were no reports that
UNITA rebels targeted for killings and other abuses citizen NGO employees in the
country. Unlike in previous years, after the April ceasefire there were no reports
that UNITA rebels raided villages or kidnaped civilians. Reports of abuses by
UNITA ceased after the April ceasefire.

The separatist group FLEC-FAC killed foreign nationals and tortured and killed
civilians in the Cabinda region.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of expres-
sion and of the press and specifically provides that the media cannot be subject to
ideological, political, or artistic censorship; however, the Government at times re-
stricted this right in practice. The Government continued to intimidate journalists
into practicing self-censorship. There were reports that the Government paid jour-
nalists to publish progovernment stories. In previous years, the Government de-
tained for up to several months or placed under investigation journalists who re-
ported on sensitive issues, including military operations, government corruption,
and UNITA, especially Jonas Savimbi. However, during the year, there was increas-
ing private media attention to corruption, economic mismanagement, and opposition
politics, and there were no reports that journalists were placed under investigation
for such reporting. Nevertheless, there were reports that the Government limited ac-
cess by independent journalists to certain events and interviews, and journalists ac-
knowledged that they exercised self-censorship when reporting on highly sensitive
matters.

Defamation against the President or his representatives is a criminal offense,
punishable with imprisonment or fines. Truth was not a defense to defamation
charges; the only allowable defense was to show that the accused did not produce
the actual write the allegedly defamatory material. Criminal defamation charges
were dropped against journalist Gilberto Neto, and he was free to travel outside the
country.

In July the National Assembly passed the Law on State Secrecy, which provides
the executive branch broad authority to classify public information and impose
criminal penalties on individuals who publicize information that the Government
views as damaging. The new law gave the Government authority to censor reports
from international financial institutions or international press stories that criticized
the Government or exposed official corruption. The Government also can prosecute
international oil companies under the law for releasing data on their transactions
Wit:ih the parastatal oil company; however, the new law had not been used by year’s
end.

The majority of the media was state-run and carried very little criticism of the
Government; however, the Government tolerated increasing criticism of its policies
and actions in the independent media. Specific harassment of independent media di-
minished during the year in most of the country. There were seven private weekly
publications with circulation in the low thousands. A committee composed of the
Minister of Social Communication, the spokesman of the Presidency, and the direc-
tors of state-run media organizations controlled policy and censorship authority. The
MPLA’s Secretary General also influenced the content and tone of state-run media
reporting. The Government used its control of the media to influence local and inter-
national public opinion, particularly about UNITA.

The state press often criticized independent journalists and opposition leaders,
but limited access for these journalists to respond. During the year, UNITA leader-
ship and opposition party leaders complained they were denied the opportunity to
respond to criticism and negative innuendo against them in the official media. In
August the Government announced the formation of a committee consisting of both
government and nongovernment representatives to revise the media law. The com-
mittee appointed by the President was expected to release a draft law for public
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comment in January 2003. In 2000 the Government suspended the earlier drafting
process and withdrew a draft law submitted for public comment after widespread
criticism of the text for not allowing expansion of political dialogue and for increas-
ing the criminal penalties for defamation.

Provincial governments, particularly in Malange and Kwanza Norte, limited press
freedom and harassed independent journalists during the year. Unlike in the pre-
vious year, local authorities did not prohibit independent journalists from traveling
to the provinces.

The news ban on war coverage that was instituted in 1999 ended with the April
ceasefire.

Unlike in the previous year, there were no reports that the Government discour-
aged potential advertisers from buying advertising space in independent news-
papers. Unlike in the previous year, there were no reports that the Government har-
assed, arrested, or detained journalists on charges of slander, and crimes against
the security of the State. Unlike in the previous year, there were no reports that
government authorities threatened journalists or that police confiscated material
from journalists.

There were no developments in the July 2001 case in which police confiscated
Folha 8 journalist Gilberto Neto’s reports without a warrant, or the July and No-
vember 2001 cases in which government authorities threatened journalists.

There were also five commercial radio stations including the Catholic Radio
Ecclesia, and Radio Lac Luanda, which openly criticized aspects of government poli-
cies and highlighted poor socioeconomic conditions. Unlike in the previous year,
there were no reports that radio stations suspended their programming reportedly
because of government pressure. Also unlike in the previous year, there were no re-
ports that journalists working for radio stations were attacked or kidnaped.

There were no developments in the February 2001 case in which VOA and Radio
Ecclesia correspondent Isaias Soares was attacked by armed men, or the July 2000
case in which Radio Ecclesia director Paulo was kidnaped by individuals claiming
to represent the Government.

The Government generally did not restrict the activities of foreign media, includ-
ing the British Broadcasting Corporation (BBC) and Voice of America (VOA). Unlike
in the previous year, there were no reports that the Government refused to allow
direct retransmissions of their broadcasts. Foreign journalists must obtain author-
ization from the Ministry of the Interior to obtain access to government officials or
to travel within the country. With the end of the war in April, media requests to
travel to areas previously not controlled by the Government were no longer denied.
The Government placed no abnormal visa restrictions on foreign journalists and al-
lowed them freedom to report on all aspects of society. Unlike in the previous year,
there were no reports that the Government authorities prevented foreign cor-
respondents from reporting in any area of the country.

UNITA did not permit freedom of expression in the areas under its control until
the end of the war.

The Government did not restrict academic freedom, and academics did not prac-
tice self-censorship. Academics frequently served as commentators for independent
media and spoke at public forums in Luanda. Students were permitted to speak and
read freely; however, the Government tightly controlled student and other protests
or demonstrations (see Section 2.b.).

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
the right of assembly; however, the Government restricted this right in practice. The
law requires a minimum of 3 days’ prior notice before public or private assemblies
are to be held, and makes participants liable for “offenses against the honor and
consideration due to persons and to organs of sovereignty” (see Section 2.d.). Appli-
cations for progovernment assemblies were granted routinely without delay; how-
ever, applications for protest assemblies rarely were granted.

In August local human rights organizations reported the illegal detention of three
refugees from the DRC in the municipality of Ingombotas. According to independent
media reports, the three refugees were held illegally for 1 week after they attempted
to hold a public demonstration in front of the local U.N. High Commissioner for Ref-
ugees (UNHCR) office to protest their conditions.

On October 8, police forcibly dispersed students who were demonstrating in sup-
port of a strike by their professors at Agostino Neto University (see Section 6.b.),
and arrested at least five students. On October 18, the strike was resolved, and no
charges were brought against the five arrested students. The Government-run daily,
Jornal de Angola, criticized the police for their handling of the demonstration.

On November 28, police moved 30 Congolese refugees who had maintained a vigil
ou‘cside(:1 t)he UNHCR’s Luanda office for 5 months to a nearby refugee camp (see Sec-
tion 2.d.).
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Unlike in the previous year, there were no reports that opposition supporters were
detained after holding demonstrations.

No action was taken, nor is any likely to be, against members of the police who
in February 2000 beat protesters and used excessive force to disperse several dem-
onstrations, including a demonstration in front of a church in Luanda.

The Constitution provides for the right of association; however, the Government
restricted this right in practice. Legislation permits the Government to deny reg-
istration to private associations on security grounds. Although the Government ap-
proved most applications, including those for political parties, the Ministry of Jus-
tice continued to block the registration of the local human rights group Association
of Justice, Peace, and Democracy (AJPD) by not taking action on its application
originally filed in 2000. At year’s end, AJPD was awaiting a Supreme Court decision
on its suit against the Ministry of Justice for not processing the registration applica-
tion. AJPD continued to function during the year (see Section 4). Independent labor
activists reportedly also encountered difficulty with provincial government authori-
ties in registering branch associations; however, vigils and demonstrations did take
place (see Section 6.b.). The Government also arbitrarily restricted associations that
it considered antigovernment, by refusing to grant licenses for organized activities
and through other means, such as police or other official harassment. Opposition
parties were permitted to organize and hold meetings during the year.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

In January the Government confirmed that religious groups must register with
the Ministry of Justice and the Ministry of Education and Culture. Colonial-era
statutes banned all non-Christian religious groups from the country; while those
statutes still exist, they no longer were enforced. Early in the year, the colonial-era
law granting civil registration authority to the churches was reinstated. In October
the provincial government in Cabinda banned 17 religious sects for not being reg-
istered, for endangering lives with the unauthorized practice of medicine on sect
members, and for illegally setting up churches in residences. No additional informa-
tion was available at year’s end.

Members of the clergy regularly used their pulpits to criticize government policies.
Church-based organizations, in particular the ecumenical Inter-Church Committee
for Peace in Angola (COIEPA), were vocal in calling for peace and dialog between
the Government and UNITA until the April ceasefire. Members of the Catholic cler-

also were active in trying to facilitate talks between the Government and FLEC-
FAC in Cabinda.

While in general UNITA permitted freedom of religion in the areas it controlled
until the end of the war, persons who left UNITA-controlled areas prior to the
ceasefire revealed that the clergy did not enjoy the right to criticize UNITA policies.

For a more detailed discussion see the 2002 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for freedom of movement and residence, and
freedom of exit from and entry into the country; however, the Government did not
respect these rights in practice. A network of government security checkpoints
throughout the country interfered with the right to travel, and such checkpoints also
served as a principal source of income for many of the country’s security service per-
sonnel. Police routinely harassed refugees at checkpoints. The Government routinely
restricted access to areas of the country that were deemed insecure or beyond the
administrative authority of the Government. Lack of security prevented persons
from transporting goods until the April 4 ceasefire. Since April increasing stretches
of previously inaccessible areas have been opened to transit. Poor infrastructure and
landmines were the principal obstacles to free movement of persons throughout the
country.

Extortion at checkpoints was routine in Luanda and pervasive on major commer-
cial routes. In July the Bishop of Uige spoke out against ANP officers who system-
atically extorted residents at checkpoints on roads linking surrounding municipali-
ties with the provincial capital.

Police forcibly moved poor residents from central neighborhoods in Luanda to out-
lying areas as part of urban revitalization programs (see Section 1.f.).

Unlike in the previous year, there were no reports that the MPLA attempted to
restrict the ability of opposition deputies to travel within the country.

Unlike in the previous year, there were no reports that police or army members
obstructed the movements of NGOs in the country.

Landmines were a major impediment to the freedom of movement. UNITA used
landmines primarily on roads and trails to disrupt transportation and to control vil-
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lage populations. Government mining generally was confined to strategic positions
around towns for defensive purposes. Estimates of the total number of landmines
deployed throughout the country ranged into the millions. Fear of injury and death
from landmines effectively imprisoned and impoverished entire communities. There
were 42 recorded deaths due to landmine explosions during the year, and there were
more than 80,000 persons who survived landmine explosions (see Sections 1.g. and

Unlike in previous years, the Government did not prohibit journalists who were
convicted of defamation from traveling outside of the country (see Section 2.a.). For-
eign journalists must obtain authorization from the Ministry of the Interior to ob-
tain access to government officials or to travel within the country. After the April
ceasefire, media requests to travel to areas previously not controlled by the Govern-
ment were no longer denied.

The Government did not place restrictions on emigration and repatriation; how-
ever, there were reports that immigration officials harassed and extorted money
from foreign businessmen.

The number of persons internally displaced by the conflict increased during the
year, largely as a result of forcible resettlements. Family separations also increased
markedly due to the sudden and disorganized displacements. These population
movements combined with the disruption of agricultural work led to widespread
food shortages in rural areas. The ceasefire allowed access to previously isolated
areas suffering from famine. International humanitarian agencies significantly
boosted emergency feeding operations to respond to the crisis.

The Ministry of Assistance and Social Re-Insertion (MINARS) reported that there
were more than 4 million IDPs in the country at the peak of the humanitarian cri-
sis, and in September the U.N. reported that there were 1,269,303 confirmed IDPs
and 4,440,056 reported IDPs in the country. By year’s end, the Government reported
that at least 2.8 million people still were displaced. Many IDPs were returned refu-
gees from neighboring countries who were reintegrated into the country from 1994
to 1998. The majority of registered IDPs were located in Bie, Huambo, and Malange
provinces in the interior of the country. IDPs who arrived from UNITA-controlled
areas displayed signs of abuse and severe malnutrition. MINARS has primary re-
sponsibility for IDPs and implemented housing and resettlement programs; how-
ever, these efforts remained inadequate. Conditions for IDPs continued to be dif-
ficult throughout the year. In August the U.N. Office for the Coordination of Hu-
manitarian Affairs (OCHA) estimated that between 2 and 6 persons per 10,000 IDPs
perished every day.

There were 120 IDP camps in the country, all of which were accessible to humani-
tarian agencies at year’s end, although some were inaccessible prior to the April
ceasefire with UNITA. International humanitarian agencies confirmed 1.5 million
IDPs in need of humanitarian assistance and projected that the caseload would in-
crease to 1.9 million by the end of the year. A total of 314,494 UNITA family mem-
bers were included in the total that were registered for humanitarian assistance in
the family reception areas established under the April 4 Luena Accord. IDPs contin-
ued to be harassed in camps; however, unlike in previous years, there were no re-
ports that IDPs contributed labor or paid for building materials or water. There con-
tinued to be reports that police officers and soldiers harassed IDPs and denied them
humanitarian assistance due to misappropriation by the authorities who were steal-
ing supplies. IDPs were conscripted forcibly in both government- and UNITA-con-
trolled areas until the end of the war (see Section 1.f.).

Unlike in the previous year, there were no reports that local leaders displaced
populations suspected of UNITA sympathies into villages that were located in the
path of oncoming attacks.

Following the April ceasefire, provincial governments began the relocation of
IDPs. According to OCHA, as of December, approximately 1.1 million had returned
home and approximately 10,000 persons left the IDP camps every day. In 2001
MINARS gave provincial governments primary responsibility for IDP resettlement
and set forth guidelines to ensure the safe, voluntary resettlement of IDPs to areas
cleared of mines and with access to water, arable land, markets, and state adminis-
tration; however, by year’s end, there were reports of forced relocations of IDPs to
resettlement sites that did not meet the published standards. There also were cred-
ible reports of government efforts to force IDPs to leave camps and return home
without respect to conditions at their places of origin or even to MINARS’ own
standards. In one case in October, the Government forcibly moved 18 families by
FAA helicopter in Moxico and confiscated their possessions.

As of June, the U.N. estimated that there were 435,000 Angolan refugees in
neighboring countries as a result of the conflict. The largest number of them sought
refuge in the DRC, with smaller numbers fleeing to Namibia and Zambia. At year’s
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end, Namibia’s border was open, and goods and people moved freely. According to
the UNHCR, more than 190,000 Angolan refugees were living in the DRC, some of
whom began returning to the country during the year. Spontaneous returns began
after the April ceasefire. The UNHCR estimated that more than 86,000 Angolan ref-
ugees returned spontaneously to the country by year’s end.

The law provides for the granting of asylum and refugee status in accordance with
the 1951 U.N. Convention Relating to the Status of Refugees and its 1967 Protocol.
The Government cooperated with the UNHCR, and provided first asylum to refu-
gees. An eligibility committee to evaluate asylum claims met regularly to evaluate
asylum requests. According to UNHCR, the country had approximately 14,000 refu-
gees, most of whom were from the DRC.

In June a group of refugees in the country began petitioning for better living con-
ditions and more legal protections. The refugees complained that they were not
given appropriate identity documentation. They also accused the Government of not
keeping its promise to provide land and building materials after the refugees were
moved by the Government in 2001. After they had camped in front of the UNHCR’s
Luartl)da office for 5 months, the police moved them to a nearby refugee camp in No-
vember.

There were reports of the illegal detention of refugees after they attempted to hold
a demonstration (see Section 2.b.).

There were no reports of the forced return of persons to a country where they
feared persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides all adult citizens with the right to choose the President
of the Republic and deputies in the 220-seat National Assembly by secret ballot in
direct multiparty elections; however, in practice citizens have no effective means to
change their government. The Constitutional Committee of the National Assembly
continued to work on a new constitution and a new electoral law. After a 5-month
suspension of debate, the Government and UNITA concluded an agreement in De-
cember resolving the impasse over what system of government would be adopted.
Opposition political parties criticized the deal for not including their input. Despite
its previously stated intentions to schedule elections during the year, the Govern-
ment postponed elections until at least 2004 and some government officials have
suggested 2005. Opposition parties complained of harassment and intimidation by
the Government.

Under the April 4 Luena Accord, UNITA began the transition to a demilitarized
opposition political party; however, it struggled to unify members who stayed in
Luanda after the resumption of war in 1998 and UNITA-Renovada faction leaders
with those leaders who fought with Savimbi until his death in February. The Gov-
ernment complicated reunification by continuing to recognize the tiny Renovada fac-
tion as the official UNITA party and providing it with material support, even
thought it represented only a small number of UNITA supporters. The Luena Ac-
cord provided for the conclusion of the final political tasks of the Lusaka Protocol,
including the naming of UNITA officials to government ministries, provincial gover-
norships, and ambassadorial posts.

The President is elected by an absolute majority. If no candidate wins such a ma-
jority, a runoff must take place between the two candidates with the most votes.
Of the 220 deputies in the National Assembly, 130 are elected on a national ballot,
and 90 are elected to represent the provinces. The Electoral Law also calls for the
election of three additional deputies to represent citizens living abroad; however,
those positions were not filled in the 1992 elections.

Ruling power was concentrated in the President and other members of the Coun-
cil of Ministers, through which the President exercised executive power. The Council
can enact decree-laws, decrees, and resolutions, thereby controlling most functions
normally associated with the legislative branch. Although the Constitution estab-
lishes the position of Prime Minister, the President dismissed the Prime Minister
during the MPLA Party Congress in 1998, assumed the position himself by decree,
and held it for 4 years. In December the President named Interior Minister Fer-
nando Dias dos Santos “Nando” the Prime Minister. Since its inception, the Na-
tional Assembly has served as a rubber stamp for the Council of Ministers. While
opposition deputies held approximately 43 percent of National Assembly seats and
substantive debates sometimes took place, few mechanisms existed to check the
power of the MPLA majority or defeat legislation supported by the executive branch.
Laws passed during the year, such as the Law on State Secrecy and the Law on
National Security, further strengthened executive authority and limited legislative
oversight (see Section 2.a.).
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Immediately after independence, the country’s competing independence move-
ments began a civil war, which lasted until the signing of the Bicesse Accords in
1991 that legalized opposition parties. The 1992 elections were the first multiparty
democratic elections in the country’s history; they were conducted with U.N. super-
vision and financial support. MPLA president Jose Eduardo Dos Santos won a plu-
rality of votes cast (49 percent), and UNITA leader Jonas Savimbi finished second
(40 percent). Although local and international observers declared the election to be
generally free and fair and called on UNITA to accept the results, UNITA claimed
that the elections were fraudulent, rejected the results, and returned the country
to civil war. The runoff election between Dos Santos and Savimbi never was held.
The Lusaka Protocol stated that it would take place following a U.N. determination
that requisite conditions exist.

The present government was formed in 1997 after UNITA and 10 smaller opposi-
tion parties joined the ruling MPLA in a government of national unity and reconcili-
ation. In 1998 UNITA officials assumed 4 ministerial and 7 vice-ministerial posi-
tions, and 70 UNITA deputies took their seats. UNITA governors, vice governors,
and local administrators were nominated, but the remaining positions were filled by
members of a splinter UNITA group, UNITA-Renovada, which was recognized and
assisted by the Government. The National Assembly promulgated a special status
for Savimbi, declaring him to be the leader of the largest opposition party and pro-
viding him with 5 official residences and a bodyguard contingent of 400 personnel.
The National Assembly revoked Savimbi’s status in 1998 for abrogating his duties
under the Lusaka Protocol. In 1999 the Government declared Savimbi a war crimi-
nal and issued a warrant for his arrest. After almost 3 years of intense
counterinsurgency operations by government forces, on February 22, Savimbi was
killed in battle with FAA troops in Moxico. On April 4, the remaining UNITA forces
in the field signed the Luena Accord with the Government, which provides for the
demilitarization of UNITA and the resumption of the Lusaka peace process. Under
the ceasefire agreement, the Joint Commission, composed of the Government and
UNITA, with oversight provided by the U.N. and Troika nations (United States,
Russia, and Portugal), was to resolve the remaining tasks outlined in the Lusaka
Protocol, including a final determination to cancel the runoff presidential election.
Between September and November the Joint Commission met several times and
agreed on the completion of the Lusaka and Luena provisions.

Opposition parties complained of harassment and intimidation by the Govern-
ment. There were reports of localized harassment of individuals who were not mem-
bers of the ruling party, particularly after increased UNITA military activity; these
reports ceased after April. Unlike in previous years, there were no reports that
members of the MPLA beat or detained UNITA-Renovada members. In the transi-
tion of official recognition from UNITA-Renovada to UNITA after the April
ceasefire, there were reports that UNITA-Renovada offices were vandalized by
UNITA supporters as part of intra-UNITA factional strife.

There were no legal barriers to the participation of women in the political process;
however, women were underrepresented in government and politics (see Section 5).
There were 35 women in the 220-seat National Assembly, and there were 10 women
in the 83-member Cabinet, including 3 ministers.

Section 4. Governmental Attitudes Regarding International and Nongovernmental
Investigation of Alleged Violations of Human Rights

The Government does not prohibit independent investigations of its human rights
abuses; however, it failed to cooperate and often used security conditions as an ex-
cuse to deny access to affected areas.

There were more than 100 international and approximately 34 domestic NGOs op-
erating in the country. Local NGOs actively promoted human rights during the year
by documenting and exposing prison conditions and providing free legal counsel. In
December a new organization called the Ad-Hoc Commission on Human Rights in
Cabinda, which emerged from the civil society umbrella organization Coalition for
Reconciliation, Transparency and Citizenship (RTC), released its first report detail-
ing human rights violations in Cabinda (see Section 1.g.). While some expanded po-
litical freedom enabled some local NGOs to investigate previously sensitive issues,
the Government continued to be suspicious of local NGOs receiving international
support. During the year, the Ministry of Justice blocked the registration of the
AJPD by continuing not to respond to its application (see Section 2.b.). The AJPD
continued to await responses from the Supreme Court and the Ministry of Interior’s
Director of Prison Services on longstanding requests for the list of active judges and
the number of prisoners in the justice system, respectively.

Several international organizations have a permanent presence in the country, in-
cluding the International Committee of the Red Cross (ICRC) and the U.N. Human
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Rights Division. Human Rights Watch (HRW) visited the country during the year
and joined with AJPD to release a report on the protection of human rights of the
country’s IDPs. The Government consistently criticized HRW’s statements about the
country.

Unlike in the previous year, there were no reports that FAA, police, or UNITA
forces harassed NGO workers during the year.

Human rights organizations had increased access to the country following the
April ceasefire. During the year, U.N. humanitarian activities increased operations
significantly in response to an acute food security and IDP crisis (see Sections 1.g.
and 2.d.). Also, a new UNMA was established to oversee the peace process and the
final implementation of the Lusaka Protocol as set forth in the April 4 Luena Accord
(see Section 3).

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

Under the Constitution, all citizens are equal before the law and enjoy the same
rights and responsibilities regardless of color, race, ethnicity, sex, place of birth, ide-
ology, degree of education, or economic or social condition. The Government did not
have the ability to enforce these provisions effectively.

Women.—Violence against women was widespread. Credible evidence indicated
that a significant proportion of homicides were perpetrated against women, usually
by spouses. The Ministry of Women and Family dealt, in part, with violence against
women. The Government continued its project to reduce violence against women and
improve the status of women. Domestic violence was prosecuted under rape and as-
sault and battery laws. Rape is defined as a forced sexual encounter and is punish-
able by up to 8 years in prison; the law treats sex with a minor under the age of
12 as nonconsensual. However, an inadequate judicial system obstructed investiga-
tion and prosecution of such cases.

In July HRW and AJPD accused government forces of raping women and prac-
ticing sexual slavery in areas of counterinsurgency operations. The December report
by the Ad-Hoc Commission on Human Rights in Cabinda alleged that government
forces raped several women and girls. UNITA also was accused of rape and abduct-
ing women as porters and sexual slaves; however, there were no such reports after
the April ceasefire (see Sections 1.g. and 6.c.).

Sexual harassment was a problem, which was publicized in the official media.
There is no specific legal provision regarding sexual harassment; however, such
cases could be prosecuted under assault and battery and defamation statutes.

The Constitution and Family Code provide for equal rights without regard to gen-
der; however, societal discrimination against women remained a problem, particu-
larly in rural areas. In addition, a portion of the Civil Code dated to colonial times
and included discriminatory provisions against women in the areas of inheritance,
property sales, and participation in commercial activities. There were no effective
mechanisms to enforce child support laws, and women carried the majority of re-
sponsibilities for raising children. Due to poor economic conditions, an increasing
number of women engaged in prostitution. The law provides for equal pay for equal
work; however, in practice women rarely were compensated equally with men. Some
women held senior positions in the armed forces (primarily in the medical field) and
civil service, but women mostly were relegated to low-level positions in state-run in-
dustries and in the small private sector. In much of the country, women constituted
a growing percentage of persons with disabilities, as they were most likely to be-
come victims of landmines while foraging for food and firewood in agricultural
areas. Under the law, adult women may open bank accounts, accept employment,
and own property without interference from their spouses. Upon the death of a male
head of household, the widow automatically was entitled to 50 percent of the estate
with the remainder divided equally among legitimate children.

A series of national conferences on women’s rights continued during the year, par-
tially funded by foreign donors, and produced calls for the Government to amend
the Civil Code to end women’s legal inequality, create a social welfare program, and
strengthen enforcement mechanisms for existing legislation.

Children.—Approximately 50 percent of the population was believed to be under
the age of 15; however, the Government continued to give little attention to chil-
dren’s rights and welfare. The Ministry of Education barely functioned due to a lack
of resources and corrupt administration. Private religious, community, or corporate
groups have been unable to fill this vacuum.

Although primary and secondary education was free and compulsory until the
sixth grade, students often had to pay significant additional expenses. Although pri-
mary education was compulsory, there were not enough schools, and many children
had to work to support their families. Teachers were chronically unpaid and often
demanded unofficial payment or bribes from students. During the year, teachers en-
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gaged in strikes in Benguela, Huila, and Namibe provinces. The enrollment rate of
school-age children was 40 percent; however, while 55 percent of children 5 to 14
years of age were in school, only 30 percent of children remained in school after
grade 5. There was a significant gender gap in the enrollment rate, favoring boys
over girls. More than 1 million children were estimated to be out of school, with no
prospect of integrating them into the education system. Most of the educational in-
frastructure was damaged and lacked basic equipment and teaching materials. Only
42 percent of the population was literate, and the illiteracy rate for women was al-
most twice that of men.

The Government has not brought any significant numbers of children into the
armed forces since the 1996-97 demobilization campaign; however, some children
reportedly continued to be recruited as a result of the absence of civil registration
and the inability to prove dates of birth. There continued to be reports of forced re-
cruitment of children in the provinces until the April ceasefire. There were credible
reports that UNITA often forcibly recruited children as young as 10 years of age
into its armed forces.

Children often were victims in the civil war. Local NGOs estimate that 100,000
children were abandoned or orphaned as a result of the war, and malnutrition was
a problem. During the year, MINARS trained 1,070 child protection monitors who
assisted 43,000 children that were separated from their families. Government and
UNITA forces killed, kidnaped, and injured children during attacks until the end
of the war (see Sections 1.a., 1.b., and 1.c.). Landmine explosions killed and injured
children at an increasing rate. According to INAROEE, out of a total of 660 land-
mine accidents in 2001, 105 involved children under the age of 18.

There were approximately 5,000 street children in Luanda; some were orphans or
abandoned, while others ran away from their families or from government facilities
that were unable to support them. Living conditions in government youth hostels
were so poor that the majority of homeless children preferred to sleep on city
streets. Street children shined shoes, washed cars, and carried water, but many re-
sorted to petty crime, begging, and prostitution in order to survive. The Govern-
ment-sponsored National Institute for Children was established to enforce child pro-
tection, but it lacked the capacity to work effectively with international NGOs. The
Institute reported that in a sample from Catchiungo, the number of street children
assisted by the Institute doubled from 7,890 in 2000 to 14,000 in 2001 and that
more than 90 percent of these children suffered from malnutrition. The Government
publicized the problems of street and homeless children during the year.

f"I‘here were reports of trafficking in children and child prostitution (see Section
6.1.).

There were no active domestic private children’s rights advocacy groups; however,
several international organizations promoted children’s rights in the country.

Persons with Disabilities.—The number of persons with physical disabilities in-
cluded more than 80,000 disabled landmine survivors. While there was no institu-
tional discrimination against persons with disabilities, the Government did little to
improve their physical, financial, or social conditions. There is no legislation man-
dating accessibility for persons with disabilities in public or private facilities, and,
in view of the degradation of the country’s infrastructure and high unemployment
rate, it was difficult for persons with disabilities to find employment or participate
in the education system.

Indigenous People.—The population included 1 to 2 percent of Khoisan and other
linguistically distinct hunter-gatherer tribes scattered through the provinces of
Namibe, Cunene, and Cuando Cubango. There was no evidence that they suffer
from official discrimination or harassment, but they did not participate actively in
the political or economic life of the country, and they had no ability to influence gov-
ernment decisions concerning their interests.

There continued to be lack of adequate protections of the property rights of tradi-
tional pastoral indigenous communities. In July the Government published a draft
land tenure law for public comment that it claimed would increase protection of in-
digenous community land ownership. In response to requests from civil society
groups for more time to review the legislation, the Government extended the public
comment period until November. The legislation was pending at year’s end. During
the year, as part of a government project, with assistance from the U.N. Food and
Agriculture Organization, 10 leases of 45-year duration were given to pastoral com-
munities in Bengo and Huila provinces.

National /| Racial | Ethnic Minorities.—Years of war and internal dislocation have
produced substantial integration of ethnic and linguistic groups, particularly in the
coastal areas, where as much as half of the population resided. The largest ethno-
linguistic group, approximately 40 percent of the country’s population, is
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Ovimbundu, whose traditional region includes much of the south-central part of the
country. Although the Ovimbundu formed the base for UNITA, there was little evi-
dence of systematic discrimination against them by the Government or other groups.
Other important ethno-linguistic groups include the Bakongo in the north;
Kimbundu in the north-central area; and Chokwe in the extreme eastern part of the
country. The coastal population centered in Luanda and, to a lesser extent,
Benguela-Lobito, predominantly speaks Portuguese as a first language. The Por-
tuguese-speaking group included a large minority of “Mesticos” of mixed European
and African ancestry and a small, white, predominantly Portuguese-descended pop-
ulation. In addition, approximately 30,000 Portuguese citizens lived in the country,
forming the bulk of the nonrefugee expatriate community.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides for the right to form and
join trade unions, engage in union activities, and strike; however, the Government
did not respect these rights consistently in practice. The Government dominated the
National Union of Angolan Workers (UNTA), which was the labor movement affili-
ated with the ruling MPLA party; however, there were two independent unions, the
General Center of Independent and Free Labor Unions of Angola (CGSILA) and the
small Independent Union of Maritime and Related Workers (SIMA). There contin-
ued to be division and legal suits between member unions of CGSILA over accusa-
tions of administrative malfeasance. There was no further information regarding
members of CGSILA being fired for recruiting members of UNTA to join the union.
CGSILA had a membership of approximately 50,000 members, and UNTA claimed
to have more than 400,000 members. The law requires that the Government recog-
nize labor unions. Nevertheless, SIMA encountered difficulty with provincial govern-
ment authorities in registering branch associations and organizing dock and rig
workers (see Section 2.b.). Restrictions on civil liberties potentially prevent any labor
activities not approved by the Government; however, the major impediment to la-
bor’s ability to advocate on behalf of workers was the 60 percent formal sector un-
employment rate.

Legislation prohibits discrimination against union members and calls for worker
complaints to be adjudicated in regular civil courts. Under the law, employers found
guilty of antiunion discrimination were required to reinstate workers who have been
fired for union activities. In practice the judicial system was not capable of defend-
ing or prepared to enforce these rights.

Unions have the right to affiliate internationally. CGSILA cooperated with the
American Federation of Labor-Congress of Industrial Organizations (AFL-CIO) and
participated in the International Labor Organization (ILO). Individual trade unions
maintained relations with counterpart unions in other countries.

b. The Right to Organize and Bargain Collectively.—The Constitution provides for
the right to organize and for collective bargaining; however, the Government did not
respect those rights in practice. The Government did not facilitate a positive envi-
ronment for constructive labor management negotiations. The Government domi-
nated the economy through state-run enterprises. The Ministry of Public Adminis-
tration, Employment, and Social Security set wages and benefits on a semi-annual
basis (see Section 6.e.).

The Constitution provides for the right to strike. Legislation passed in 1991 pro-
vides the legal framework for strikes, and strictly regulates them. The law prohibits
lockouts and worker occupation of places of employment and provides protection for
nonstriking workers. It prohibits strikes by armed forces personnel, police, prison
workers, and fire fighters. The law does not prohibit effectively employer retribution
against strikers. The law permits the Government to force workers back to work for
breaches of worker discipline and participation in strikes. Small strikes over wages
took place, mainly in the construction sector, during the year. Teachers also engaged
in strikes during the year (see Section 5).

In July 2001, 190 employees of the oil services company WAPO-Angola went on
strike demanding better wages. Management refused to negotiate and fired the
workers. In September 2001, the workers sued the company, and in July a judge-
ment in favor of the workers was announced. The court instructed WAPO to rein-
state the workers and pay all salaries in arrears for the period of time the case was
in court. WAPO claimed that it would face financial ruin and refused to pay or rein-
state the workers. After 30 days, the workers asked the court to liquidate the com-
pany if they were not reinstated. In September WAPO agreed to pay and reinstate
the striking workers, and the workers were paid and reinstated in October.

SIMA continued an organized protest that began in October 2000. The employing
company, Angonave, subsequently was declared bankrupt and put in receivership
under court supervision. SIMA members continued to maintain a vigil at the facility
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to demand severance compensation. No such compensation was provided by year’s
end. Participants in the vigil reportedly were subject to government harassment.

In October the university professors’ union, a member union of CGSILA, staged
a strike at Agostino Neto University over salaries. The Ministry of Education and
university administration reached agreement with the professors’ union after 2
weeks (see Section 2.b.).

There were no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The law prohibits forced or bonded
labor, including by children; however, the Government was unable to enforce these
provisions effectively. In addition, the law permits the Government to force workers
back to work for breaches of worker discipline and participation in strikes, and it
has been cited by the ILO as an example of forced labor in violation of ILO conven-
tions. There were reports that the FAA forcibly conscripted persons until the end
of the civil war with UNITA in April. There also were independent media reports
of a prison director in Huambo using prisoners as laborers in his house.

UNITA forces regularly abducted children for military service and other forms of
forced labor (see Sections 1.b., 1.f., and 5). UNITA depended on forced labor for
much of its logistical support. Refugees and IDPs reported that rural women fre-
quently were forced to work as porters for UNITA military units and kept in life-
threatening conditions of servitude. There were reports that UNITA troops sexually
assaufl_ted these women; however, there were no such reports after the April
ceasefire.

d. Status of Child Labor Practices and Minimum Age for Employment.—The legal
minimum age for employment is 14 years. Children between the ages of 14 and 18
may not work at night, in dangerous conditions, or in occupations requiring great
physical effort, and children under 16 years of age are prohibited from factory work;
however, these provisions generally were not enforced. The Inspector General of the
Ministry of Public Administration, Employment, and Social Security was responsible
for enforcing labor laws. Although child labor law enforcement was under the juris-
diction of the courts, in practice, the court system did not provide adequate protec-
tion for children. Child labor violations were punishable with fines and restitution.
There was no formal procedure for inspections and investigations into child labor
abuses outside of the family law system, although private persons could file claims
for violations of child labor laws. The Ministry maintained employment centers
where prospective employees registered, and the center screened out applicants
under the age of 14; however, many younger children worked on family farms, as
domestic servants, and in the informal sector as street vendors. Family-based child
labor in subsistence agriculture was common. Children under 12 years of age
worked for no reimbursement for their families and in apprenticeships. Poverty and
social upheavals brought large numbers of orphaned and abandoned children, as
well as runaways, into unregulated urban employment in the informal sector.

Children were abducted by UNITA forces for forced labor during the war (see Sec-
tion 6.c.).

e. Acceptable Conditions of Work.—In December the minimum wage was set by
the Ministry of Public Administration, Employment, and Social Security at the
equivalent of $50 (3,000 Kwanza) per month to be adjusted for inflation every 6
months. This standard existed previously; however, the Government did not enforce
it. Many urban workers earned less than $20 (1,200 Kwanza) per month. Neither
the minimum wage nor the average monthly salary, which was estimated at $40
to $150 (2400 to 9000 Kwanza) per month, were sufficient to provide a decent stand-
ard of living for a worker and family. As a result, most wage earners held second
jobs or depended on the informal sector, subsistence agriculture, corruption, or sup-
port from abroad to augment their incomes. The Government reformed the national
system of setting the minimum wage by pegging it to inflation and adjusted the rate
quarterly during the year. Employees receiving less then the legal minimum wage
have the right to seek legal recourse; however, it was uncommon for workers to do
so.
A 1994 government decree established a 37-hour workweek; however, the Min-
istry of Public Administration was unable to enforce this standard, just as it was
unable to enforce existing occupational safety and health standards. Workers cannot
remove themselves from dangerous work situations without jeopardizing their con-
tinued employment.

Foreign workers (legal or illegal) were not protected under the labor law. They
received legal protection if they worked under contract, otherwise they received pro-
tection only against criminal acts.

f. Trafficking in Persons.—The Constitution prohibits human bondage; however,
no laws exist to combat trafficking in persons, and there were reports of trafficking.
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An international NGO that worked with street children estimated in 2001 that
there were 500 to 1,000 underage prostitutes in Luanda. There are no laws that spe-
cifically prohibit child prostitution; however, child prostitution is prohibited by a
general criminal statute. The age of sexual consent is 12 years, and sexual relations
with a child under 12 years of age is considered rape. Sexual relations with a child
between the ages of 12 and 17 can be considered sexual abuse. All pornography is
prohibited statutorily. The Ministry of Family and Women’s Affairs enforced and
oversaw special family courts, and the National Institute for Assistance to Children
had daily responsibility for children’s affairs. The Ministry of Justice continued its
campaign to register children and provide them with identity papers and protect
them against potential trafficking. In November the Ministry of Justice announced
that more than 1.5 million children had been registered since August 2001-one half
of the initial goal. In December there were international reports that Angolan chil-
dren residing in Portugal were trafficked to the United Kingdom for exploitation.
There were unconfirmed local reports that some of the children involved actually
were trafficked from Angola.

Until the end of hostilities in April, there continued to be allegations that UNITA
abducted persons, including children, for forced labor, and abducted women for use
as sex slaves. There were reports that the Government forcibly recruited persons for
military service (see Section 1.f.). There also were credible reports that UNITA forc-
ibly recruited children into its military (see Section 5).

BENIN

The Republic of Benin is a constitutional democracy headed by President Mathieu
Kerekou, who was inaugurated in April 2001, after elections that observers gen-
erally viewed as free but not entirely fair. There were 19 political parties rep-
resented in the unicameral, 83-member National Assembly. The March 1999 par-
liamentary elections, which were free, fair, and transparent, resulted in significant
gains by the opposition, notably the party of former President Nicephore Soglo,
which gained 27 seats in Parliament. Although a loose alliance of progovernment
deputies holds a 42 to 41 seat majority, some progovernment deputies side with the
opposition, depending on the issue. The Government generally respected the con-
stitutional provision for an independent judiciary; however, the executive has impor-
tant powers in regard to the judiciary, and the judiciary was inefficient and suscep-
tible to corruption at all levels.

The civilian-controlled security forces consisted of the armed forces, headed by the
State Minister in charge of Defense Matters, and the police force under the Ministry
of Interior, Security, and Decentralization. The Ministry of Defense supervised the
Gendarmerie, which exercised police functions in rural areas, while the Ministry of
Interior supervised other police forces. The armed forces continued to play an apo-
litical role in government affairs despite concerns about lack of morale within its
ranks and an ethnic imbalance within the forces. Members of the police committed
some human rights abuses.

The country was extremely poor with average yearly per capita income below
$400; its population was approximately 6.5 million. The economy was based largely
on subsistence agriculture, cotton production, regional trade (including trans-
shipment of goods to neighboring countries), and small-scale offshore oil production.
The Government has maintained the austerity program; continued to privatize
state-owned enterprises; reduced fiscal expenditures; and deregulated trade. The
Government estimated the growth rate at 5 percent for the year; however, approxi-
mately 2 percent of this growth can be credited to major infrastructure projects,
such as road construction, that were funded by foreign aid.

The Government generally respected the human rights of its citizens; however,
there were problems in several areas. There were credible reports that police some-
times tortured and beat suspects, and at times the authorities arbitrarily arrested
and detained persons. During the year, some local authorities at time restricted
freedom of assembly and police forcibly dispersed demonstrations. The most serious
human rights problems continued to be the failure of police forces to curtail acts
of vigilantism and mob justice; harsh and unhealthy prison conditions; serious ad-
ministrative delays in processing ordinary criminal cases with attendant denial of
timely, fair trials; judicial corruption; violence and societal discrimination against
women; and trafficking and abuse of children. The practice of female genital mutila-
tion (FGM) and, to a lesser extent, infanticide also remained problems. Child labor,
including forced and bonded child labor, continued to be a problem. Trafficking in
persons was a problem. Benin was invited by the Community of Democracies’ (CD)
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Convening Group to attend the November 2002 second CD Ministerial Meeting in
Seoul, Republic of Korea, as a participant.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

There was no action taken against the persons responsible for the deaths of three
prisoners during the May 2000 riot at the Lokossa prison (Mono department).

In March and June, there were reports that unidentified persons attacked and
killed Fulani in the Zou (west) and Alibori (north) regions.

During the year, incidents of mob justice continued to occur nationwide. Most
often these were cases of mobs killing or severely injuring suspected criminals, par-
ticularly thieves caught in the act. For example, in October a mob set fire to a man
who allegedly attacked a motorbike taxi driver in Calavi. In the same month in a
Cotonou suburb, a mob beat to death two men who allegedly stole a woman’s purse
(firefighters prevented the mob from burning the two bodies). Although a number
of these incidents occurred in urban areas and were publicized in the press, the
Government apparently made no concerted attempt to investigate or prosecute any-
one involved, and police most often ignored vigilante attacks. However, in January
vigilante leader “Colonel Devi” was arrested in the southwest (Couffo) region fol-
lowing the November 2001 killing of two persons at his home. He was taken to a
prison in the northeastern region, where he remained confined awaiting trial at
year’s end.

There was no known action taken against the persons responsible for the fol-
lowing 2001 mob killings: The April burning to death in Bante sub-prefecture of a
suspected sorcerer and an accused thug, and the 10 reported incidents in November
in which mobs in several sections of Cotonou attacked persons, killing at least 5,
who allegedly had committed ritualistic “thefts” of children and of body parts.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices; however, there were credible reports that
police sometimes beat and tortured criminal suspects. In February the nongovern-
mental organization (NGO), Human Rights League (HRL), claimed that police or
military agents had beaten and tortured taxi driver Togbe Kuassi Mensah and busi-
nessman Patrice Doko for their expressions of political opinion. HRL insisted that
a National Hospital physician had signed a medical certificate attesting to Mensah’s
injuries. After an investigation, the Ministry of Justice concluded the allegations
were baseless, and no further action was taken by year’s end.

There were no further developments in the case of the March 2001 police attack
on National Assembly Deputy Valentin Somasse.

Although the Government continued to make payments to victims of torture
under the military regime that ruled from 1972 to 1989, not all victims were paid
by year’s end. In 2001 a commission within the Justice Ministry was assigned to
look into nonpayment; however, no further action was taken by year’s end.

Mob justice resulted in serious injuries to a number of persons (see Section 1.a.).

Prison conditions continued to be extremely harsh. Extensive overcrowding and
lack of proper sanitation and medical facilities posed a risk to prisoners’ health. The
prison diet was seriously inadequate; malnutrition and disease were common. Fam-
ily members were expected to provide food for inmates to supplement prison rations.

Women were housed separately from men; however, juveniles at times were
housed with adults. Pretrial detainees were held with convicted prisoners; however,
they were not held with the most violent convicts or those subject to the death pen-
alty. Prisoners were allowed to meet with visitors such as family members, lawyers,
and others.

According to the Justice Ministry, the country’s 8 civil prisons have a collective
capacity of approximately 5,000 persons; however, the prisons at times were filled
to more than 3 times their capacity. The prison in Natitingou (in Atacora province)
was the only one of eight prisons nationwide below full capacity. While delayed due
to funding problems, a new 1,000-person prison still was under construction in
Akpro-Misserete (Oueme department) at year’s end. On the eve of the August 1
Independence Day holiday, the Government granted partial amnesty or modified the
sentences of some prisoners convicted of minor crimes, such as petty theft.

The Government permitted prison visits by human rights monitors, and NGOs
continued their prison visits. In December the Benin Commission for Human Rights
(CBDH) made unannounced visits to several prisons.
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d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, at times the authorities arbitrarily arrested and de-
tained persons. The Constitution prohibits detention for more than 48 hours without
a hearing by a magistrate whose order is required for continued detention. However,
there were credible reports that authorities exceeded this 48-hour limit in many
cases, sometimes by as much as a week, using the common practice of holding a
person indefinitely “at the disposition of” the public prosecutor’s office before pre-
senting their case to a magistrate. Approximately 75 percent of persons in prison
were pretrial detainees.

The Constitution prohibits forced exile of citizens, and it was not practiced.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice; however,
the executive branch has important powers in regard to the judiciary, and the judi-
ciary remained inefficient in some respects and was susceptible to corruption at all
levels.

The President appoints career magistrates as judges in civil courts, and the Con-
stitution gives the Ministry of Justice administrative authority over judges, includ-
ing the power to transfer them. Inadequate facilities, poorly trained staff, and over-
crowded dockets resulted in a slow administration of justice. The low salaries of
magistrates and clerks had a demoralizing effect on their commitment to efficient
and timely justice and made them susceptible to corruption.

A civilian court system operated on the national and provincial levels. There was
only one court of appeals. The Supreme Court was the court of last resort in all ad-
ministrative and judicial matters. The Constitutional Court was charged with decid-
ing on the constitutionality of laws, disputes between the President and the Na-
tional Assembly, and disputes regarding presidential and legislative elections. Its
rulings in past years against both the executive and legislative branches, which
were respected by both branches, demonstrated its independence from both these
branches of government; however, it was accused of bias in favor of the President
during the 2001 presidential elections (see Section 3).

The Constitution also provides for a High Court of Justice to convene in the event
of crimes committed by the President or government ministers against the state.
Under the Constitution, the High Court is to consist of members of the Constitu-
tional Court (except for its president), six deputies elected by the National Assembly
and the Supreme Court, and the Chairman of the Supreme Court. The first mem-
bers of the High Court of Justice were sworn in and began serving their terms in
2001. Inefficiency and corruption particularly affected the judiciary at the trial court
and investigating magistrate levels. Military disciplinary councils deal with minor
offenses by members of the military services, but they have no jurisdiction over ci-
vilians.

The legal system is based on French civil law and local customary law. The Con-
stitution provides for the right to a fair public trial. A defendant enjoys the pre-
sumption of innocence and has the right to be present at trial and to representation
by an attorney, at public expense if necessary. In practice the court provided indi-
gent defendants with court-appointed counsel upon request. A defendant also has
the right to confront witnesses and to have access to government-held evidence.
Trials were open to the public, but in exceptional circumstances the president of the
court may decide to restrict access to preserve public order or to protect the parties.
Defendants who were awaiting a verdict may request release on bail; however, the
courts granted such requests only on the advice of the Attorney General’s office.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
prohibitions in practice. Police were required to obtain a judicial warrant before en-
tering a private home, and they usually observed this requirement in practice. In
2000 the Government, namely the former Managing Director of the Office of Post
and Telecommunication, denied charges of wiretapping involving former President
Soglo. The National Assembly began an investigation in 2001; however, no results
were released publicly by year’s end.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected these rights in practice.
The Government entity with oversight responsibility for media operations was the
High Authority for Audio-Visual Media and Communications (HAAC), which re-
quired broadcasters to submit weekly lists of planned programs and required pub-
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lishers to deposit copies of all publications with it; however, the media did not com-
ply with these requirements in practice.

The law provides for sentences of imprisonment involving compulsory labor for
certain acts or activities related to the exercise of the right of free expression; how-
ever, there were no reports that journalists or others have been imprisoned.

There was a large and active privately owned press composed of more than a
dozen daily newspapers. These publications criticized the Government freely and
frequently, but the effect on public opinion was limited because of their urban con-
centration. A nongovernmental media ethics commission (ODEM) continued to cen-
sure some journalists for unethical conduct during the year, as well as commending
some journalists for adherence to the standards of their profession.

Privately owned radio and television stations have become increasingly popular
sources of information. Programs critical of the Government were broadcast without
interference during the year, and “call-in” and other talk shows often were used for
public discussion of topics related to the December municipal election campaign. On
November 19, the HAAC published the media regulations for the municipal election
campaigns. It designated which radio and television outlets were allowed to cover
the elections and indicated the geographical locations in which they will be per-
mitted to operate. The HAAC also set the official radio advertising fees for the cam-
paign.

The Government continued to own and operate the media that were most influen-
tial in reaching the public because of broadcast range and infrastructure. The major-
ity of citizens were illiterate and live in rural areas; they largely received their news
via radio. The Benin Office of Radio and Television (ORTB) transmitted on the FM
and AM frequencies and by short wave in French and local languages. Radio France
International also transmitted on a local FM frequency under an agreement with
the Government. The British Broadcasting Corporation broadcast in Cotonou in
French and English. Fifteen rural radio stations governed by local committees
broadcast several hours a day exclusively in local languages. These stations received
support from the ORTB.

A similar arrangement existed for television transmissions; the ORTB broadcast
more than 12 hours per day on a signal that was easily received in urban areas.
Approximately 80 percent of the ORTB’s television programming was in French.

TV5, a commercial venture with investments by television broadcasting organiza-
tions in France, Canada, Belgium, and Switzerland, broadcasts locally 24 hours per
day entirely in French under an agreement with the Government. A privately owned
television station, LC-2, broadcast in Cotonou. LC-2 was owned by several private
businesspersons and featured light entertainment and news; however, news cov-
erage generally required payment. Although neither television station broadcast
partisan programs in support of, or unduly critical of, the Government, the vast ma-
jority of news programming centered on government officials’ activities, government-
sponsored conferences, and international stories provided by French television or
other foreign sources.

HAAC regulations govern satellite reception equipment and movie and video
clubs. Regulations govern private video clubs, which typically met at members’
homes and required a payment of $.07 (50 CFA francs) per viewer per film. These
regulations, issued by the Ministries of Culture and Interior, imposed an initial reg-
istration fee of approximately $137 (100,000 CFA francs) per club and annual fees
of approximately 514 (10,000 CFA francs) thereafter. Given the Government’s lim-
ited law enforcement resources, enforcement of the regulations was problematic.

Internet service was available in cities; there were no governmental restrictions
on its use.

The Government did not restrict academic freedom. University professors were
permitted to lecture freely, conduct research, and publish their work.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the Government generally respected this right in practice;
however, during the year, local government officials at times restricted this right.
The Government requires permits for use of public places for demonstrations and
generally granted such permits; however, during the year, the new mayor of
Cotonou, Jerome Dandjinou, refused to allow demonstrations and marches by stu-
dents, the opposition political party Renaissance du Benin (RB), and labor unions.
In April and May, the RB party attempted protest marches; however, the police forc-
ibly dispersed them with tear gas. The Mayor claimed he only was trying to “dis-
courage civil unrest.” In August he refused to permit a demonstration by HRL mem-
bers protesting a new tax on motorbike taxis. Nevertheless, the HRL attempted to
march, and the police forcibly dispersed them.



24

The Constitution provides for freedom of association, and the Government gen-
erally respected this right in practice. The Government requires associations to reg-
ister and routinely granted registrations.

c¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

Persons who wish to form a religious group must register with the Ministry of
the Interior. Registration requirements were identical for all religious groups. There
were no reports that any group was refused permission to register or was subjected
to unusual delays or obstacles in the registration process. Religious groups were free
from taxation.

For a more detailed discussion see the 2002 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice; however, the presence of police, gendarmes, and
illegal roadblocks impeded domestic movement. Although ostensibly meant to en-
force automotive safety and customs regulations, many of these checkpoints served
as a means for officials to exact bribes from travelers. The Government maintained
previously implemented measures to combat such corruption at roadblocks; however,
they were not always effective and extortion occurred.

The Government did not restrict international travel for political reasons, and
those who travel abroad may return without hindrance. However, during the year,
the Government imposed documentary requirements for minors travelling abroad as
part of its continuing campaign against trafficking in persons (see Section 6.f.).

The Government’s policy toward the seasonal movement of livestock allowed mi-
gratory Fulani herdsmen from other countries to enter freely; the Government did
not enforce designated entry points. Disputes arose between the herdsmen and local
landowners over grazing rights.

The law provides for the granting of asylum and refugee status in accordance with
the 1951 U.N. Convention Relating to the Status of Refugees and its 1967 Protocol.
The Government cooperated closely with the U.N. High Commissioner for Refugees
(UNHCR) and other humanitarian organizations in assisting refugees, including
those in need of first asylum. During the year, a number of citizens of Togo contin-
ued to enter the country and were granted refugee status or given first asylum;
however, many returned to Togo. As of December 2001, there were 1,182 Togolese
refugees in the country and a total of 1,921 Togolese living in the country under
UNHCR auspices. Despite severe economic pressures that limited its ability to pro-
vide education for children, the Government allowed these Togolese to enroll their
children in local schools and permitted their participation in some economic activi-
ties. As of December 2001, the Government had accepted 1,186 refugees and asylees
from the Democratic Republic of the Congo (DRC) and 486 others were destined for
eventual resettlement in another country.

In contrast the UNHCR estimated that 250 Ogoni refugees from Nigeria were at
a disadvantage because they did not speak French and could not work nor could
their children attend schools. UNHCR officials directed them to remain within the
confines of the Kpomasse refugee camp to avoid potential confrontations with local
inhabitants and maintained administrative control over their activities.

In addition, there were fewer refugees from Algeria, Burundi, Cameroon, the Cen-
tral African Republic, Chad, the Republic of Congo, the DRC, Ethiopia, Liberia,
Niger, Nigeria, Rwanda, Sudan, and Sierra Leone. The UNHCR estimated that, as
of December 2001, there were 5,021 refugees of various nationalities in the country
f\nd that approximately 2,300 persons residing in the country were requesting asy-

um.

There were no reports of the forced return of persons to a country where they
feared persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercise this right in practice through periodic, free, and
generally fair elections held on the basis of universal suffrage. Citizens exercised
this right in the 2001 presidential elections; however, observers generally viewed
the presidential elections as free but not entirely fair. The Constitution provides for
a 5-year term of office for the President (who is limited to two terms) and 4-year
terms for National Assembly members (who may serve an unlimited number of
terms).

President Kerekou was inaugurated in April 2001. Observers viewed the reelec-
tion of Kerekou as free but not entirely fair because of the apparent judicial manip-
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ulation of the presidential electoral counts, the intimidation of opposition deputies,
and the unprecedented scope of the campaign expenditures made by the President’s
coalition. When opposition candidates challenged the preliminary, first-round presi-
dential vote tallies, the Court initially affirmed those results despite the electoral
commission’s concession that computer failures and other irregularities made those
tallies unreliable. Following extensive public criticism, the Court reviewed the evi-
dence in more detail, modified the tallies, and gave some of the numerous opposition
candidates marginally higher total votes. President Kerekou, who ruled the country
as a Socialist military dictator from 1972 to 1989, succeeded his democratically
elected predecessor in 1996 and continued the civilian, democratic rule begun in the
1990-91 constitutional process that ended his previous reign. There were 19 polit-
ical parties represented in the unicameral, 83-member National Assembly. The 1999
parliamentary elections, which were free, fair, and transparent, resulted in signifi-
cant gains by the opposition, notably the party of former President Soglo, which
gained 27 seats in Parliament. Although a loose alliance of progovernment deputies
holds a 42 to 41 seat majority, some progovernment deputies side with the opposi-
tion, depending on the issue. Consequently, legislative power shifts between opposi-
tion and progovernment forces. For example, the President of the National Assembly
was from an opposition party. The campaign for the country’s first ever municipal
elections in December was marred by charges by the opposition parties that the pro-
Kerekou coalition engaged in the same vote-buying and other improper election tac-
tics, which it also was alleged to have done in the 2001 presidential elections. The
opposition parties alleged fraud and forged voter cards during the December 15 mu-
nicipal elections and criticized the National Election Commission’s handling of the
election; however, the opposition won the majority of seats on the municipal councils
in the large cities.

Women participated actively in political parties. Following a Cabinet reshuffle in
2001, there were 2 women in the 22-member Cabinet. There were 6 women in the
83-member, unicameral National Assembly, including the leader of the largest oppo-
sition party. The President of the Constitutional Court was a woman.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials generally were cooperative and responsive
to their views.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution prohibits discrimination based on race, and sex, but societal dis-
crimination against women continued. Persons with disabilities were disadvantaged.

Women.—Domestic violence against women, including wife beating, was common.
According to incomplete court statistics for Cotonou in 1999, only 35 criminal pro-
ceedings based on reports of violence against women were ongoing at the end of
1999. The maximum penalty ranges from 6 to 36 months’ imprisonment. NGO ob-
servers believe that women remained reluctant to report cases. Judges and police
also were reluctant to intervene in domestic disputes; society and law enforcement
considered such cases to be an internal family matter.

The Government generally was unsuccessful in preventing FGM, which was legal.
FGM was practiced on females ranging from infancy through 30 years of age and
generally took the form of excision. Surveys, including one conducted by the World
Health Organization in 1999, reliably estimated that the number of women who had
undergone FGM at approximately 50 percent. A prominent NGO, the Benin chapter
of the Inter-African Committee, made progress in raising awareness of the dangers
of the practice, and the Government cooperated with its efforts. According to recent
research, there was a strong profit motive in the continued practice of FGM by those
who performed the procedure, usually older women. The efforts of NGOs and others
to educate rural communities about the dangers of FGM and to retrain FGM practi-
tioners in other activities continued during the year. The press reported that the
number of girls and women undergoing FGM decreased significantly each year since
1996. The NGO APEM believed that if the trend continued, the practice could be
eradicated by 2005.

Although the Constitution provides for equality for women in the political, eco-
nomic, and social spheres, women experienced extensive societal discrimination, es-
pecially in rural areas where they occupied a subordinate role and were responsible
for much of the hard labor on subsistence farms. In urban areas, women dominated
the trading sector in the open-air markets. By law women have equal inheritance
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and property rights, but local custom in some areas prevented them from inheriting
real property.

The long-debated Family Code finally was approved by the National Assembly in
June. It was being reviewed by the Constitutional Court at year’s end. Critics called
it a women’s code and charged that it would give women unfair advantages. The
code strengthened the inheritance and property rights for women, among other
things; however, both opponents and supporters considered that the legislation was
only a first step and that the code likely will be amended.

Children.—The Ministry of Labor and Social Affairs was responsible for the pro-
tection of children’s rights, primarily in the areas of education and health. The Na-
tional Commission for Children’s Rights and the Ministry of Family, Social Protec-
tion, and Solidarity had oversight roles in the promotion of human rights issues
with regard to children and their welfare.

Education was free but not compulsory. In some parts of the country, girls re-
ceived no formal education. The Government was trying to boost primary school en-
rollment, which was approximately 95 percent of boys and approximately 66 percent
of girls nationwide; only 26 percent of boys and only 12 percent of girls were en-
rolled in secondary school. Girls did not enjoy the same educational opportunities
as boys, and female literacy was approximately 18 percent (compared with 50 per-
cent for men). However, elementary school pass rates in recent years highlighted
significant progress by girls in literacy and scholastic achievement.

There was a tradition in which a groom abducts and rapes his prospective child
bride (under 14 years of age). Criminal courts meted out stiff sentences to criminals
convicted of crimes against children, but many such crimes never reached the courts
due to lack of education and access to the courts or fear of police involvement in
the problem.

The Government, in concert with NGOs, made serious efforts to combat child
abuse and trafficking in children, including media campaigns, programs to assist
street children, greater border surveillance, and a conference on trafficking (see Sec-
tion 6.f.). Following the April 2001 arrival of the Etireno, a ship reportedly trans-
porting trafficked children, the National Commission on Children’s Rights prepared
an action plan to counter child trafficking. The plan was presented to the Govern-
ment and financing for it still was pending at year’s end. Despite such efforts, the
abuse of children remained a serious problem.

Some traditional practices inflicted hardship and violence on children, including
most prominently the custom of “vidomegon,” whereby poor, often rural, families
place a child, primarily a daughter, in the home of a more wealthy family to avoid
the burden the child represents to the parental family. The children work, but the
arrangement was voluntary between the two families. There was a considerable
amount of abuse in the practice, and there were instances of sexual exploitation. Ap-
proximately 90 to 95 percent of the children in vidomegon were young girls. Chil-
dren were sent from poorer families to Cotonou and then some of the children were
sent to Gabon, Cote d’Ivoire, and Central African Republic to help in markets and
around the home. The child received living accommodation, while income generated
from the child’s activities was split between the child’s parents in the rural area and
the urban family that raised the child. Following the Etireno incident, the Govern-
ment renewed its analysis of the impact of vidomegon (see Sections 6.c. and 6.f.).
In March a 12-year-old child living in vidomegon reportedly committed suicide be-
cause of ill treatment. In June a woman reportedly beat to death a 6-year-old child
living in her household, then she returned the body to the child’s parents for burial.

FGM was performed commonly on young girls (see Section 5, Women).

Trafficking in children for purposes of forced labor or prostitution in other coun-
tries, remained problems (see Section 6.f.).

Other traditional practices include the killing of deformed babies, breech babies,
and one of two newborn twins (all of whom were thought to be sorcerers in some
rural areas). There were numerous press reports of infanticide during the year, and
some NGOs were combining their anti-infanticide efforts with programs to counter
FGM.

Persons with Disabilities.—The Constitution provides that the State should care
for persons with disabilities; however, the Government did not mandate accessibility
for them. There were no legal requirements for the construction or alteration of
buildings to permit handicapped access.

The Government operated a number of social centers for persons with disabilities
to assist their social integration. Nonetheless, many were unable to find employ-
ment and resorted to begging to support themselves.

The Labor Code includes provisions to protect the rights of workers with disabil-
ities, which was enforced with modest effectiveness during the year.
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National | Racial | Ethnic Minorities.—There was a long history of regional rival-
ries. Although southerners were preeminent in the Government’s senior ranks,
many prominent military officers came from the north. During the year, new ap-
pointments reduced the imbalance. The south has enjoyed more advanced economic
development and traditionally has held politically favored status.

During the 2001 presidential campaign, ethnic rivalries were evident. Candidate
Sacca Lafia, first vice-president of the National Assembly, gave speeches urging his
fellow northerners and members of his own Bariba group to prepare to seize power
from other groups. President Kerekou, also a northerner, is a member of the Somba
group (see Section 3).

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides workers with the freedom
to organize, join unions, meet, and strike, and the Government usually respected
these rights in practice. The labor force of approximately 2 million was engaged pri-
marily in subsistence agriculture and other primary sector activities, with less than
2 percent of the population engaged in the modern (wage) sector.

Although approximately 75 percent of the wage earners belonged to labor unions,
a much smaller percentage of workers in the private sector were union members.
There were several union confederations, and unions generally were independent of
government and political parties. The Economic and Social Council, a constitu-
tionally mandated body established in 1994, included four union representatives.

The Labor Code prohibits employers from taking union membership or activity
into account regarding hiring, work distribution, professional or vocational training,
or dismissal; however there were reports of individuals being dismissed for union
activity. In 2001 the Brasseries du Benin reportedly fired union leaders Rufin Do-
mingo, Roger Loko, and Jean Ahossi, and alleged their involvement in theft and dis-
tribution of confidential accounting documents. There was no warning that they
were suspected of any such offense. The three were the General Secretary and first
and second Assistant Secretaries of the Syndicat National des Ouvriers et Cadres,
and they were dismissed on the day of union elections at the company. The Govern-
ment levies substantial penalties against employers who refuse to rehire workers
dismissed for lawful union activities. Union leader Rufin Domingo brought his case
before the Labor Tribunal. His case was pending at year’s end.

There were no known instances of efforts by the Government to retaliate against
union activity; however, the International Confederation of Free Trade Unions al-
leged that hostility to trade unions persisted and that union members were intimi-
dated. A company may withhold part of a worker’s pay following a strike. Laws pro-
hibi{; employer retaliation against strikers, and the Government enforced them effec-
tively.

During the year, the mayor of Cotonou prohibited demonstrations by labor unions
(see Section 2.b.).

Unions may form freely or join federations or confederations and affiliate with
international bodies. The two major labor confederations were affiliated with the
Brussels-based Confederation Internationale de Syndicats Libres. In October 2001,
union members voted in “professional elections” for the federation or confederation
that each member would like as his or her labor representative. In March the Gov-
ernment finally released the election results; many unions criticized the unexplained
delay. The Confederation Syndicale des Travailleurs du Benin (CSTB), and
Confédération des Syndicats Autonomes du Benin (CSA-Benin) were declared the
winners. The Government’s decision to certify CSTB and CSA-Benin as cowinners
for the public and the private sector contests drew heavy criticism.

b. The Right to Organize and Bargain Collectively.—The Labor Code generally al-
lows workers the freedom to organize and administer their own unions. The Labor
Code provides for collective bargaining, and workers freely exercised these rights.
Wages in the private sector were set in negotiations between unions and employers.
The Labor Code also includes a section on the rights of workers with disabilities
(see Section 5). The Government sets wages in the public sector by law and regula-
tion.

Strikes were permitted; however, and the authorities can declare strikes illegal
for stated causes, such as threatening to disrupt social peace and order, and can
requisition striking workers to maintain minimum services. Unlike in the previous
year, there were no reports that strikes were declared illegal. There were a number
of teachers’ strikes during the year, which disrupted schools from the primary
through university levels.

Under the strike law of 2001, the Government can no longer prohibit any strike
on the grounds that it threatens the economy or the national interest. The law also
reduced the advance warning required before a strike from 5 to 3 days.



28

Labor unions continued to oppose the Government’s merit-based promotion
scheme. Unions also opposed a 1969 decree (which was still in effect) permitting the
Government to dock the wages of striking public sector employees.

There were no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The Labor Code prohibits forced or
bonded labor, including by children; however, the law provides for sentences of im-
prisonment involving compulsory labor for certain acts or activities related to the
exercise of the right of free expression. No such sentences were imposed during the
year.

In addition, forced child labor was a problem (see Sections 5 and 6.f.). Some finan-
cially desperate parents indentured their children to “agents” recruiting farm hands
or domestic workers, often on the understanding that wages for the children would
be sent to the parents. According to press reports, in some cases, these agents took
the children to neighboring countries for labor (see Sections 5 and 6.f.). The Govern-
ment took steps to educate parents and to prevent such placing of children in bond-
ed labor. Also, many rural children were sent to cities to live with relatives or fam-
ily friends, often on the understanding that in return for performing domestic
chores, they would receive an education (see Section 5). Host families did not always
honor their part of the bargain, and the abuse of child domestic servants occurred.
The Government has taken some steps to curb abuses, including media campaigns,
regional workshops, and public pronouncements on child labor problems. In March
government officials from Benin and five other West African countries met with
trade unionists to discuss how they will work together to combat widespread child
labor and child trafficking in the region.

d. Status of Child Labor Practices and Minimum Age for Employment.—The
Labor Code prohibits the employment or apprenticeship of children under 14 years
of age in any enterprise; however, child labor remained a problem. The Ministry of
Labor enforced the Labor Code in only a limited manner (and then only in the mod-
ern sector) due to the lack of inspectors. To help support their families, children of
both sexes—including those as young as 7 years old—continued to work on rural
family farms, in small businesses, on construction sites in urban areas, in public
markets, and as domestic servants under the practice of vidomegon (see Section 5).
A 2000 report estimated that 75 percent of apprentices working as seamstresses,
hairdressers, carpenters, and mechanics were younger than 15-years of age. A ma-
jority of these apprentices were under the legal age of 14 for apprenticeship. Chil-
dren also commonly worked as street vendors.

Forced child labor was a problem (see Sections 6.c. and 6.f.).

e. Acceptable Conditions of Work.—The Government administratively sets min-
imum wage scales for a number of occupations. In 2000 the Government raised the
minimum wage to approximately $34 (25,000 CFA francs) per month. However, the
minimum wage did not provide a decent standard of living for a worker and family.
Many workers must supplement their wages by subsistence farming or informal sec-
tor trade. Most workers in the wage sector earned more than the minimum wage,
although many domestics and other laborers in the informal sector earned less.

The Labor Code establishes a workweek of between 40 and 46 hours, depending
on the type of work, and provides for at least one 24-hour rest period per week. Do-
mestic and agricultural workers frequently worked 70 hours or more per week. The
authorities generally enforced legal limits on workweeks in the modern sector. The
code establishes health and safety standards, but the Ministry of Public Service,
Labor, and Administrative Reform did not enforce them effectively. The law does not
provide workers with the right to remove themselves from dangerous work situa-
tions without jeopardy to continued employment. The Ministry has the authority to
require employers to remedy dangerous work conditions but did not enforce this au-
thority effectively.

f. Trafficking in Persons.—Although no law specifically prohibits trafficking in
persons, the Government interprets its laws as prohibiting trafficking in persons in
general and in underage girls in particular; however, there were reports of traf-
ficking in children, which continued to be the subject of considerable media cov-
erage. Longstanding provisions of the criminal code prohibit kidnaping. The country
was a source, transit, and destination for trafficked persons, primarily children.

The Constitution and the law prohibit child prostitution; however enforcement
was not effective and frequently lax. Child prostitution mainly involved young girls.
They were from poor families who urged them to become prostitutes to provide in-
come for the family. They were abused sexually by teachers who sought sex for bet-
ter grades. They were lured to exchange sex for money by older men who acted as
their “protectors.” There were street children who became prostitutes to support
themselves. There were reports of sexual tourism and reports that adult males pre-
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ferred young girls because they were viewed as less demanding and less likely to
have HIV/AIDS. The Government organized assistance to child prostitution victims
and worked jointly with NGOs and international organizations on prevention pro-
grams.

The Government publicized various arrests of potential traffickers; however, there
were no reports of subsequent legal action against the alleged traffickers.

Internal trafficking of children within the country took place in connection with
the forced servitude practice called “vidomegon,” whereby poor, often rural, families
place a child, primarily a daughter, in the home of a more affluent family to avoid
the burden the child represents to the parental family. The children worked, but the
arrangement was voluntary between the two families (see Section 5).

Children were trafficked to Ghana, Nigeria, and Gabon for indentured or domestic
servitude, farm labor, and prostitution. In addition, hundreds of children were taken
across the border to Togo and Cote d’Ivoire to work on plantations. Children from
Niger, Togo, and Burkina Faso have been trafficked to the country for indentured
or domestic servitude. Most victims leave home with traffickers who promise edu-
cational opportunities or other incentives. Following a child labor conference in
2000, it was reported in an ILO-IPEC report “Combatting Trafficking in Children
for Labor Exploitation in West and Central Africa” that 3,061 children were known
to have been trafficked in the country between 1995 and 1999. The ILO and
UNICEF reported that trafficking originated mainly in the depressed rural areas.
UNICEF also reported that trafficked persons originated primarily from the coun-
try’s southernmost provinces, those with the easiest access to the paved coastal
highway that links Cote d’Ivoire, Togo, Benin, and Nigeria. UNICEF also indicated
that girls were far more likely to be trafficked than boys.

According to UNICEF, four distinct forms of trafficking occur in the country.
“Trafic-don” was the term given to a practice whereby children were given to a mi-
grant family member or stranger, who turned them over to another stranger for vo-
cational training or education. “Trafic-gage” was a form of indentured servitude, in
which a debt was incurred to transport the child, who was not allowed to return
home until the debt was repaid. “Trafic-ouvier” was the most common variant, and
it was estimated at to be 75 percent of the total traffic of the three provinces
UNICEF surveyed in 2000. This practice generally involved children aged 6 years
to 12 years, and they worked as artisans, construction laborers, or agricultural or
domestic workers. Lastly, “trafic-vente” was simply the outright sale of children.

According to a survey of child labor conducted in 1999 by the Government, the
World Bank, and National Institute of Statistics and Economics, 49,000 rural chil-
dren, constituting 8 percent of the rural child population between the ages of 6 and
16, work abroad, primarily as agricultural workers on plantations in Cote d’Ivoire
and as domestic workers in Gabon. Only children who had been trafficked explicitly
for labor purposes were counted among the 49,000 children that were estimated to
be victims of trafficking. However, the children who left “for other reasons” may con-
ceal an additional number of trafficked children and bring the number close to
80,000. Of the trafficked children, 61 percent were boys and 39 percent were girls.
Organized child traffickers particularly have victimized certain villages, and there
were villages where up to 51 percent of children were trafficked (see Section 6.c.).

At year’s end, none of the persons arrested in connection with the MV Etireno,
a ship suspected of carrying trafficked children in March 2001, had been brought
to trial.

Following the arrival of the Etireno, the Government undertook a formal inves-
tigation and produced a final report, cosigned by UNICEF and Terre des Hommes,
an NGO. The final report stressed the regional nature of the trafficking problem,
asked for international assistance to help the Government improve its
antitrafficking measures, and criticized the tone of international media’s coverage
of the event. No further action was taken by year’s end.

The Government was limited severely by a lack of resources, but did recognize
that trafficking was a problem. To prevent trafficking, the Government worked with
international organizations to increase literacy rates, diversify the economy, and im-
prove health care. The Brigade for the Protection of Minors, under the jurisdiction
of the Interior Ministry, fought crimes against children. The Brigade estimated that
between 1998 and the beginning of 2001, the various border control agencies, includ-
ing gendarmes and police, intercepted 2,053 children at borders other than the port
of Cotonou. The Government also worked with NGOs to combat trafficking in chil-
dren, taking measures that included media campaigns and greater border surveil-
lance (see Section 5); however, police complained that they lacked equipment to
monitor trafficking adequately.

The Government participated in a two-part ILO trafficking project with seven
other countries (Burkina Faso, Cameroon, Cote d’Ivoire, Ghana, Nigeria, Senegal,
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and Togo). The Government also has bilateral agreements with Togo, Gabon, and
Nigeria, which focus on border control and repatriation of trafficking victims. Dur-
ing the year, the Government concluded a formal agreement with government of
Gabon for the repatriation and reintegration of trafficked children.

In August 2001 in Abomey-Calvi, a group of magistrates held a conference to dis-
cuss better ways to enforce the country’s existing laws against trafficking and dis-
placement of persons. In August 2001, the city of Cotonou hosted a subregional con-
ference of West African police chiefs to discuss their broad array of trafficking cases,
including women and children, and to explore more effective ways to integrate their
enforcement and interdiction efforts. Although there was no evidence of concrete re-
sults, the subregion’s police chiefs adopted resolutions pledging increased informa-
tion sharing on border control issues; the magistrates created a compilation of exist-
ing laws and regulations related to trafficking and discussed methods of improving
enforcement efforts.

BOTSWANA

Botswana is a longstanding, multiparty democracy. Constitutional power is
shared between the President and a popularly elected National Assembly. The
House of Chiefs, representing all of the country’s major tribes and some smaller
ones, has no legislative power but may offer its views to both the President and Na-
tional Assembly on legislation. Festus Mogae became President in 1998 and contin-
ued to lead the Botswana Democratic Party (BDP), which has held a majority of
seats in the National Assembly continuously since independence. The 1999 elections
generally were regarded as free and fair, despite initial restrictions on opposition
access to radio and press reports of ruling party campaign finance improprieties. In
that election, the BDP increased its majority in the National Assembly and Presi-
dent Mogae was elected to his first full term. The Government generally respected
the constitutional provisions for an independent judiciary in practice.

The civilian government maintained effective control of the security forces. The
military, the Botswana Defense Force (BDF), primarily was responsible for external
security, although it did assist with domestic law enforcement on a case by case
basis. The Botswana National Police (BNP) primarily were responsible for internal
security. Some members of the security forces, in particular the police, occasionally
committed human rights abuses.

The economy was market oriented with strong encouragement for private enter-
prise and has achieved rapid sustained real per capita economic growth. Nearly 50
percent of the population of approximately 1.7 million was employed in the informal
sector, largely subsistence farming and animal husbandry. Rural poverty remained
a serious problem, as did a widely skewed income distribution. Per capita gross do-
mestic product increased to $3,956 from $3,486 in 2000, according to 2001 Bank of
Botswana figures. Diamond exports provided more than two-thirds of the country’s
export income and much of the revenue of the Government, which owned half of a
company engaged in the production of diamonds from existing mines.

The Government generally respected the human rights of its citizens; however,
there were problems in several areas. There were reports that the police sometimes
beat or otherwise mistreated criminal suspects in order to obtain evidence or coerce
confessions. The authorities took action in some cases against officials responsible
for such abuses. Prison conditions were poor and overcrowded, although the Govern-
ment made efforts to address the problem by constructing new detention facilities.
In many instances, the judicial system did not provide timely fair trials due to a
serious and increasing backlog of cases. The Government coerced Basarwa to relo-
cate outside of the Central Kalahari Game Reserve (CKGR) during the year. The
Government continued to dominate domestic broadcasting and limited freedom of
the press. Some citizens, including groups not numbered among the eight “principal
tribes” of the Tswana nation, the majority ethnic group, remained marginalized in
the political process. Violence and discrimination against women remained serious
problems. Trade unions continued to face some legal restrictions, including those
against the right to strike, and the Government did not always ensure that labor
laws were observed in practice. Botswana was invited by the Community of Democ-
racies’ (CD) Convening Group to attend the November 2002 second CD Ministerial
Meeting in Seoul, Republic of Korea, as a participant.
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RESPECT FOR HUMAN RIGHTS
Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution explicitly prohibits such practices, and the Government generally
respected this prohibition in practice; however, instances of abuse occurred. There
were reports that police sometimes used beatings and other forms of intimidation
in order to obtain evidence or elicit confessions. However, in general beatings and
other forms of extreme physical abuse were rare. In some cases, the authorities took
disciplinary or judicial action against persons responsible for abuses. Although co-
erced confessions were inadmissible in court, evidence gathered through coercion or
abuse may be used in prosecution.

In previous years, there were reports that BDF soldiers at the Dukwe refugee
camp beat and abused Dukwe residents. In 2000 one refugee applicant claimed that
BDF soldiers beat him for allegedly stealing a bag of sugar. A formal investigation
was conducted and the soldiers were issued a warning. Following the incident, all
BDF soldiers were removed from Dukwe.

During the year, there were allegations that police used excessive force in repa-
triating Zimbabweans who fled across the border into the country; however, local
nongovernmental organizations (NGOs) were not able to confirm reports of mistreat-
ment (see Section 2.d.).

Unlike in the previous year, there were no reports that government game wardens
abused the Basarwa (Bushmen) in the CKGR.

Customary courts continued to impose corporal punishment sentences in the form
of lashings on the buttocks, generally against young offenders in villages for crimes
such as vandalism, theft, and delinquency.

Prison conditions remained poor, and conditions largely remained unchanged dur-
ing the year. Conditions in all prisons generally were poor, although women’s pris-
ons were less crowded than men’s prisons. A 2000 report by the Botswana Prisons
Service to the Commissioner reportedly denied government responsibility for the
conditions of prisons; however, the report was not released publicly. With the coun-
try’s high incidence of HIV/AIDS and tuberculosis, prison overcrowding was a seri-
ous health threat. The Government and prison authorities were aware of the prob-
lem, and cooperated fully with the Center for Disease Control in a study on the
prevalence of tuberculosis in the prisons. HIV/AIDS testing and U.N. Development
Program (UNDP) peer counseling was available to all prisoners. There were reports
that some prisoners died in custody from HIV/AIDS related illnesses.

The 23 prisons across the country had a capacity of approximately 3,300 inmates
but held 5,829 at year’s end. Construction of a new prison for male juvenile offend-
ers was delayed due to lack of funds, and it was scheduled to open in August 2003.
The Prison Commissioner has the authority to release terminally ill prisoners who
were in the last 12 months of their sentences and allow citizen prisoners with sen-
tences of 12 months or less to perform “extramural” labor. By year’s end, the Gov-
ernment had released more than 1,000 prisoners under the program. Foreign pris-
oners were required to serve out their entire sentences.

The Prisons Act makes it illegal for prison officials to mistreat prisoners. When
there is an allegation or suspicion of mishandling of prisoners by prison officials,
the Department of Prisons is required to forward the case to the police for investiga-
tion. In 2000 the Minister of Presidential Affairs and Public Administration stated
that stiff penalties would be imposed on prison officials who treat inmates improp-
erly.

Men were held separately from women, and juveniles were held separately from
adults; however, pretrial detainees were held in the same facilities as convicted pris-
oners.

The Prisons Act provides for a governmental visiting committee for each prison,
the members of which are appointed by the Minister of Labor and Home Affairs.
Members of these committees serve l-year terms, must visit their prison four times
within their first term, and issue a report both to the Commissioner of Prisons and
the Minister of Labor and Home Affairs. These reports normally were not released
to the public. During the year, the committees visited each prison quarterly. The
committees issued another report during the year to the Minister of Labor and
Home Affairs; however, the report was not released to the public.

While the Prisons Act grants relatives, lawyers, magistrates, and church organiza-
tions the right to visit prisoners for “rehabilitative purposes,” the Commissioner of
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Prisons has the authority to decide whether domestic and international human
rights organizations may visit. Independent monitoring of prison conditions by
human rights groups, the media, or the International Committee of the Red Cross
(ICRC) was allowed if these organizations sought permission from the Commissioner
of Prisons; however, none of these groups sought permission during the year. In the
past, some local human rights organizations were granted access to visit specific
prisoners.

d. Arbitrary Arrest, Detention, or Exile—The Constitution prohibits arbitrary ar-
rest and detention, and the Government generally observed these prohibitions.

Suspects must be informed of their legal rights upon arrest, including the right
to remain silent. Detainees must be charged before a magistrate within 48 hours.
A magistrate may order a suspect held for 14 days through a writ of detention,
which may be renewed every 14 days. Detainees had the right to contact a family
member and to hire attorneys of their choice, but in practice most were unable to
afford legal counsel. Poor police training and poor communications in rural villages
made it difficult for detainees to obtain legal assistance, and authorities did not al-
ways follow judicial safeguards. The Government did not provide counsel for the in-
digent, except in capital cases. Most citizens charged with noncapital offenses were
released on their own recognizance; some were released with minimal bail. Deten-
tion without bail was highly unusual, except in murder cases, where it was manda-
tory. Constitutional protections were not applied to illegal immigrants, although the
constitutionality of denying them due process has not been tested in court.

Pretrial detention was prolonged in a large number of cases. In Gaborone Central
Prison, the average wait in prison before trial was 1 year. The Government at-
tempted to alleviate the backlog of cases by temporarily hiring more judges and held
a referendum in 2001 in which voters authorized amending the Constitution to raise
the retirement age of judges from 65 to 70; however, several magistrates resigned
during the year, and the backlog of cases increased.

The Government sometimes held newly arrived refugees and asylum seekers in
local jails until they could be interviewed by the Botswana Council for Refugees
(BCR) or the U.N. High Commissioner for Refugees (UNHCR) (see Section 2.d.).
During the year, the Government completed construction of the Francistown Hold-
ing Center with a capacity of 504 illegal immigrants awaiting repatriation. There
were 257 illegal immigrants in the holding center at year’s end. BCR or the UNHCR
interviewed immigrants claiming refugee status, and once persons were granted ref-
ugee status, the Government transferred them to the Dukwe Refugee Camp (see
Section 2.d.). The five refugees from Namibia’s Caprivi Strip who committed crimi-
nal offenses while at the Dukwe refugee camp remained in protective custody at
Mahalapye Prison, despite a request from the Namibian government that they be
repatriated.

The law prohibits forced exile, and the Government did not use it in practice.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice.

The judiciary consists of both a civil court (including magistrates’ courts, a High
Court, and a Court of Appeal) and a customary (traditional) court system.

The law provides for the right to a fair trial; however, the civil courts remained
unable to provide for timely, fair trials in many cases due to severe staffing short-
ages and a backlog of pending cases. Most trials in the regular courts were public,
although trials under the National Security Act (NSA) may be held in secret. Those
charged with noncapital crimes were tried without legal representation if they could
not afford an attorney. As a result, many defendants may not be informed of their
rights in pretrial or trial proceedings. The BCHR provided free legal services, but
its capacity was limited. Another NGO, the University of Botswana Legal Assistance
Center, provided free legal services in civil, but not criminal, matters.

In 1999 a High Court judge declared a mistrial in the case of two Basarwa
(Bushmen) men who had been convicted in 1995 of murder and who were awaiting
execution. Ruling that the two had been deprived of their constitutional rights, the
judge ordered a new trial, which was scheduled for March 2003.

Most civil cases were tried in customary courts, under the authority of a tradi-
tional leader. These courts handled minor offenses involving land, marital, and
property disputes. In customary courts, the defendant does not have legal counsel,
and there were no precise rules of evidence. Tribal judges, appointed by the tribal
leader or elected by the community, determine sentences, which may be appealed
through the civil court system. The quality of decisions reached in the traditional
courts varied considerably. In communities where chiefs and their decisions were re-
spected, plaintiffs tended to take their cases to the customary court; otherwise, per-
sons sought justice in the civil courts.
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There were no reports of political prisoners.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
prohibitions in practice, with the exception of the resettlement of the Basarwa out
of the CKGR.

During the year, the Government coerced ethnic Basarwa (also known as the San
or Bushmen) into abandoning their ancestral communities within the CKGR, and
moved them to resettlement camps located outside the reserve (see Section 5). Gov-
ernment officials maintained that the resettlement program was voluntary and nec-
essary in order to reduce the cost of providing public services and to minimize
human impact on wildlife. The Government “assisted” the inhabitants to relocate
and provided compensation for abandoned property. In some cases, the Government
used intimidation and coercion to force families to leave the reserve. Government
officials dismantled local houses and made it difficult to bring water into the re-
serve.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and the Press.—The Constitution provides for freedom of
speech and of the press, and the Government generally respected these rights in
practice; however, the Government attempted to limit freedom of the press and con-
tinued to dominate domestic broadcasting. The Government occasionally censored
stories or news sources that it deemed undesirable.

The Government’s Botswana Press Agency (BOPA) provided most of the informa-
tion found in the media owned and operated by the Government: The free Daily
News newspaper, Botswana Television (BTV), and two FM radio stations, Radio
Botswana (RB1) and Radio Botswana 2 (RB2). RB1 operated from 5 a.m. to 12 a.m.
daily, and RB2 operated 24 hours per day. News coverage in the state-owned media
focused on the activities of government officials and supported government policies
and actions. The Daily News also published general coverage of current events and
issues and included a second front page in Setswana, the most commonly spoken
language.

The independent press was small but vigorous and has a long tradition of candid
discourse. It actively covered the political arena and frequently was critical of the
Government and the President. The circulation of privately owned print media con-
tinued to be limited mostly to the main cities and towns. By year’s end, seven pri-
vately owned weekly newspapers were published in Gaborone and distributed to the
country’s main cities and towns. One privately owned weekly newspaper was pub-
lished in Francistown, the country’s second-largest city. A total of nine privately
owned monthly magazines were published nationally. These publications reported
and editorialized without fear of closure.

Government officials sometimes complained of bias in the private press. However,
government officials and other public figures have recourse to the courts if they be-
lieve that they have been libeled. Libel was a civil law matter; there were no crimi-
nal libel laws. In 2000 the Vice President filed a libel suit against the Botswana
Guardian and the Midweek Sun newspaper, which was pending at year’s end.

In April 2001, after a series of negative press stories about government officials,
the Government directed all government agencies and parastatals to refrain from
advertising in the Botswana Guardian and its sister newspaper, the Midweek Sun.
While officials initially claimed that the decision was solely a financial one, officials
admitted in court that the decision to ban advertising was meant to have a punitive
nature during a lawsuit brought by the newspapers. In September 2001, the High
Court overruled the decision to ban advertising and ordered the Government to pay
the newspapers’ legal fees; however, the Court’s decision on whether depriving the
newspapers of advertising revenue was an unconstitutional suppression of speech
and of the press was pending at year’s end.

Radio remained the most important medium of public communication; the circula-
tion of privately owned print media continued to be limited mostly to the main cities
and towns. In past years, the Government monopolized domestic radio broadcasting;
however, two private radio stations, Yarona FM and Gabz FM, also broadcast. Both
broadcast in 5 of the country’s 10 largest towns; state-owned radio continued to be
the only domestic radio service broadcasting to the rest of the country. Both private
radio stations have a news component to their programming, with no discernible
policy of supporting a particular political party. The law provides for the issuance
of broadcast licenses to private companies and provides copyright protection of
broadcast material; it also mandates the establishment of a National Broadcast
Board, which grants broadcast licenses. In 2000 the Board held its first meeting at
the Botswana Telecommunication Authority (BTA) offices in Gaborone; during the
year, it issued its first broadcast lease.
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In 2000 the Government opened BTV amid skepticism from the public and some
parliamentarians over delays and overspending. BTV began broadcasting with tech-
nical and programming assistance from the British Broadcasting Corporation, and
an emphasis on the Setswana language service. Transmission extended south from
Gaborone to Lobatse, north to Serowe and Francistown, and was scheduled to be
available throughout the country within a few years.

The debut of BTV generated considerable discussion among members of the pub-
lic, parliamentarians, and government officials about whether its status as a govern-
ment-owned station would interfere with its ability to function independently, espe-
cially with respect to reporting the news. In April Presidential Affairs and Public
Administration Minister Daniel Kwelagobe criticized the Government media for ir-
responsible reporting following stories about a kgotla (community) meeting in
Molepolole, in which Bakwena tribesmen suggested that President Mogae’s origins
could be traced to Zimbabwe. The Minister, whose responsibility then included
media matters, declared that stories for the Daily News, Radio Botswana, and Bot-
swana Television would be censored in order to sanitize them. Other than these re-
marks, no real action was taken, and there were no instances of censorship reported
during the year.

The opposition Botswana Congress Party (BCP) criticized government control over
BTV, Radio Botswana, the Daily News, and BOPA and urged that they be
privatized or turned into parastatals.

The privately owned Gaborone Broadcasting Company (GBC) broadcast mostly
foreign made programming and was the only other television station operating in
the country. GBC broadcasts reached viewers only in the capital area.

Independent radio and television broadcasts from neighboring South Africa were
received easily in border areas. Satellite television from a South African-based com-
pany was available readily, although its cost prevented many persons from sub-
scribing to the service.

Internet access continued to spread quickly. The Government did not restrict e-
mail or Internet usage. Thirteen Internet service providers (ISPs) were available to
the domestic market, up from four in the previous year. Botsnet is the commercial
arm of the parastatal Botswana Telecommunications Corporation (BTC). While pri-
vate ISPs were allowed to operate, they did so at a competitive disadvantage due
to the larger bandwidths dedicated to Botsnet.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly and association, and the Government generally respected these
rights in practice.

c¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

For a more detailed discussion see the 2002 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice. There were no governmental barriers to domestic
and international travel or emigration.

In January the Government required the Basarwa to relocate from the CKGR to
one of three designated settlements outside of the reserve. The Government did not
allow Basarwa who relocated to enter the CKGR without a permit, which was re-
quired of all visitors to enter the reserve; however, in November roadblocks around
the CKGR became ineffective and several Basarwa reoccupied the territory (see Sec-
tions 1.f. and 5).

The law provides for the granting of asylum and refugee status in accordance with
the 1951 U.N. Convention Relating to the Status of Refugees and its 1967 Protocol.
The Government cooperates with the office of the UNHCR and other humanitarian
organizations in assisting refugees. The Government strictly applied a policy of first
asylum. Refugee applicants who were unsuccessful in obtaining asylum were al-
lowed to remain at Dukwe until the Government referred their cases to the UNHCR
for resettlement; however, in some sensitive cases, the Government has used depor-
tation. There were no such cases this year. The Government maintained a policy
of considering asylum requests only from refugees from bordering countries; how-
ever, in practice the Government often considered refugee applications from Ango-
lans. The BCR or the UNHCR interviewed immigrants claiming refugee status. Al-
though the Government sometimes held newly arrived refugees in local jails until
they could be interviewed by BCR or UNHCR officials, once persons were granted
refugee status, the Government transferred them to the Dukwe Refugee Camp until
their resettlement or voluntary repatriation (see Section 1.d.). There were 4,300 ref-
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ugees at Dukwe by year’s end; they were primarily from Namibia, Angola, and So-
malia. At year’s end, five refugees were being held in “protective custody” in
Mahalapye Prison (see Section 1.d.).

Unlike the previous year, there were no reports that BDF soldiers beat or abused
residents of the Dukwe refugee camp (see Section 1.c.).

During the year, there were allegations that police used excessive force in repa-
triating Zimbabweans who fled across the border into the country. The Deputy Com-
mander of the Botswana Police Service and the Zimbabwean High Commissioner
said that there was no truth to the allegations. Ditshwanelo, the Botswana Center
for Human Rights, was not able to confirm reports of mistreatment.

More than 2,500 refugees from the Caprivi Strip in neighboring Namibia have
fled to the country since 1998. Many were armed and linked to the ethnically based
opposition groups based in the Caprivi Strip. Male refugees linked to such groups
requested asylum based on their claim that they were being forced into the Na-
mibian army to fight in the Democratic Republic of the Congo. The Government pro-
vided first asylum to all such persons. No refugee repatriation took place in 2001;
however, between August 12 and October 17, approximately 1,000 Namibian refu-
gees were voluntarily repatriated at the Ngoma border. This repatriation took place
after a tripartite agreement between the Government, Namibia, and the UNHCR.
The UNHCR head of liaison was satisfied with the dignified and orderly manner
being accorded Namibian refugees by all parties to the tripartite agreement. There
were approximately 1,300 Namibian refugees at the Dukwe refugee camp by year’s
end, and arrangements were being made for their repatriation in March 2003.

In December the High Court rejected Namibia’s request to have 13 alleged
Caprivi secessionists extradited to face charges of murder and high treason on the
grounds that they would not receive a fair trial in Namibia. Human rights groups
have applauded this decision. There was no further action taken by year’s end.

There were no reports of the forced return of persons to a country where they
feared persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal adult (18 years of age) suffrage. The
President is elected by the National Assembly and is limited to two 5-year terms
in office. Members of the BDP have held a majority of seats in the National Assem-
bly and have controlled the presidency continuously since independence.

The House of Chiefs, an advisory body with limited powers, was restricted con-
stitutionally to the eight “principal tribes” of the majority Tswana ethnic group and
four elected chiefs representing smaller tribes, including the Bakalanga, Balozi,
Humbukushu, and Bakgalagadi. Consequently other groups such as the Basarwa,
Ovaherero, or Bayei were not represented there. Given the limited authority of the
House of Chiefs, the impact of excluding other groups of citizens largely was sym-
bolic, but some non-ethnic Tswana viewed it as important in principle. Following a
study by the Balopi Commission, in December 2001, the Government released a pol-
icy paper recommending constitutional amendments to make the House of Chiefs
more inclusive and ethnically neutral. Parliament adopted its recommendations;
however, no date was set for implementation. Members of the National Assembly
were required to speak English.

Elections for the National Assembly were held in 1999 and generally were re-
garded as largely free and fair by domestic and international observers, despite pref-
erential access for BDP candidates during much of the campaign to state-owned
media including state-owned radio, the sole domestic source of news for most of the
rural population (see Section 2.a.), and despite press reports of large anonymous
campaign contributions to the ruling party, reportedly by international diamond in-
terests. The BDP increased its majority in the National Assembly from 31 to 37 of
44 seats, thereby ensuring the election of its presidential candidate, incumbent
President Mogae. Of the seven seats won by opposition parties in 1999, the Bot-
swana National Front won six, and the BCP won one seat.

There were 406 district governments with elected councilors, but they had no fis-
cal autonomy and relied on the central government for revenue.

The 1999 elections doubled the number of women serving in the National Assem-
bly, from 4 to 8 of 44 members. The number of women serving in the cabinet also
increased from 4 to 6 of 20 members. Of the 13 High Court justices, 1 was a woman.

During the year, one of the eight paramount Tswana-speaking tribes selected
Mosadi Seboko to be the first female chief in tribal history.
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Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups, including the
BCHR, generally operated without government restriction, investigating and pub-
lishing their findings on human rights cases. Government officials usually were co-
operative and responsive to their views; however, some groups complained that the
Government’s cooperation was designed mainly to mute criticism and did not result
in improved human rights conditions. Emang Basadi Women’s Association and
Women Against Rape were active on issues concerning women’s rights, particularly
rape and domestic violence (see Section 5). Survival International, the NGO that
took up the cause of the Basarwa and protested their removal from the CKGR, was
not obstructed in carrying out its situation assessments.

The Government cooperated with the UNHCR and UNICEF, as well as other
international organizations.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution forbids governmental discrimination on the basis of ethnicity,
race, nationality, creed, sex, or social status, and the Government generally re-
spected these provisions in practice. However, neither the Constitution nor the law
prohibits discrimination by private persons or entities.

Women.—Domestic violence against women remained a serious problem. Under
customary law and in common rural practice, men have the right to “chastise” their
wives. Police rarely were called to intervene in cases of domestic violence. Reports
of sexual exploitation, abuse, and assault increased an estimated 18.4 percent dur-
ing the year, in part due to public awareness of the problem and a willingness of
victims to come forward. The national police force began training officers in han-
dling domestic violence problems to make them more responsive in such cases. Al-
though the Government has become far tougher in dealing with sexual assault, soci-
etal attitudes toward other forms of domestic violence remained lenient. Half of the
murders of women were linked to histories of domestic violence. Human rights activ-
ists estimated that 6 women in 10 were victims of domestic violence at some time
in their lives.

Rape was another serious problem, and given the high incidence of HIV/AIDS,
sexual assault became an even more serious offense. By law the minimum sentence
for rape was 10 years, with the minimum increasing to 15 years with corporal pun-
ishment if the offender was HIV-positive, and to 20 years with corporal punishment
if the offender knew of his or her HIV status. The law does not address the issue
of marital rape. Women’s groups acknowledged an improvement in the treatment
of alleged victims by police officials during rape investigations; however, they noted
that police still lacked basic investigative knowledge of rape cases.

Sexual exploitation and harassment continued to be problems with men in posi-
tions of authority, including teachers, supervisors, and older male relatives who
pressured women and girls to provide sexual favors. In 2000 the Government
amended the Public Service Act to recognize sexual harassment as misconduct car-
rying penalties under the law. Greater public awareness and improved legal protec-
tion have led more victims of domestic violence and sexual assault to report inci-
dents to the authorities. In May 2001, the Women’s Affairs Department held a na-
tional workshop on violence toward women and issued a report that promoted the
use of an integrated approach among all interested parties to gender based violence.

Women legally enjoyed the same civil rights as men; however, in practice societal
discrimination persisted. A number of traditional laws enforced by tribal structures
and customary courts restricted women’s property rights and economic opportuni-
ties. A woman married under traditional law or in “common property” was held to
be a legal minor and required her husband’s consent to buy or sell property, apply
for credit, and enter into legally binding contracts. Under the law, women married
under an intermediate system, referred to as “in community of property,” were per-
mitted to own immovable property in their own names; however, their husbands
still retained considerable control over jointly held assets of the marriage. Moreover,
the law also stipulates that neither spouse can dispose of joint property without the
written consent of the other party.

Women increasingly exercised the right to marriage “out of common property,” in
which case they retained their full legal rights as adults. Polygyny still was legal
under traditional law with the consent of the first wife, but it rarely was practiced.
The Government and local NGOs focused on constructive methods to address dis-
crimination against women in the areas of marital power, legal disabilities, and pro-
prietary consequences of marriage under common law, customary law, and the Mar-
ried Persons Property Act. In 2001 the Government amended the marriage laws.
Prior to the amendment, girls could be married with parental consent at age 14,
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and boys with parental consent at age 16. The new law sets the age of marriage
with parental consent at 18 for both sexes, and at age 21 if parental consent is not
lgi\;en. All marriages must be registered, regardless of customary law or religious be-
ief.

Well trained urban women enjoyed growing entry level access to the white collar
job market, but the number of opportunities decreased sharply as they rose in se-
niority. Discrimination against women was most acute in rural areas where women
engaged primarily in subsistence agriculture had few property rights.

Young women did not have access to military or national service training. Military
service was voluntary for men only. The Government abolished its national service
program in 2000, a program that previously allowed male and female high school
graduates to serve in government departments, mostly in rural areas. In 2000 Par-
liament passed a resolution calling for young women to be allowed to serve in the
BDF “as soon as practicable.”

The Government and interested NGOs met regularly to implement the long term
plan of action described in the National Policy on Women. The Women’s Affairs De-
partment of the Ministry of Labor and Home Affairs, in conjunction with the U.N.
Development Program, developed the Program Support Document (PSD) in 1997,
which provides a framework for implementation of the national policy on women
until the end of the year. The Women’s Affairs Department had not released a re-
port on progress in the target areas at year’s end.

A number of women’s organizations emerged to promote the status of women, and
the Government entered into a dialog with many of these groups. While some wom-
en’s rights groups reportedly felt that the Government was slow to respond con-
cretely to their concerns, women’s NGOs stated that they were encouraged by the
direction of change and by the increasingly collaborative relationship with govern-
ment authorities. Major women’s NGOs included the Emang Basadi Women’s Asso-
ciation, which promoted the social, economic, and legal status of women and the
Botswana Council of Women.

Children.—The rights of children are addressed in the Constitution and the Chil-
dren’s Act. Under the law, the country has a court system and social service appa-
ratus designed solely for juveniles. The Government started a 10-year program of
action for children in 1997, incorporating the seven major global goals identified at
the 1990 U.N. World Summit for Children. Laws pertaining to children continued
to be under review to align them with the U.N. Convention on the Rights of the
Child. The Adoption Act also continued to be reviewed to ensure that adopted chil-
dren were provided for and not exploited as labor.

The Government provided 7 years of free primary education for children, although
attendance was not compulsory. Government estimates of the proportion of children
who never attended school ranged from 10 to 17 percent, and fewer than 20 percent
of children completed secondary school; school attendance and completion rates were
highest in urban areas, and lowest in remote rural areas, especially those inhabited
chiefly by Basarwa. In some cases, girls were denied schooling because of religious
or customary beliefs. The Government continued to allocate the largest portion of
its operating expenditures to the Ministry of Education, and the second largest por-
tion to the Ministry of Local government, which administered primary education. It
also continued to allocate a large part of its investment expenditures to construct
primary and secondary schools, so children have ready access to education. The lit-
eracy rate is 69 percent: 70 percent for females and 67 percent for males.

UNAIDS estimated that 38.8 percent of persons between the ages of 15 and 49
were infected with HIV/AIDS, and due largely to deaths from HIV/AIDS, 78,000 or-
phans were reported by UNICEF. However, 28 percent of babies born from HIV
positive mothers were protected from the virus. Increasing numbers of children,
mostly believed to be orphans, became beggars or prostitutes in urban areas. Rel-
atives denied inheritance rights to orphans who were infected with HIV/AIDS.

There was no societal pattern of abuse against children, although incest and other
forms of child abuse have received increased attention from the media and from
local human rights groups.

Sexual harassment of students by teachers was a problem. Reports of rape and
sexual assault of young women, and cases of incest and “defilement” of young girls
appeared with greater frequency in the news. The age of sexual consent was 16.
Child prostitution and pornography were criminal offenses, and the law stipulates
a 10-year minimum sentence for “defilement” of persons under 16 years of age. In
view of the belief held by some in southern Africa that intercourse with a virgin
is a cure for HIV/AIDS, intergenerational sex (sexual relations between older men
and girls) and the problems of teenage pregnancy caused by older men received ex-
tensive media attention during the year.
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Persons with Disabilities.—Employment opportunities for persons with disabilities
remained limited. The Government did not require accessibility for public buildings
and public conveyances for persons with disabilities, and the NGO community began
to address the needs of persons with disabilities only during the last decade. The
Government had a national policy that provides for integrating the needs of persons
with disabilities into all aspects of government policymaking. The Government fund-
ed NGOs that provide rehabilitation services and supported small scale work
projects by workers with disabilities.

Indigenous People.—The Basarwa (also known as Bushmen or San), who now
chiefly inhabit the Kalahari Desert, are the earliest known inhabitants of the coun-
try and were the only inhabitants until Bantu speaking groups arrived during the
16th century. They were linguistically, culturally, and often morphologically distinct
from the rest of the population; however, they themselves were not a homogenous
group. They remained economically and politically marginalized; they have lost ac-
cess to their traditional land in fertile regions of the country and were vulnerable
to exploitation by their non-Basarwa neighbors. Their isolation, ignorance of civil
rights, and lack of political representation have stymied their progress. The esti-
mated 52,000 to 65,000 Basarwa represented approximately 3 percent of the coun-
try’s population. Although the Basarwa traditionally were hunter-gatherers, most
employed Basarwa worked as agricultural laborers on cattle ranches that belonged
to other ethnic groups. During the year, a substantial proportion of the Basarwa re-
sided in government-created Remote Area Dweller settlements and subsisted on
government social welfare benefits.

The colonial government established the 20,000 square mile CKGR in 1961 to pro-
tect the food supply of some Basarwa groups still pursuing a subsistence hunter-
gatherer livelihood. Starting in 1995 the Government made a concerted effort to re-
move Basarwa from the CKGR and relocated the population to two newly created
settlements just outside the reserve. Between 2000 and the end of 2001, the remain-
ing CKGR communities and the Government negotiated to reach an accommodation
for the population remaining in the reserve. This process culminated in several draft
“CKGR Management Plans.” The plans envisaged the formation of community use
zones for the remaining communities and assumed the continued level of public
service provided by the Government (water provision, healthcare services, and the
distribution of old age, orphan, and destitute benefits). In August 2001, the Govern-
ment delivered an ultimatum declaring that all current residents of the CKGR
would be removed and relocated. The Government continued to accommodate the
CKGR population until January, at which time all public services were terminated
and subsistence hunting licenses were revoked. In April the Government required
all Basarwa to leave the CKGR and resettle in the townships of Kaudwane New
Xade, and Xere, where the facilities had to cope with a doubling of population with-
out an increase in resources (see Section 1.f.).

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides for the right of workers’
association. In practice all workers except public employees were free to join or orga-
nize unions of their own choosing. Government employees were not permitted to or-
ganize their own unions. The industrial or wage economy is small, and unions were
concentrated largely in mineral extraction and to a lesser extent in the railway and
banking sectors. There was only one major confederation, the Botswana Federation
of Trade Unions (BFTU), but there were no obstacles to the formation of other labor
federations. During the year, the BFTU and the Manual Workers’ Union completed
its merger into one union. In 2001 the Government authorized the Civil Service to
organize its own union; however, the union was not established by year’s end. Labor
laws were not yet compliant with the International Labor Organization (ILO), but
draft laws were scheduled to be presented to Parliament in 2003.

Unions were independent of the Government and were not closely allied with any
political party or movement. Unions may employ full-time administrative staff, but
the law requires elected union officials to work full time in the industry that the
union represents. This rule severely limited union leaders’ professionalism and ef-
fectiveness, and was criticized by the International Confederation of Free Trade
Unions (ICFTU).

Workers may not be fired for union-related activities. Dismissals on other grounds
may be appealed to labor officers or civil courts, but labor offices rarely ordered
more than 2 months’ severance pay.

Unions may join international organizations, and the BFTU was affiliated with
the ICFTU. The Minister of Labor must approve any affiliation with an outside
labm; mo&rement, but unions may appeal to the courts if an application for affiliation
is refused.
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b. The Right to Organize and Bargain Collectively.—The Constitution provides for
collective bargaining for unions that have enrolled 25 percent of a labor force. In
reality only the mineworker and diamond sorter unions may have the organizational
strength to engage in collective bargaining.

The law severely restricted the right to strike. Legal strikes theoretically were
possible only after an exhaustive arbitration process. Sympathy strikes were prohib-
ited. In August 2001, a consultancy appointed by the Government recommended
that a separate pay structure from the rest of the public service be created for
teachers. Teachers expected the separate pay structure to be implemented in April,
the beginning of the Government fiscal year. On September 25, after the Govern-
ment failed to take any action, the teachers of the Botswana Federation of Sec-
ondary School Teachers (BOFESETE) went on a 3-day strike. Teachers struck again
during exam time, from October 14 through October 21. The President stated he
would appoint a new commission to hear the teachers’ grievances and to consider
the awarding of retroactive pay. The teachers did not strike again during the year.

In November the Botswana Unified Local government Service Association
(BULGSA) held a 2-week strike action protesting discrepancies between the salaries
of local government employees and their central government civil service counter-
parts. The President again intervened and promised to appoint a new commission.
In late November, University of Botswana academic and non-academic staff went
out on strike over salaries, and quickly were joined by students protesting chaotic
exam schedules. After demonstrations became disruptive, the university was shut
down on December 6, 2 weeks earlier than it was scheduled to close. There were
no legal strikes during the year.

The country has only one export processing zone (EPZ), located in the town of
Selebi-Phikwe, and it was subject to the same labor laws as the rest of the country.

c. Prohibition of Forced or Bonded Labor.—The Government does not prohibit
forced and bonded labor, including by children; however, there were no reports that
such practices occurred.

d. Status of Child Labor Practices and Minimum Age for Employment of Chil-
dren.—Only an immediate family member may employ a child age 13 or younger,
and no juvenile under age 15 may be employed in any industry. Only persons over
age 16 may be hired to perform night work, and no person under age 16 was al-
lowed to perform hazardous labor, including mining. District and municipal councils
had child welfare divisions, which were responsible for enforcing child labor laws.
Because research on child labor was limited, it was difficult to state whether child
labor laws were enforced effectively. However, the Labor Commissioner, officials of
the Ministry of Local government, Lands, and Housing, and UNICEF generally
agreed that the child labor problem was limited to young children in remote areas
who worked as cattle tenders, domestic laborers, and child care providers.

The law provides that adopted children may not be exploited for labor and pro-
tects orphans from exploitation as labor or coercion into prostitution.

The Government launched a 10-year program of action for children in 1997 (see
Section 5); however, implementation has proceeded slowly.

e. Acceptable Conditions of Work.—The minimum daily wage for most full time
labor in the private sector was $3.15 (17 pula), which remained less than 50 percent
of what the Government calculated as necessary to provide a decent standard of liv-
ing for a family. The Cabinet determined wage policy and decided based on rec-
ommendations made by the National Economic, Manpower and Incomes Committee
(NEMIC), which consists of government, BFTU, and private sector representatives.
The Ministry of Labor was responsible for enforcing the minimum wage, and each
of the country’s districts had at least one labor inspector. Civil service disputes were
referred to an ombudsman for resolution. Private labor disputes were mediated by
labor commissioners; however, an insufficient number of commissioners resulted in
1 to 2 year backlogs in resolving such disputes. The Industrial Court registered 288
cases during the year, and 205 were outstanding at year’s end.

Formal sector jobs almost always paid well above minimum wage levels. Informal
sector employment, particularly in the agricultural and domestic service sectors,
where housing and food were included, frequently paid below the minimum wage.
There was no mandatory minimum wage for domestic workers, and the Ministry of
Labor did not recommend a minimum wage for them.

The law permits a maximum 48-hour workweek, exclusive of overtime, that is
payable at time and a half for each additional hour. Most modern private sector jobs
hadka 40-hour workweek; however, the public sector changed to a 48-hour work-
week.

The law provides that workers who complain about hazardous conditions may not
be fired. However, the Government’s ability to enforce its workplace safety legisla-
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tion remained limited by inadequate staffing and unclear jurisdictions among dif-
ferent ministries. Nevertheless, employers generally provided for worker safety,
with an occasional exception in the construction industry.

Illegal immigrants from poorer neighboring countries, primarily Zambians and
Zimbabweans, were exploited easily in labor matters, since they would be subject
to deportation if they filed grievances against their employers.

f. Trafficking in Persons.—The law does not prohibit trafficking in persons, al-
though penal code provisions cover such related offenses as abduction and kid-
naping, slave trafficking, compulsory labor, and procuring women and girls for the
purpose of prostitution; however, there were reports of trafficking. Although the law
criminalizes child prostitution, there were reports that children who were orphaned
by HIV/AIDS became prostitutes in urban areas (see Section 5).

BURKINA FASO

President Blaise Compaore continued to dominate the Government of the Fourth
Republic, assisted by members of his party, the Congress for Democracy and
Progress (CDP), despite gains made by the opposition in the May 5 legislative elec-
tions. The Government included a strong presidency, a prime minister, a cabinet,
a one-chamber National Assembly, and the judiciary. In 1998 President Compaore
was reelected to a second 7-year term with 88 percent of the vote; 56 percent of the
electorate voted; however, some serious political figures boycotted the election. The
two candidates who opposed the President provided only token opposition and re-
portedly were persuaded by the Government to run for the presidency to help create
the appearance of a contested election. International observers considered the May
5 legislative elections to have been substantially free and fair, although a collective
of 14 local nongovernmental organizations (NGOs)