SOUTH ASIA

AFGHANISTAN

Afghanistan has experienced civil war and political instability for 23 years. The
arrival of Operation Enduring Freedom (OEF) forces and the collapse of the Taliban
in 2001 helped to begin to bring an end the decades-long pattern of serious human
rights abuses. There was no functioning central government from 1996 until Decem-
ber 22, 2001, when the Afghan Interim Administration (AIA) took office. On Decem-
ber 5, 2001, a U.N.-sponsored Afghan peace conference in Bonn, Germany, approved
a broad agreement for the establishment of transitional mechanisms, including a 6-
month AIA to govern the country. There was a peaceful transfer of power from the
ATA to the Transitional Islamic State of Afghanistan (TISA). As mandated by the
Bonn Agreement, the ATA/TISA formed the Judicial Commission, the Human Rights
Commission, and a Drafting Committee of the Constitutional Commission to begin
the process of reform in these areas. A Civil Service Commission has yet to be
named. In June the Emergency Loya Jirga, a gathering of Afghan representatives
from throughout the country, elected Hamid Karzai as President of the Transitional
Islamic State of Afghanistan. Karzai subsequently formed a cabinet including two
female members and broad ethnic representation. The Loya Jirga was unable to
reach a decision on formation of a legislative body and deferred its creation until
elections scheduled for June 2004. Major provincial centers were under the control
of regional commanders. With one significant exception in the southeast, these com-
manders acknowledged the Karzai administration as the legitimate central author-
ity. Karzai appointed governors to all 32 provinces. The 1964 Constitution served
as the interim Constitution. The legal framework of the country and judicial system
of the country were also set forth in the Bonn Agreement. Existing laws, not incon-
sistent with the Bonn Agreement, the country’s international obligations, or applica-
ble provisions of the Constitution, remained in effect. Judicial power rested with the
Supreme Court. Under the Karzai government, the rule of law applied throughout
the country; however, in practice recognition of the rule of law, particularly outside
of Kabul, was limited. Years of Soviet occupation and civil war resulted in the coun-
try’s laws becoming a mix of codes. During these years, much of the formal judicial
structure deteriorated. The judiciary continued to operate on an ad hoc basis.

During most of 2001, the Taliban, an ultra-conservative Islamic movement, con-
trolled approximately 90 percent of the country. On October 7, 2001, OEF, a U.S.-
led coalition, began military action aimed at toppling the Taliban regime and elimi-
nating the al-Qa’ida network in the country. U.S. forces worked in concert with anti-
Taliban forces of the Northern Alliance as well as others in the southern part of
the country. By mid-November 2001, the Taliban had been removed from power.
U.S. military operations continued during the year, especially in southern and east-
ern regions, to capture and detain remaining Taliban and al-Qa’ida fighters.

The International Security Assistance Force (ISAF), established on December 20,
2001, was responsible for the security of Kabul under the command of the United
Kingdom and later Turkey. Outside the capital, regional commanders and warlords
maintained local militias. Sporadic fighting continued across the north among rival
commanders loyal to Jumbesh leader General Abdul Rashid Dostum and Jamiat-i
Islami commander Mohammad Atta. There was also skirmishing in the west near
Shindand between Herat leader Ismail Khan and Pashtun commander Amanullah
Khan. In October Pacha Khan Zadran, a warlord in Khost/Paktia, fled from Khost
after months of instigating attacks on forces loyal to the Karzai government and re-
fusing to yield the governor’s residence to a Karzai appointee.

The dislocations associated with more than 20 years of fighting, together with
years of severe drought, reduced the country’s economy to below subsistence level
for a majority of the population. A U.N.-sponsored health survey in the north in
January 2001 found alarming levels of malnutrition, especially among women and
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children. Most of the population of approximately 25.8 million remained engaged in
agriculture and animal husbandry. In previous years, opium poppy was the main-
stay of the economy and largely financed the military operations of various provin-
cial authorities. While production dropped dramatically in 2001 after a Taliban ban
on poppy growth, cultivation resumed and produced one of the world’s largest poppy
harvests during the year. The severe drought affected more than half of the popu-
lation and continued to affect severely approximately 5 to 6 million persons. The
drought increased internal displacement and caused massive loss of livestock and
loss of livelihood. Livestock losses were reported at approximately 50 percent. Crop
loss in many areas averaged 75 percent. Additionally, a lack of resources and the
prolonged civil war impeded reconstruction of irrigation systems, repair of market
roads, and replanting of orchards. Since the ATA/TISA took office, rehabilitation ef-
forts in these areas accelerated with international assistance. While the removal of
the Taliban permitted increased mine clearance activity, millions of landmines and
unexploded ordnance remained throughout the country, restricting areas available
for cultivation. In October TISA successfully began introduction of a new currency.
Formal economic activity consisted primarily of small to medium shops buying and
selling a range of materials and goods transiting the country. There was little man-
ufacturing or industrial activity. The country was dependent on international assist-
ance, and large portions of the population required food aid to survive. Reconstruc-
tion, primarily in the areas of water and sanitation, hospitals, schools, and sec-
ondary roads, proceeded in differing degrees throughout the country.

The Government made significant progress in establishing democracy and good
governance during its first full year of democratic government after prolonged civil
war and political instability; however, reconstruction and recovery was the central
focus of activity, and numerous problems remained. The Government allowed citi-
zens the right to change their government through Loya Jirga elections that were
deemed free and fair; however, there were some reports of intimidation and inter-
ference in the Loya Jirga process. Members of the security forces committed arbi-
trary, unlawful, and some extrajudicial killings, and officials used torture in jails
and prisons. Prison conditions remained poor. Overcrowding and limited food and
medical supplies contributed to deteriorating health and even death among pris-
oners. There were approximately 500,000 displaced persons. Sporadic fighting and
related security concerns, as well as the drought, discouraged some refugees from
returning to their country. The Karzai government generally provided for the free-
dom of speech, the press, assembly, association, religion, and movement; however,
serious problems remained. Violence and societal discrimination against women and
minorities were problems. Women and girls were subjected to rape and kidnaping,
particularly in areas outside Kabul where security problems persisted. Local com-
manders in northern provinces targeted Pashtuns for murder, looting, rape, and de-
struction of property. Approximately 60,000 Pashtuns became displaced because of
the violence. Worker rights were not defined, although the 1964 Constitution gen-
erally prohibited forced labor. Local reports indicated there was widespread dis-
regard for and abuse of internationally recognized worker rights. Child labor per-
sisted. Afghanistan was invited by the Community of Democracies’ (CD) Convening
Group to attend the November 2002 second CD Ministerial Meeting in Seoul, Re-
public of Korea, as an observer.

The remnants of the Taliban and rogue warlords sometimes threatened, robbed,
attacked, and occasionally killed local villagers, political opponents, and prisoners.
During the year, some efforts were made to bring to justice those persons respon-
sible for serious abuses. On October 9, Abdul Shah, a Taliban commander, was con-
victed of mass murder and sentenced to 20 years in prison.

In addition, significant efforts were made to improve the situation for women.
After the fall of the Taliban, some women, primarily in Kabul, were able to discard
the burqa, a head-to-toe veil that the Taliban enforced rigidly. In December Presi-
dent Karzai decreed that women had the right to choose whether to wear the burqa.
Female civil servants and teachers also were able to return to work. International
organizations and non-governmental organizations (NGOs) were able to employ
women. For example, on March 8, the country celebrated International Women’s
Day for the first time in many years. Hundreds of schools nationwide were opened
or reopened for 3 million boys and girls beginning in March. In May a new primary
school for 600 boys and 430 girls opened in the village of Nawabad. In Herat Prov-
ince, nearly 100,000 girls enrolled in schools in grades 1-12 during the year. With
the assistance of United Nations High Commissioner for Refugees (UNHCR) and the
Ministry of Rural Reconstruction and Development, more than 2 million Afghan ref-
ugees returned to their home communities around the country.
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RESPECT FOR HUMAN RIGHTS
Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life—The arrival of the OEF forces and
the collapse of the Taliban in 2001 helped begin to bring an end to the decades-
long pattern of serious human rights abuses, including extrajudicial killings. How-
ever, in the aftermath there continued to be reports of unlawful killings. In Novem-
ber police used excessive force and killed two persons to disperse demonstrations in
Kabul when hundreds of students protested living conditions in dormitories (see Sec-
tion 2.b.). The Government launched an investigation into the incident; however, no
findings had been issued at year’s end. According to Amnesty International (AI),
there were reports of intimidation, attacks, and killings during the Loya Jirga proc-
ess. One report stated that at least eight persons were killed during the delegate
selection process, and in Herat, several candidates were arbitrarily detained, har-
assed, and threatened. At year’s end, no investigation or arrests had been made in
connection with the killings.

There were reports of deaths in custody. In November the U.N. reported that at
least one potential witness to the events that surrounded the November 2001 trans-
port of Taliban prisoners who died in September after being taken into custody by
Jumbesh leader General Dostum’s forces. Taliban fighters died in fighting, during
the suppression of a riot and while in custody in Mazar-i Sharif (see Section 1.g.).

In 1998 the U.N. found several mass graves connected with the massacre of
Taliban fighters near Mazar-i Sharif in 1997, which contained evidence consistent
with mass executions. Independent investigations of these and other killings, includ-
ing killings by the Taliban, were hindered by the continuing warfare and the unwill-
ingness of local commanders to allow investigators to visit the areas in question. At
year’s end, mass killings from 1997 and 1998 had not been fully investigated.

During the year, there were instances of government forces killing civilians during
the fight against Taliban supporters. In August 70 persons reportedly were killed
in fighting between ethnic Tajik forces and ethnic Pashtuns forces in Herat.

An estimated 400,000 Afghans have been killed or wounded by landmines. Cas-
ualties caused by landmines and unexploded ordnance were estimated at 10 to 12
per day (see Section 1.g.).

There were numerous bombings during the year. For example, on April 8, 4 per-
sons were Killed and 12 injured when a bomb exploded near a car carrying the De-
fense Minister Mohammed Fahim in Jalalabad. On June 19, unknown assailants
launched a rocket near the U.S. Embassy. There were no injuries. On September
5, approximately 35 persons were Kkilled by a car bomb in Kabul. No one claimed
responsibility for any of these acts.

The lack of an effective police force, poor infrastructure and communications, in-
stability, and insecurity made it difficult to investigate unlawful killings, bombings,
or civilian deaths, and there were no reliable estimates of the numbers involved.

Unknown assailants attacked and killed several senior officials. For example, in
February Civil Aviation Minister Abdul Rahman was killed at Kabul airport. No
suspect had been arrested and by year’s end, no prosecution had taken place. In
July Vice President and Public Works Minister Haji Abdul Qadir was killed in an
ambush while leaving his office. At year’s end, there had been no claim of responsi-
bility. President Karzai appointed a five-member team of officials to investigate the
killing. By year’s end the case still was under investigation. On September 5, a 19-
year-old assailant killed one person in an attempt to assassinate President Karzai.

In November 2001, Taliban prisoners staged a revolt at Qala-i Jangi near Mazar-
i Sharif. Approximately 120 prisoners died during the uprising. There were reports
that Northern Alliance fighters killed some of the prisoners after the uprising had
been brought under control. No action was taken against those reportedly respon-
sible for post-battle executions of prisoners.

There were no developments in the 2001 mass killings by the Taliban of mainly
Shi’a Hazaras in Yawkowlang.

b. Disappearance.—There were reports of politically motivated disappearances. In
September the U.N. reported the disappearance of several potential witnesses to the
deaths of Taliban prisoners transported to Shiberghan prison in November 2001.
There were allegations that forces loyal to northern leader General Dostum were re-
sponsible for these disappearances.

There were credible allegations of Taliban responsibility for disappearances, ab-
ductions, kidnapings, and hostage-takings between 1998 and 2001. Taliban forces
reportedly abducted women and girls from Talogan, the Shomali plain, and Hazara
neighborhoods in Mazar-i Sharif. A number of accounts indicated that the Taliban
forced women and girls into marriages or trafficked them to Pakistan and the Arab
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Gulf states. The whereabouts of most of these women and girls remained unknown.
By year’s end, the whereabouts of thousands of persons detained by the Taliban, in-
cluding those detained after the capture of Mazar-i Sharif in 1998, fighting in
Talogan in 2000, and occupation of Yakawlang in 2001, remained unknown.

There were no developments in the disappearances of General Abdul Rahman,
General Farooq, Moulvi Shabuddin, Waliullah Dagarwal, General Syed Agha
Rayees, engineer Nabi Shah, and Wolaswal Ismail.

Groups in Russia listed nearly 300 Soviet soldiers formerly serving in Afghanistan
as missing in action or prisoners of war (POWSs) from the Soviet-Afghan war (1979—
1989). Most were thought to be dead or to have assimilated voluntarily into Afghan
society, although some allegedly were held against their will. A number of persons
from the former Soviet Union, missing since the period of the Soviet occupation,
were presumed dead.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The 1964 Constitution, in effect under the Bonn Agreement, prohibits such prac-
tices, and torture did not appear to be systematic throughout the country, but there
were reports of abuses. Some provincial authorities were believed to have used tor-
ture against opponents and POWSs, although specific information generally was lack-
ing. Some prison officials reportedly beat prisoners in Kabul. In November Human
Rights Watch (HRW) alleged that some police authorities in Herat routinely em-
ployed electric shock on detainees. HRW also reported that some Herat security offi-
cials beat prisoners who were hung upside down. In late May, Herat Governor
Ismail Khan’s security forces arrested Mohammad Rafiq Shahir, and police report-
edly beat Shahir so severely that cuts and bruises were still visible during the Loya
Jirga in mid-June (see Section 3). According to a 2001 report, prison authorities in
Badakhshan Province routinely used rubber and plastic-bound cables in beatings.

Prison conditions remained poor. According to Al, prisoners lived in overcrowded,
unsanitary conditions in collective cells and were not sheltered from severe winter
conditions. In January the Physicians for Human Rights (PHR) reported on the “de-
plorable conditions” at Shiberghan Prison. The PHR found severe overcrowding, non
existent sanitation, exposure to winter cold, inadequate food, and no medical sup-
plies for the 3,500 prisoners. Dysentery, pneumonia, and yellow jaundice were epi-
demic. According to the PHR report, the cells in Shiberghan were constructed to
house 10 to 15 prisoners, but they held 80 to 110 men during the year.

A number of regional leaders, particularly Ismail Khan in Herat and General
Dostum in Shiberghan, maintained prisons that most likely held political detainees.
Herat prison held 600 to 700 prisoners. Shiberghan prison held approximately 1,000
inmates, including Taliban fighters and a number of Pakistanis.

The International Committee of the Red Cross (ICRC) continued to visit detainees
during the year; however, fighting and poor security for foreign personnel limited
the ability of the ICRC to monitor prison conditions.

d. Arbitrary Arrest, Detention, or Exile—Legal and law enforcement institutions
existed but operated unevenly throughout the country due to lack of personnel and
training. During the year, justice was administered on an ad hoc basis according
to a mixture of codified law from earlier periods, Shari’a law, and local custom. Per-
sons were subject to arbitrary detention. There were credible reports that local po-
lice authorities extorted bribes from civilians in return for their release from prison
or to avoid arrest. Judicial and police procedures varied from locality to locality. Pro-
cedures for taking persons into custody and bringing them to justice followed no es-
tablished code. Practices varied depending on the area and local authorities. Some
areas had a more formal judicial structure than others.

There were unconfirmed reports of private detention facilities around Kabul and
in northern regions of the country.

In the months proceeding the Loya Jirga in June, Ismail Khan’s officials report-
edly arrested Loya Jirga candidates who were not his supporters.

In November 2001, supporters of former king Zahir Shah reportedly were arrested
and severely beaten by Herat authorities. The arrests took place when the former
king’s supporters attempted to hold a political rally near Herat’s main mosque.

A number of persons arrested by the Taliban for political reasons were believed
still to be in detention until the fall of the Taliban late in 2001. The whereabouts
of such detainees was uncertain at year’s end.

There was no information available regarding forced exile.

e. Denial of Fair Public Trial.—With no functioning nationwide judicial system,
many municipal and provincial authorities relied on some interpretation of Islamic
law and traditional tribal codes of justice. The Bonn Agreement called for the estab-
lishment of a Judicial Commission to rebuild the domestic justice system in accord-
ance with Islamic principles, international standards, the rule of law, and local legal
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traditions. In November the Government inaugurated the Judicial Commission, and
President Karzai appointed two women and various ethnic minorities to it. The judi-
ciary operated with minimal training.

The administration and implementation of justice varied from area to area and
depended on the inclinations of local authorities. In the cities, courts decided crimi-
nal and civil cases. There reportedly was a lower court and a higher court in every
province. The Supreme Court was located in Kabul. In cases involving murder and
rape, convicted prisoners generally were sentenced to execution, although relatives
of the victim could instead choose to accept other restitution or could enforce the
verdict themselves. Decisions of the courts reportedly were final. The courts report-
edly heard cases in sessions that lasted only a few minutes. According to Al, some
judges in these courts were untrained in law and at times based their judgments
on a combination of their personal understanding of Islamic law and a tribal code
of honor prevalent in Pashtun areas. In rural areas, local elders and shuras were
the primary means of settling criminal matters and civil disputes.

In September a closed court convicted Abdullah Shah, a former commander, of
mass murder, including the killing of 50 Hazaras during a bus hijacking. Before
Shah’s appeal was formally heard by the Supreme Court, Chief Justice Fazl
Shinwari publicly stated that Shah should receive the death sentence. Shah subse-
quently received a death sentence at the conclusion of his appeal. Shah did not have
legal representation during the appeal. In general defendants did not have the right
to an attorney, although they were permitted attorneys in some instances.

Most provincial authorities likely held political prisoners, but there were no reli-
able estimates of the numbers involved.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
1964 Constitution, in effect under the Bonn Agreement, states that, “No one, includ-
ing the State can enter or search a residence without the permission of the resident
or the orders of a competent court.” However, armed groups forcibly invaded and
looted the homes and businesses of civilians. These gunmen reportedly acted with
impunity, due to the absence of a responsive police force or legal protection for vic-
tims. In addition, it was unclear what authority controlled the actions of the local
commanders, who patrolled the streets of cities and towns outside of the areas con-
trolled by the ISAF. In the north, local commanders, particularly Jumbesh com-
mander Lal, targeted Pashtuns, abusing female members of families, confiscating
property, and destroying homes.

In the southeastern town of Gardez, unknown extremists began an intimidation
campaign, leaving leaflets warning video shop owners to stop selling cassettes. In
September a bomb exploded, destroying four shops and damaging eight others. On
April 27, shells and rockets exploded destroying shops and killing 18 persons.

Kabul police authorities placed women under detention in prison, at the request
of family members, for defying the family’s wishes on the choice of a spouse.

There were reports of forcible conscription in the north by forces loyal to Jumbesh
leader General Dostum (see Section 1.g.).

g. Use of Excessive Force and Violations of Humanitarian Law in Internal Con-
flicts.—The international community worked closely during the year with local offi-
cials in the delivery of humanitarian assistance. The Taliban’s rapid fall from power
averted a much-feared large-scale humanitarian disaster. After the fall of the
Taliban, looting by armed groups and individuals, general insecurity, and harsh
weather conditions at times hampered humanitarian assistance efforts. Primary
limitations for the delivery of assistance remained logistical and centered on the dif-
ficulties in moving relief goods overland to geographically remote areas. Continued
lawlessness and sporadic fighting in northern areas also impeded assistance efforts.
Instability in the southeast, where Taliban and al-Qa’ida remnants remained at
large and where local warlord Pacha Khan Zadran openly attacked forces loyal to
the central government, limited delivery of assistance to this sector. In November
President Karzai fired approximately 20 senior and 80 minor officials for corruption
and facilitating insecurity on the roads.

A U.N. report released in late June catalogued the intimidation and violence di-
rected at NGO workers including threats, accusations, kidnapings, attacks, murder,
rape of family members of local NGO staff, and armed robbery. Some provincial gov-
ernors extorted a “tax” from local NGOs. NGOs sometimes were forced to pay twice
if district leaders were from different provincial authorities. Despite issuing a num-
ber of resolutions agreeing to cooperate and improve security conditions, senior fac-
tional leadership managed to take action only in a minority of cases and often with
little commitment.

For example, on June 8, armed men in Mazar-i Sharif raped an NGO humani-
tarian assistance worker and beat the local staff who was accompanying her. North-
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ern authorities detained three men and at year’s end, charges against them were
still pending. In June armed men in Takhar Province fired upon the vehicle of an
international NGO when the occupants refused to provide a ride to the group. In
June near Mazar-i Sharif, armed men shot at a convoy of international NGO vehi-
cles. On June 10, armed men broke into an international NGO’s office in Mazar-
i Sharif and assaulted the guards on staff. Fighting between commanders loyal to
General Dostum’s Jumbesh party and Jamiat-i Islami’s Mohammad Atta in Balkh
Province forced an international NGO to cease its operations in an area to which
3,000 internally displaced persons (IDP) families had returned. The NGO’s depar-
ture closed the only local health clinic. In Samangan and Jowzjan Provinces, local
NGOs reported constant threats and intimidation from local authorities. In Aybak
district, commander Almas told NGO staff managing distribution of IDP return as-
sistance cards that unless a substantial number of cards were given to his men, he
would halt all IDP returns going through his area. In Kaldar district, 400 workers
from an international NGO project were taken hostage as part of a forced recruit-
ment drive conducted by a local commander.

In April armed men killed a senior professional staff member of the U.N. Food
and Agricultural Organization (FAO) in his home. At year’s end, the alleged killer
remained at large. In May fighters affiliated with General Dostum’s Jumbesh party
attacked IDPs, including the rape of females at a camp in Balkh after young men
in the IDP families resisted conscription (see Section 1.f.). Armed men in police uni-
forms in Mazar-i Sharif forced their way into the home of a senior U.N. national
staff member and took $5,000, after claiming that they were searching for women
in the house. Sporadic fighting and lawlessness remained a hindrance to assistance
efforts in the north through the second half of the year.

During most of the year, continued internal conflict resulted in instances of the
use of excessive force that caused the deaths of civilians, property damage, and the
displacement of residents. For example, in November Ismail Khan reportedly or-
dered an attack on a village near Shindand that precipitated an exchange of rocket
fire with rival Pashtun commander Amanullah Khan, killing at least seven persons
including four children. During November and December, Ismail Khan and
Amanullah Khan continued to fight, resulting in civilian casualties.

In general independent investigations of alleged killings were hindered by the un-
willingness of local authorities to allow investigators to visit the areas in question.
The Council of the North (General Dostum, Mohammad Atta, and Mohammad
Saidi) issued a statement on August 28 denying the allegation and declaring that
it was ready to cooperate with an investigation of the mass gravesite at Dasht-i
Leili by professional and technical specialists drawn from the U.N. and coalition
countries. However, local authorities suggested that there was no guarantee of secu-
rity for investigators. By year’s end, no investigation had taken place.

On November 25, Northern Alliance forces reportedly killed at least 120 prisoners
at the Qala-i Jangi Fort, allegedly during the suppression of a riot. In November
2001, Northern Alliance forces reportedly killed 100 to 300 Taliban fighters in
Mazar-i Sharif; there were conflicting reports as to whether some of the Taliban
forces attempted to surrender before they were shelled.

In November 2001, following a prison revolt, different sources estimated that 200
to 1000 Taliban prisoners died while in the custody of General Abdul Rashid
Dostum’s forces while being transported in sealed containers from Mazar-i Sharif
to Shiberghan prison. According to some accounts, Dostum’s troops prevented driv-
ers from making air holes in the containers or from offering water to the prisoners.
In February and April, Physicians for Human Rights (PHR) and U.N. experts exam-
ined Dasht-i Leili, an area west of Shiberghan, allegedly containing the bodies of
Taliban prisoners. U.N. experts found evidence of summary executions and death
by suffocation.

The U.N. estimated that there were 5 to 7 million landmines and more than
750,000 pieces of unexploded ordnance throughout the country, planted mainly dur-
ing the Soviet occupation. However, some NGOs estimated that there may be fewer
than 1 million mines. There have been claims that 162 of 356 districts were mine-
affected. The most heavily mined areas were the provinces bordering Iran and Paki-
stan. The landmines and unexploded ordnance caused deaths and injuries, re-
stricted areas available for cultivation, and impeded the return of refugees to mine-
affected regions. From 1995 to 1997, new mines were believed to have been laid over
90 square miles of land, reportedly mostly by the Northern Alliance in the western
provinces of Badghis and Faryab. Additional newly-mined areas were reported but
not confirmed in 2000 and, during the year in the conflict areas north of Kabul. The
Northern Alliance reportedly laid these mines in response to the Taliban’s summer
2000 offensive.
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An estimated 400,000 persons have been killed or wounded by landmines. Casual-
ties caused by landmines and unexploded ordnance were estimated at 10 to 12 per
day. In some parts of the country, including in Herat and Kandahar, almost 90 per-
cent of households were affected by the presence of landmines. An estimated 96 per-
cent of civilian mine and unexploded ordnance casualties were male. Approximately
53 percent of mine and unexploded ordnance casualties occurred in the 18 to 40 age
group, while 34 percent of the casualties involved children, according to the U.N.
Mine Action Center. Landmines and unexploded ordnance resulted in death in ap-
proximately 30 percent of cases and in serious injuries and disability, including am-
putation and blindness, in approximately 20 percent of cases.

With funding from international donors, the U.N. organized and trained mine de-
tection and clearance teams, which operated throughout the country. Nearly all
areas that have been cleared were in productive use, and more than 1.5 million ref-
ugees and IDPs returned to areas cleared of mines and unexploded ordnance. None-
theless, the mines and unexploded ordnance were expected to pose a threat for
many years. Clearance rates and safety increased for clearance teams assisted by
dogs. U.N. agencies and NGOs had instituted a number of educational programs
and mine awareness campaigns for women and children in various parts of the
country. Many were curtailed as a result of Taliban restrictions on women and girls
but have been reinvigorated since the fall of the Taliban. Continued warfare, as well
as prolonged and severe drought, also resulted in massive, forced displacement of
civilians.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The 1964 Constitution somewhat provided for
freedom of speech and of the press; however, some senior officials attempted to in-
timidate journalists and influence their reporting. The draft press law contained ar-
ticles that curtail press freedom, specifically information that “offends Islam” or
“weakens Afghanistan’s army.” All information must follow Shari’a law, and a publi-
cation could be suspended when the article on forbidden content was violated, al-
though there were no reports of that during the year. There were approximately 150
regular publications. The State owned at least 35 of these publications and almost
all of the electronic news media. All other newspapers were published only sporadi-
cally and for the most part were affiliated with different provincial authorities.
Some government officials through political party ties maintained their own commu-
nications facilities. Kabul and other major provincial cities had limited television
broadcasts.

During the year, the Government maintained departments that were pre-disposed
to crack down on journalists. For example, the security service (Amniat-i Milli) did
not disband a section that was tasked with surveillance of the news media.

Government and factional control of television, radio, and most publications
throughout the country effectively limited freedom of the press. During the year, the
central government maintained a predominant role in the news media, and criticism
of the authorities was rare. While some independent journalists and writers pub-
lished magazines and newsletters, according to Reporters Without Borders (RWB),
circulation largely was confined to Kabul and many were self-censored. In practice
many persons listened to the dozen international stations that broadcast in Dari or
Pashto. The BBC, Voice of America, Radio Liberty, and Radio Free Afghanistan
were available throughout the country. In the countryside, local radio and television
stations were under the control of the local authorities.

Journalists were subjected to harassment, intimidation, and violence during the
year. For example, HRW reported that security officials in Herat detained and mis-
treated a local journalist, Rafiq Shaheer, to prevent him from covering the local
Loya Jirga selection process. Herat authorities, according to HRW, also pressured
journalists to avoid filing stories critical of Ismail Khan and his government. In Au-
gust Herat officials reportedly prevented journalists from covering Ismail Khan’s
military operations against Pashtun forces in the Ghorian and Shindand districts.
However, at year’s end, there were reports that outside newspapers, including the
Kabul Weekly, “Ebtekar,” and “Takhassos,” were circulating with greater frequency
and in greater quantities than in earlier times.

According to RWB, reporters were the target of threats and intimidation from
militants during the year. For example, one of Radio Solh station’s directors, Zakia
Zaki, was threatened with death at the time of the station’s installation in Jebel-
i Sharat. In March unidentified assailants in Gardez injured Toronto Star reporter
Kathleen Kenna when a bomb was thrown into her car. Also in March, anonymous
leaflets were circulating in the eastern part of the country calling for the abduction
of foreign reporters. In October unidentified persons kidnaped and beat a camera-
man after he helped a British journalist make a documentary that reported the
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death of thousands of Taliban fighters at the hands of General Dostom (see Section

A number of journalists were killed during the intensified fighting late in 2001.
In November 2001, in Nangarhar Province, armed men forced four journalists,
Harry Burton, Maria Grazia Cutuli, Julio Fuentes, and Azizullah Haidari, out of
their convoy of vehicles and executed them. On February 9, an Interior Ministry of-
ficial announced the arrest of two suspects in the killing; however, by year’s end,
no confirmation of those arrests had taken place.

There were a few reports that government forces prohibited music, movies, and
television on religious grounds. For example, in August the head of Kabul Radio and
TV Engineer Eshaq, who was affiliated with Jamiat-i Islami, briefly banned the ap-
pearance of women singers on television (see Section 5). However, unlike in previous
years, televisions, radios, and other electronic goods were sold freely, and music was
played widely.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The 1964 Constitution states
that citizens have the right to assemble without prior permission and to form polit-
ical parties; however, tenuous security and likely opposition from local authorities
seriously inhibited freedom of assembly and association outside of Kabul during
most of the year. In Kabul a spectrum of organizations and political parties oper-
ated. Citizens staged two civil society forums in Kabul with the assistance of the
NGO Swisspeace. Progressive political parties and movements were able to meet
without interference in Kabul.

In September an International Conference on Media and Law took place in Kabul.
Approximately 300 citizens attended along with a number of international observ-
ers. The conference included Afghan officials who made themselves available during
panel discussions for a wide-ranging set of questions from the conference partici-
pants. In November a group of journalists in Balkh Province reportedly formed an
“independent writer’s club.”

The Government used harassment and excessive force against demonstrators dur-
ing the year. For example, in November, Interior Ministry forces fired on Kabul Uni-
versity students protesting poor living conditions at the school and killed two dem-
onstrators.

The Government allows for freedom of association; however, there were reports
of harassment by officials during the year. In Herat HRW reported that Ismail
Khan’s officials harassed and interfered with the Professionals’ Shura, the Herat
Literary Society, and the Women’s Shura. In September forces loyal to Ismail Khan
prevented the Professionals’ Shura from holding a seminar on the new currency. Au-
thorities pressured the literary society to avoid the subject of women’s rights. Ismail
Khan’s handpicked leadership for the Women’s Shura reportedly criticized Shura
members who openly disagreed with Khan’s views on women’s rights.

At year’s end, NGOs and international organizations continued to report that local
commanders were charging them for the relief supplies they were bringing into the
country (see Sections 1.g. and 4).

c. Freedom of Religion.—The 1964 Constitution, in effect under the Bonn Agree-
ment, states that Islam is the “sacred religion of Afghanistan” and states that reli-
gious rites of the state shall be performed according to the Hanafi doctrine. The
Constitution also states that “non-Muslim citizens shall be free to perform their rit-
uals within the limits determined by laws for public decency and public peace.” The
central government began to pursue a policy of religious tolerance during the year;
however, custom and law required affiliation with some religion, and atheism was
considered apostasy and was punishable by death.

Reliable sources estimated that 85 percent of the population were Sunni Muslim,
and most of the remaining 15 percent were Shi’a. Shi’a, including the predominately
Shi’a Hazara ethnic group, were among the most economically disadvantaged per-
sons in the country. Relations between the different branches of Islam in the coun-
try were difficult. Historically, the minority Shi’a faced discrimination from the ma-
jority Sunni population. The Shi’a minority advocated a national government that
would give them equal rights as citizens. There also were small numbers of Ismailis
living in the central and northern parts of the country. Ismailis were Shi’a but con-
sider the Aga Khan their spiritual leader.

Licensing and registration of religious groups do not appear to be required by the
authorities in any part of the country. The small number of non-Muslim residents
remaining in the country may practice their faith but may not proselytize.

Following the Emergency Loya Jirga in June, Dr. Sima Samar, the former Min-
ister for Women’s Affairs was charged with blasphemy for allegedly insulting Islam
(see Section 5).
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The parts of the country’s educational system that survived more than 20 years
of war placed considerable emphasis on religion. However, since the fall of the
Taliban, public school curriculums have included religious subjects, but detailed reli-
gious study was conducted under the guidance of religious leaders. There is no re-
striction on parental religious teaching.

Before the October 2001 collapse of the Taliban, repression by the Taliban of the
Hazara ethnic group, which is predominantly Shi’a Muslim, was particularly severe.
Although the conflict between the Hazaras and the Taliban was political and mili-
tary as well as religious, and it was not possible to state with certainty that the
Taliban engaged in its campaign against the Hazaras solely because of their reli-
gious beliefs, the religious affiliation of the Hazaras apparently was a significant
factor leading to their repression.

For a more detailed discussion see the 2002 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights for men; however in practice
their ability to travel within the country was hampered by sporadic fighting, brig-
andage, landmines, a road network in a state of disrepair, and limited domestic air
service. Despite these obstacles, many men continued to travel relatively freely, with
buses using routes in most parts of the country. The law also provides that women
are required to obtain permission from a male family member before having an ap-
plication for a passport processed (see Section. Women were forbidden to leave the
home except in the company of a male relative. U.N. Security Council sanctions im-
posed because of the Taliban’s links to international terrorism were lifted, and the
Afghan airline Ariana’s landing rights at non-foreign airports were reinstated.
Ariana commenced international flights in September.

Commercial trade was impeded as local commanders and criminals continued to
demand road tolls and at times close roads.

Afghan refugees returned home in record numbers during the year. Most of the
2 million returnees availed themselves of UNHCR’s assistance, while a smaller
number returned spontaneously. UNHCR estimates that more than 3 million Af-
ghan refugees remained in Pakistan, Iran, and other neighboring countries at year’s
end. Iran and Pakistan forcibly repatriated approximately 38,500 refugees during
the year. There were approximately 700,000 displaced persons. Women and children
constituted 75 percent of the refugee population. The majority of refugee returnees
have settled in urban areas, which placed additional strain on the cities’ already
overburdened infrastructures. There were further population movements from rural
to urban areas due to drought, insecurity, and inadequate assistance in rural areas.
Sporadic fighting and related security concerns, as well as the drought, discouraged
some refugees from returning.

According to HRW, since the collapse of the Taliban regime in the northern part
of the country, ethnic Pashtuns throughout the country have faced widespread
abuses including killings, sexual violence, beatings, and extortion. Pashtuns report-
edly were targeted because their ethnic group was closely associated with the
Taliban regime. According to U.N. estimates, approximately 60,000 Pashtuns be-
came displaced because of the violence. In late February, the UNHCR issued public
reports that contained allegations by ethnic Pashtuns entering Pakistan that they
were fleeing human rights abuses in the northern section of the country. The AIA’s
interlocutor on assistance issues established a commission to look into human rights
problems faced by the Pashtuns in the north.

In October 2001, the Government of Iran set up two camps for Afghan IDPs who
were attempting to flee to Iran from territory that was then controlled by the
Taliban. The camps sheltered more than 10,000 refugees at year’s end.

There was no available information on policies regarding refugees, asylum, provi-
sion of first asylum, or the forced return of refugees.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

On December 5, 2001, a U.N.-sponsored Afghan peace conference in Bonn, Ger-
many, approved a broad agreement for the establishment of transitional mecha-
nisms, including a 6-month AIA to govern the country. There was a peaceful trans-
fer of power from the AIA to the TISA during the June Emergency Loya Jirga. The
Government allowed citizens the right to change their government through Loya
Jirga elections that were deemed free and fair; however, there were some reports
of intimidation and interference in the Loya Jirga process. President Karzai selected
a cabinet of 5 vice presidents and 29 ministers. The Loya Jirga deferred a decision
on the creation of a national legislature. Under the Bonn Agreement, elections will
be held in June 2004.
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Some violence marred the selection of Loya Jirga delegates in the provinces. In
the Herat area, according to HRW, local authorities used arrests and violence to in-
timidate candidates in the Loya Jirga selection process who were not supporters of
Ismail Khan, including Pashtuns, some women, and those associated with former
king Zahir Shah. In late May, Ismail Khan’s security forces arrested Mohammad
Rafiq Shahir, head of Herat’s Professionals’ Shura, a civic group of intellectuals,
lawyers, doctors, and teachers. Herat authorities reportedly warned Shahir not to
participate in the Loya Jirga process.

There also were widespread reports of bribery throughout the country during the
Loya Jirga selection process. A number of Loya Jirga delegates reported receiving
threats after speaking out against the participation of warlords in the gathering.
Other delegates, according to HRW, expressed alarm at the intrusive presence of
agents from the Government’s intelligence service.

Citizens had the opportunity to question senior leaders during the Loya Jirga. In-
side and outside the Loya Jirga, political workers handed out posters and literature.
Men and women were able to engage in discussions freely. U.N. observers estimated
that 1,200 out of the 1,500 elected delegates turned out to witness the proceedings.
Unlike in previous years, the Government encouraged the leaders of all ethnic mi-
norities to engage in meaningful political dialog with opponents.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups generally oper-
ated without government restriction, investigating and publishing their findings on
human rights cases. Some of these were based in neighboring countries, mostly
Pakistan, with branches inside the country; others were based in the country. The
focus of their activities was primarily humanitarian assistance, rehabilitation,
health, education, and agriculture. However, the lack of security and instability in
the north and southeast severely reduced NGO activities in these areas. During the
year, there were continued attacks on aid groups, including the gang rape of an
international staff member, the robberies of two NGO offices, and the firing on NGO
vehicles (see Section 1.g.). For example, on March 1, the World Food Program re-
ported that it had been forced to temporarily suspend its food distribution in the
north after fighting between unnamed parties made the area too dangerous for oper-
ations to continue.

Several international NGOs, including the International Human Rights Law
Group (IHRLG) and HRW, were run by local employees who monitored the situation
inside the country. IHRLG ran a series of legal education seminars for local attor-
neys.

In August, as mandated by the Bonn Agreement, an independent Afghan Human
Rights Commission was formed. During the year, the Commission showed signs of
independence from government control. By year’s end, the Commission collected
over 500 complaints or requests for assistance on human rights abuses. However,
lack of financial resources and personnel confined the Commission’s activities large-
ly to Kabul.

In October the U.N. Special Rapporteur for Extra-Judicial, Arbitrary, or Summary
Executions and the U.N. Special Rapporteur for Human Rights visited cities
throughout the country.

In January and February, PHR conducted a survey of possible mass gravesites
in the north, including Dasht-i Leili, where Taliban fighters who died in the custody
of General Dostum’s Jumbesh forces were allegedly buried. In April a U.N. team
conducted a follow up visit to the Dasht-i Leili site and exhumed approximately 15
bodies. While General Dostum and other northern leaders issued public statements
offering to cooperate with an investigation, northern authorities also indicated in
the late summer and early fall that they could not provide security to investigators
(see Section 1.g.).

Security conditions and instability in the north and southeast impeded NGO as-
sistance activities. During the year, there were reports that commanders in the
north were “taxing” humanitarian assistance, harassing NGO workers, obstructing
aid convoys, and otherwise hindering the movement of humanitarian aid (see Sec-
tions 1.g. and 2.b.).

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The 1964 Constitution, in effect under the Bonn Agreement, states that “The peo-
ple of Afghanistan, without any discrimination or preference, have equal rights and
obligations under the law.” However, statutory law has not been modified to be con-
sistent with anti-discrimination principles. At year’s end, local custom and practices
generally prevailed in much of the country. Discrimination against women was
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widespread. However, its severity, varied from area to area, depending on the local
leadership’s attitude toward education for girls and employment for women and on
local attitudes. Historically the minority Shi’a faced discrimination from the major-
ity Sunni population. There was greater acceptance of persons with disabilities as
the number of persons maimed by landmines and warfare increased and as the
presence of persons with disabilities became more widespread.

Women.—Following the Taliban’s fall from power, the arrival of the AIA, and eas-
ing of restrictions on women, the international community noted some improve-
ments in the status of women; however, serious problems remained. HRW reported
that advances in women’s and girls’ rights were tempered by growing government
repression of social and political life. In December President Karzai decreed that
women have the right to choose whether to wear the burqa. The central government
named several women to cabinet positions and other areas of responsibility. Women
in a number of places regained some measure of access to public life, health care,
and employment; however, lack of education and limited employment possibilities
continued to impede the ability of many women to improve their situation.

As lawlessness and sporadic fighting continued in areas outside Kabul, violence
against women persisted, including beatings, rapes, forced marriages, and
kidnapings. Such incidents generally went unreported, and most information was
anecdotal. It was difficult to document rapes, in particular, in view of the social stig-
ma that surrounds rape. Information on domestic violence and marital rape was
limited. In a climate of secrecy and impunity, it was likely that domestic violence
against women remained a serious problem.

Women actively participated in the Loya Jirga (see Section 3). Women were able
to question leaders openly and discussed inter-gender issues during the Loya Jirga.
Dr. Masouda Jalal, a woman, stood as a candidate for the presidency. However,
some security officials attempted to intimidate female participants. For example,
Defense Minister Fahim directly ordered a security official to desist when one guard
tried to silence a woman questioner. During the Loya Jirga, AIA Minister for Wom-
en’s Affairs Sima Samar received death threats for allegedly insulting Islam. Samar
charged that fundamentalists who objected to her outspoken manner trumped up
the allegation. The controversy did not end publicly until Supreme Court Chief Jus-
tice Fazl Shinwari exonerated her of the charge (see Section 2.c.).

Throughout the country, approximately 100 women were held in detention facili-
ties. Many were imprisoned at the request of a family member. Some of those incar-
cerated opposed the wishes of the family in the choice of a marriage partner. Others
had committed adultery. Some faced bigamy charges from husbands who granted
a divorce only to change their minds when the divorced wife remarried. Other
women faced similar charges from husbands who had deserted them and reappeared
after the wife had remarried. In early November, President Karzai released 20
women in Kabul in an amnesty associated with Ramadan. However, Kabul’s Police
Chief Basir Salangi stated that the police would continue to arrest women if their
husband or family brought a complaint to the authorities.

The law also provides that women are required to obtain permission from a male
family member before having an application for a passport processed.

Women in the north, particularly from Pashtun families, were the targets of sex-
ual violence throughout the year. According to HRW, Uzbek, Tajik, and Hazara com-
manders perpetrated many of the attacks. Local commanders, particularly in the
north, used rape as a tool of intimidation against the international and local NGO
community (see Section 2.c.).

There also were reports that minority women sometimes were subjected to forced
marriage, which sometimes resulted in self-immolations. Although statistics were
not available, hospital doctors reported that these self-immolations were increas-
ingly common among young women in the western part of the country. For example,
a 14-year-old arrived at the hospital in Herat in critical condition with burns over
most of her body. She had been given in marriage to a 60-year-old man with grown
children.

Discrimination against women in some areas was particularly harsh. Some local
authorities excluded women from all employment outside the home, apart from the
traditional work of women in agriculture; women were forbidden to leave the home
except in the company of a male relative (see Section 2.d.). In November the Govern-
ment revived the activities of the Department of Vice and Virtue, particularly in
Kabul and Herat. During the year, that department changed its name to the De-
partment of Accountability and Religious Affairs and planned to advocate only that
women wear a headscarf in public. However, in December HRW alleged that women
who were caught talking with men on the streets of Herat risked being seized by
special moral police, taken to a hospital, and forced to undergo an exam to deter-
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mine if they had sex. By year’s end, these allegations had not been further substan-
tiated.

According to NGOs, in Herat, the authorities in the spring and summer called in
female NGO workers to instruct them to dress and behave “properly.” There were
no further reports of such meetings during the year; however, local authorities re-
portedly continued to exert strong pressure on women to conduct and dress them-
selves in accordance with a conservative interpretation of Islam and local customs.
In November Judge Marzeya Basil was reportedly dismissed from her position in
Kabul after local television broadcast pictures of her shaking hands with male for-
eign heads of state and not wearing a headscarf. The local broadcast of the visit
also generated complaints from the public about women in the group appearing
without headscarves. Court authorities in Kabul claimed that Basil was dismissed
because she had been absent for more than 20 days from her position without per-
mission.

In previous years, Taliban actions significantly reduced women’s access to health
care by excluding women from treatment by male physicians in most hospitals. Dur-
ing the year, some women continued to be denied access to adequate medical facili-
ties. According to Management Sciences for Health, nearly 40 percent of the 756
basic primary-health facilities had no female workers, a major deterrent for women
because societal barriers discouraged them from seeking care from male heath work-
ers. Life expectancy rates were estimated at 45 years for women and 46 years for
men. Researchers found an average of 1,600 maternal deaths per 100,000 live
births. In the same health survey, it was determined that only 10 percent of the
country’s hospitals had equipment to perform cesarean sections. In most regions,
there was less than 1 physician per 10,000 persons. Health services reached only
29 percent of the population and only 17 percent of the rural population.

Since the fall of the Taliban, there were some improvements in the status of
women, especially in the area of education. Unlike in previous years, girls were al-
lowed to return to school and university; however, the lack of teachers, materials,
and security concerns remained deterrents to girls’ education. At year’s end, edu-
cation official in Herat Province reported that 97,906 girls enrolled in school during
the year. According to the U.N., 500 of the 3,000 persons who took university en-
trance examinations were women.

Approximately 85 percent of women were illiterate and in rural areas, illiteracy
rates among women often were nearly 100 percent.

Unlike in previous years, women in most areas were permitted to drive. In Sep-
tember an NGO that trains and counsels women in war-torn countries offered a
driving school for women.

Children.—Local administrative bodies and international assistance organizations
took action to ensure children’s welfare to the extent possible; however, the situation
of children was very poor. Approximately 45 percent of the population was made up
of children age 14 or under. The infant mortality rate was 250 out of 1,000 births;
Medecins Sans Frontieres reported in 2000 that 250,000 children per year die of
malnutrition. One-quarter of children die before the age of 5. These figures most
likely have increased due to another year of drought, intensified fighting, and mas-
sive displacement. A Management Sciences for Health study also found that only
about one-fourth of all health facilities offer basic services for children, including im-
munization, antenatal care, postpartum care, and treatment of childhood diseases.
An UNICEF study also reported that the majority of children were highly trauma-
tized and expected to die before reaching adulthood. According to the study, some
90 percent have nightmares and suffer from acute anxiety, while 70 percent have
seen acts of violence, including the killing of parents or relatives.

While girls throughout the country were able to attend school, the U.N. reported
that in some areas a climate of insecurity persisted. In the spring, anonymous leaf-
lets distributed at schools in the Kandahar area urged citizens not to cooperate with
foreigners. On September 25, a girls’ school near the northern town of Sar-i Pul was
set on fire. In mid-September a small device reportedly detonated under a chair in
a changing room in a coeducational primary school in Kandahar, causing minor in-
juries to a teacher. On October 25, in Wardak Province, unknown assailants fired
rockets at the De Afghanan School. The school was badly damaged; however, no one
was injured in the attack. A leaflet was left near the school denouncing the influ-
ence of foreigners on women and girls.

There were credible reports that both the Taliban and the Northern Alliance used
child soldiers. Northern Alliance officials publicly stated that their soldiers must be
at least 18 years of age, but press sources reported that preteen soldiers were used
in Northern Alliance forces.
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Persons with Disabilities.—The Government took no measures to protect the
rights of persons with mental and physical disabilities or to mandate accessibility
for them. In December hundreds of persons with disabilities protested against the
State, claiming that the State was not doing enough to care for them. In addition,
they demanded the resignation of the Minister of the Disabled, Abdullah Wardak,
and accused him of not disbursing foreign aid meant for them. There reportedly has
been increased public acceptance of persons with disabilities because of their in-
creasing prevalence due to landmines or other war-related injuries. An estimated
800,000 persons suffered from disabilities requiring at least some form of assistance.
Although community-based health and rehabilitation committees provided services
to approximately 100,000 persons, their activities were restricted to 60 out of 330
districts, and they were able to assist only a small number of those in need.

Section 6. Worker Rights

a. The Right of Association.—The Bonn Agreement revived the 1964 Constitution’s
broad provisions for protection of workers and a mixture of labor laws from earlier
periods; however, little is known about labor laws, their enforcement, or practices.
Labor rights were not defined beyond the Ministry of Labor, and in the context of
the breakdown of governmental authority there was no effective central authority
to enforce them. The only large employers in Kabul were the Governmental struc-
ture of minimally functioning ministries and local and international NGOs.

b. The Right to Organize and Bargain Collectively.—Current law is not fully in
compliance with internationally recognized workers rights to form free trade unions.
The country lacks a tradition of genuine labor-management bargaining. There were
no known labor courts or other mechanisms for resolving labor disputes. Wages
were determined by market forces, or, in the case of government workers, dictated
by the Government.

There were no reports of labor rallies or strikes.

There were no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The 1964 Constitution prohibits forced
or bonded labor, including by children; however, little information was available re-
garding forced or compulsory labor.

d. Status of Child Labor Practices and Minimum Age for Employment.—According
to labor laws, children under the age of 15 were not allowed to work more than 30
hours per week. However, there was no evidence that authorities in any part of the
country enforced labor laws relating to the employment of children. Children from
the age of 6 often worked to help support their families by herding animals in rural
areas and by collecting paper and firewood, shining shoes, begging, or collecting
scrap metal among street debris in the cities. Some of these practices exposed chil-
dren to the danger of landmines.

The Government was not a party to the ILO Convention 182 on Child Labor.
However, according to the Ministry of Labor and Social Affairs, the country followed
ILO standards regarding child labor.

e. Acceptable Conditions of Work.—According to labor laws, the average workweek
for laborers was 40 hours. However, there was no available information regarding
a statutory minimum wage or maximum workweek, or the enforcement of safe labor
practices. Many workers apparently were allotted time off regularly for prayers and
observance of religious holidays. Most persons worked in the informal sector.

f. Trafficking in Persons.—There was no legislation prohibiting trafficking in per-
sons. A July U.N. report on Women and Human Rights reported increasing anec-
dotal evidence of trafficking in Afghan girls to Pakistan, Iran, and the Gulf States.
Some girls reportedly were kept in brothels used by Afghans. The whereabouts of
many of the girls, some as young as 10, reportedly kidnaped and trafficked by the
Taliban remained unknown.

The U.N. July report also noted that many poor families were promising young
girls in marriage to satisfy family debts.

There were a number of reports that children, particularly from the south and
southeast, were trafficked to Pakistan to work in factories.

BANGLADESH

Bangladesh is a parliamentary democracy, with broad powers exercised by the
Prime Minister (PM). PM Khaleda Zia, leader of the Bangladesh Nationalist Party
(BNP), came to power in elections on October 1, 2001, deemed to be free and fair
by international and domestic observers. The BNP formed a four-party alliance gov-
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ernment with Jamaat-e-Islami, Bangladesh Jatiya Party (BJP), and Islami Oikko
Jote (I0J). Political competition is vigorous, and violence is a pervasive feature of
politics, including political campaigns. The October 2001 elections, supervised by a
non-party Caretaker government (CG), took place in a climate of sporadic violence
and isolated irregularities. All of the major parties boycotted Parliament while in
the opposition, claiming that they had little opportunity to engage in real debate
on legislative and national issues. The higher levels of the judiciary displayed a sig-
nificant degree of independence and often ruled against the Government; however,
lower judicial officers were reluctant to challenge government decisions and suffered
from corruption. The Official Secrets Act of 1923 can protect corrupt government of-
ficials from public scrutiny, hindering the transparency and accountability of the
Government at all levels.

The Home Affairs Ministry controlled the police and paramilitary forces, which
had primary responsibility for internal security. Police were often reluctant to pur-
sue investigations against persons affiliated with the ruling party, and the Govern-
ment frequently used the police for political purposes. There was widespread police
corruption and lack of discipline. Security forces committed numerous serious
human rights abuses and were rarely disciplined, even for the most egregious ac-
tions.

Annual per capita income among the population of approximately 131.2 million
was approximately $375. The economy is market-based, but the Government owned
most utilities, many transport companies, and large manufacturing and distribution
firms. A small elite controlled much of the private economy, but there was an
emerging middle class. Foreign investment was concentrated in the gas sector and
in electrical power generation facilities. Earnings from exports fell by 8 percent, but
remittances from workers overseas increased. Foreign aid remained an important
source of national income. Efforts to improve governance through reform have been
unsuccessful, often blocked by bureaucratic intransigence, vested economic interests,
endemic corruption, and political polarization.

The Government’s commitment to economic reform was piecemeal, although it has
taken some difficult decisions, including closing money-losing state-owned enter-
prises.

The Government’s human rights record remained poor and it continued to commit
numerous serious human rights abuses. Security forces committed a number of
extrajudicial killings, and deaths in custody more than doubled from 2001. Both
major political parties often employed violence, causing deaths and numerous inju-
ries. According to press reports, vigilante justice resulted in numerous killings. Po-
lice routinely used torture, beatings, and other forms of abuse while interrogating
suspects and frequently beat demonstrators. The Government rarely punished per-
sons responsible for torture or unlawful deaths. Prison conditions were extremely
poor.

The Government continued to arrest and detain persons arbitrarily, and to use
the Special Powers Act (SPA) and Section 54 of the Code of Criminal Procedure,
which allowed for warrantless arrest and preventive detention. The Government re-
placed the Public Safety Act (PSA), which lacked bail provisions, with the Speedy
Trial Act (STA), which provided for quicker disposal of cases and bail. The lower
judiciary was subject to executive influence and suffered from corruption. A large
judicial case backlog existed and lengthy pretrial detention was a problem. Police
searched homes without warrants, and the Government forcibly relocated illegal
squatter settlements. Virtually all journalists practiced some self-censorship. At-
tacks on journalists and efforts to intimidate them by government officials, political
party activists, and others increased. The Government limited freedom of assembly,
particularly for political opponents, and on occasion, limited freedom of movement.
The Government generally permitted a wide variety of human rights groups to con-
duct their activities, but it brought a number of nongovernmental organizations
(NGOs) under intense scrutiny. Violence and discrimination against women re-
mained serious problems. Abuse of children and child prostitution were problems.
Societal discrimination against persons with disabilities, indigenous people, and reli-
gious minorities was a problem. The Government limited worker rights, especially
in the Export Processing Zones (EPZs), and was ineffective in enforcing those work-
ers’ rights in place. Some domestic servants, including many children, worked in
conditions that resembled servitude and many suffered abuse. Child labor and abuse
of child workers remained widespread and were serious problems. Trafficking in
women and children for the purpose of prostitution and at times for forced labor re-
mained serious problems. Bangladesh was invited by the Community of Democ-
racies’ (CD) Convening Group to attend the November 2002 second CD Ministerial
Meeting in Seoul, Republic of Korea, as a participant.
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RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Security forces committed a num-
ber of extrajudicial killings. The police; the paramilitary organization, Bangladesh
Rﬁﬂle? (BDR); the auxiliary organization, Ansar; and the army used unwarranted le-
thal force.

According to one human rights organization, 83 persons died as a result of the
use of lethal force by the police and other security forces during the year. Fifteen
of those deaths occurred during the army-led anti-crime drive “Operation Clean
Heart” that began on October 16. An additional 148 deaths occurred in custody, 31
of those following arrest and interrogation by the army during Operation Clean
Heart. Government statements regarding these deaths at first asserted that the de-
ceased had died of heart attacks or of drowning while trying to escape. However,
on November 18 the Government’s Principal Information Officer stated that there
had been no deaths in army custody (as of that date the death toll was 36) and on
November 24 he alleged that some newspaper reports on deaths related to Oper-
ation Clean Heart were baseless.

Jamaluddin Fakir, an Awami League (AL) student activist, died on April 19 as
a result of police torture at the Kapsasia police station in the Gazipur district.
Human rights organizations concluded that Fakir’s death was a result of torture
while in police custody. The Government suspended two police officers and inves-
tigated the incident. Fakir’s mother filed murder charges with a local court after the
police station refused to register the case.

On May 9, the Detective Branch (DB) police in Narayanganj arrested four per-
sons, including Badal, suspected in a rape and murder incident. According to
Badal’s mother, police tortured her son. On May 17, Badal became critically ill and
died. A fellow detainee reported that the police blindfolded detainees and tortured
them. He said Badal faced the most severe torture, including possibly electric
shocks. Police denied having tortured Badal. Badal’s mother filed a murder case
against the police but withdrew it under threats and pressure.

In early June, BDR personnel killed Mohammed Sohel during an anticrime drive
in Dhaka. The BDR claimed that Sohel had died from falling off a roof; others dis-
puted that claim. Human rights organizations asserted that Sohel died from torture.

On October 28, according to a newspaper report, army personnel assaulted Abul
Hossain Litu at his poultry farm. According to Litu’s wife, army personnel claimed
that Litu was a member of the criminal group “Seven Star.” When he did not
produce firearms as they demanded, they tortured him until he died. After Litu’s
wife filed murder charges against Major Kabir and his troops, a lower court ordered
the police to investigate the charges.

On November 8, army personnel arrested Abu Sufain, a BNP activist, during Op-
eration Clean Heart. According to newspaper reports, Sufain became ill during in-
terrogation on November 9 and died. An inquest report was prepared and an au-
topsy was performed. Newspapers reported that the inquest report made mention
of signs of injury on Sufain’s legs and hands. Investigation by a human rights NGO
revealed that Abu Sufain died due to torture by army personnel.

In February 2001, after the High Court ruled that all “fatwas” (expert opinions
on Islamic law) were illegal (see Section 2.c.), NGOs organized a rally in Dhaka to
applaud the ruling. Some Islamic groups blocked roads into the city and tried to dis-
rupt the rally. In the ensuing violence, a policeman was killed. Police arrested lead-
ers of the IOJ a member of the four-party opposition alliance in connection with the
killing. In Brahmanbaria some Muslim leaders called a “hartal” (general strikes
which were often used by opposition parties and other groups) to demand the rever-
sal of the High Court verdict and the release of the arrested I0J leaders. Several
thousand persons marched in a demonstration that became violent. When police and
paramilitary forces opened fire, they killed 6 persons and injured 25 others. During
the clash, 15 policemen were also injured. After a mob attacked the police station
in retaliation, the police shot and killed three more persons.

According to one human rights organization, 117 persons died in prison and police
custody during the year (see Section 1.c.). Moreover, an additional 31 deaths oc-
curred after security forces detained suspects during the army-led anticrime drive
“Operation Clean Heart.” Most abuses go unpunished, and the resulting climate of
impunity remained a serious obstacle to ending abuse and killings. However, in
some instances where there was evidence of police culpability for killings, the au-
thorities took action.

On March 14, a district and sessions court in Natore convicted a police sub-
inspector and nine others for the 1994 killing of a youth in custody. The court sen-
tenced the police officer to a 10-year prison term and the others to life in prison.
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Violence, often resulting in deaths, was a pervasive element in the country’s poli-
tics (see Sections 1.c. and 3). Supporters of different political parties, and often sup-
porters of different factions within one party, frequently clashed with each other
and with police during rallies and demonstrations. According to human rights orga-
nizations, more than 420 persons were killed and nearly 8,741 others were injured
in politically motivated violence throughout the year. BNP supporters, often with
the connivance and support of the police, violently disrupted opposition party rallies
and demonstrations (see Sections 2.b. and 3). However, there were no reports of
deaths from violence related to hartals.

On May 2, the police filed charges against Alhaj Maqbul Hossain, former AL M.P.
for the Dhanmondi area of Dhaka, Mohammed Sadeq Khan, former Dhaka City
Commission ward commissioner, and 11 others for the 1999 murder of Sajal
Chowdhury, a BNP activist. On November 23, Khan was denied bail and sent to
the Dhaka Central Jail. Hossain and another accused were out on bail. The remain-
ing 10 accused were still at large at year’s end.

Between May and October, four newly elected BNP-backed ward commissioners
of Dhaka City Corporation were shot and killed by unknown assailants. On October
4, police arrested eight persons for their alleged involvement in the murders.

On June 9, Sadequnnahar Sony, a student of Bangladesh University of Engineer-
ing and Technology (BUET), was killed in the crossfire between two factions of the
JCD. Sony’s death sparked protests from students and teachers, ultimately leading
to the closure of BUET and the banning of student politics on campus. After the
university reopened in August, student groups protested the ban.

In June 2001, an explosion during a meeting at an AL office in Narayanganj
killed 20 and injured over 100 persons. The AL government accused 27 persons from
the BNP and the Freedom Parties in connection with the bombing. Six persons were
arrested and subsequently released on bail. In May the son of a woman who was
killed in the bombing filed charges against 58 leaders and activists of the AL and
Jatiya Party. The accused included local AL leader Khokon Shaha and former AL
M.P. Shamim Osman. Most of the others accused have secured bail from the High
Court. The Criminal Investigation Department (CID) was investigating the case. In
mid-September a commission investigating bombings that took place during the pre-
vious administration submitted its report to the Government. In its report, the com-
mission blamed Sheikh Hasina and some of her AL party colleagues for six of the
seven bomb attacks in the second half of the AL administration (see Section 2.c.).

The trial of the July 2000 killing of eight persons, including six members of the
Bangladesh Chhatra League (BCL) was ongoing.

In April 2001, the High Court upheld the 1998 convictions of 12 of the 15 persons
sentenced to death for the 1975 murder of then-President Sheikh Mujibur Rahman
(father of AL President and former Prime Minister Sheikh Hasina) and 21 of his
family members. Of the 12 persons convicted, 4 were in custody. The 11 others, liv-
ing outside of the country, were convicted in absentia. The appeals process has been
stalled because three of the seven-member appellate panel of the Supreme Court
have refused to hear the case and two other judges have been recused due to their
participation in the hearing at the High Court level. The case could progress if the
Government would appoint an ad hoc judge to the appellate division for the purpose
of completing this case; however, by the end of the year, this has not happened.

Four of the eight persons accused of perpetrating the November 1975 killings in
jail of four senior AL leaders remained in prison. Their trial began in April 2001.
Thirteen others living outside of the country were being tried in absentia (see Sec-
tion l.e.). Four of the eight persons originally imprisoned were released on bail in
December 2001. The case was still being actively pursued through the courts.

Press reports of vigilante killings by mobs were common. Newspapers on numer-
ous occasions reported that mobs had beaten alleged muggers, sometimes to death.
Press editorials and commentaries commented that the increasing mob violence re-
flected a breakdown of law and order and a popular perception that the criminal
justice system did not function.

Violence along the border with India remained a problem. According to press ac-
counts and human rights groups, border violence has claimed several hundred cit-
izen lives during the last 5 years. Domestic human rights NGOs reported that In-
dian border forces killed as many as 105 citizens during the year.

b. Disappearance.—On November 11, police and army personnel arrested Mintoo
Ghosh and, according to his mother, took him to an unknown location. Ghosh’s
mother had not seen him since then. On November 17, she filed a case requesting
t}];e officer-in-charge of the Sutrapur police station inform her of Ghosh’s where-
abouts.

In August 2001, Abu Taher, General Secretary of the AL in Laxmipur, and one
other suspect were jailed for the alleged abduction in September 2000 of Nurul
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Islam, a BNP official. In August charges were filed against 31 persons including
Taher, his wife, and two of his sons following the jail cell confession of one of the
other suspects. The suspect who confessed said that he and the others accused dis-
posed of Nurul Islam’s body in the Meghna River. On October 23, the trial began.
Taher’s wife, her eldest son, and 17 others accused were still at large. On December
25, it was announced that the court proceedings were likely to be switched to the
Divisional Special Trial Tribunal in Chittagong.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits torture and cruel, inhuman, or degrading punishment;
however, police routinely employed physical and psychological torture and other
abuse during arrests and interrogations. Torture may consist of threats and beat-
ings, and the use of electric shock. The Government rarely convicted or punished
those responsible for torture, and a climate of impunity allowed such police abuses
to continue.

On February 28, A.F.M. Bahauddin Nasim, aide to Sheikh Hasina, was arrested.
Nasim’s lawyers claimed Nasim suffered severe torture while in police and army
custody, including having his hands and feet tied, his head covered, and being hung
upside down and spun. The police also allegedly beat Nasim on various parts of his
body with glass bottles filled with hot water and administered electric shocks. After
meeting her husband in prison, Nasim’s wife, Dr. Sultana Shamim Chowdhury, told
reporters that she saw visible signs of torture on his body. Originally arrested under
Section 54, the Government filed numerous charges against Nasim in an effort to
keep him jailed as long as possible. On December 30, the High Court declared his
detention 1illegal and ordered his release (see Section 1.d.).

On April 4, two policemen allegedly detained A.T. Shamsuzzaman, owner of a res-
taurant in the Mohakhali section of Dhaka and assaulted him for his failure to pay
extortion. At the Gulshan police station, police kicked and beat him with a baton.
Shamsuzzaman told human rights investigators that the policemen took money from
him at his restaurant.

On July 24, male and female police officers entered a female student dormitory
at Dhaka University (DU), dragged female students out of the dormitories, and beat
them. Some of the victims alleged sexual harassment by male police officers. The
police detained 18 students overnight. Thirty students were injured in the raid. A
one-member judicial commission investigated the incident and found DU adminis-
trators and police officers responsible for the incident. The commission report rec-
ommended banning teacher participation in politics on campus. On October 13, the
inquiry committee formed by DU authorities submitted its report October 13 to the
university Vice Chancellor with nine recommendations, including transfer of all offi-
cers and employees of the hall and taking action against Zannatul Kanon, the indi-
vidual who filed the charges, for filing cases against students. Police and BDR per-
sonnel conducted raids at DU dormitories several times throughout the year and re-
covered some weapons. They also arrested some students and outsiders on campus.

On August 21, BNP workers dragged AL leader Chhabi Rani Mondol into the
BNP office at Rampal in Bagerhat. They beat her with hammers and clubs on the
face, chest, and forehead. Her attackers allegedly took photographs of her nude be-
fore throwing her out onto the road. A local BNP chapter expelled four of the per-
sons involved in the incident and dissolved the Rampal unit of the party. Officials
were pursuing a case filed by Mondol against 15 persons in the incident. Police ar-
rested 3 of the 15 accused. The Government suspended and then reassigned a police
officer for negligence in the case.

During Operation Clean Heart in October, an individual was arrested by the po-
lice and taken into custody. Relatives and friends were not permitted to see him.
While in custody he was blindfolded and taken to an unknown location. There he
was hung upside down and beaten on his hips, buttocks and thighs for an extended
amount of time. His interrogators accused him of being an agent of the Indian gov-
ernment and state enemy and instructed him to leave the country. Interrogators
also ordered him to urinate into an electrified bucket. He remained confined in a
very small cell for at least 2 more weeks.

Rape of female detainees in police or other official custody has been a problem
in the past. While there were no reports of such rapes during the year, it was un-
clear whether the situation has improved or whether rapes continued and were not
being reported.

Police have been known to rape women not in custody, as well. One human rights
organization documented seven cases of rape and, during the first 6 months of the
year, six cases of attempted rape by law enforcement officials against women not
in custody.

In addition, after women reported that they were raped or involved in family dis-
putes, they frequently were detained in “safe custody” (in reality, confined in jail
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cells) where they endured poor conditions and were sometimes abused and raped
(see Section 5). Although the law prohibits women in safe custody from being housed
with criminals, in practice, no separate facilities existed. This year the Government
began transferring women in safe custody to vagrant homes or NGO-run shelters,
where available.

The police often employed excessive, sometimes lethal, force in dealing with oppo-
sition demonstrators (see Sections 1.a. and 2.b.).

Police corruption remained a problem, and there were credible reports that police
facilitated or were involved in trafficking in women and children (see Section 6.f.).
In July the Law Commission, an independent body, recommended amendments to
Section 54 to curb police abuse. None of the recommendations had been adopted by
the end of the year. Extortion from businesses and individuals by law enforcement
personnel and persons with political backing was common, and businessmen on sev-
eral occasions went on strikes to protest the extortion.

Human rights groups and press reports indicated that vigilantism against women
for perceived moral transgressions occurred in rural areas, often under a fatwa (a
proclamation from an Islamic leader) (see Section 2.c.), and included punishments
such as whipping. One human rights organization recorded 32 such fatwa cases dur-
ing the year. In these cases, 19 persons were lashed and others faced punishments
ranging from physical assault to shunning of families by their communities.

Rejected suitors, angry husbands, or those seeking revenge sometimes threw acid
on a woman’s face (see Section 5).

Prison conditions were extremely poor and were a contributing factor in some cus-
todial deaths. One human rights organization reported that 148 persons died in cus-
tody during the year (see Section 1.a.). Most prisons were overcrowded and lacked
adequate facilities. Government figures indicated that the existing prison population
of roughly 75,000 was 300 percent of the official prison capacity of approximately
25,000. Prison population figures included 2,000 women and approximately 1,200
children under the age of 16. Of the entire prison population, approximately 25 per-
cent of those detained had been convicted and 71 percent were being tried or await-
ing trial. In some cases, cells were so crowded that prisoners slept in shifts. At the
end of the year the Dhaka Central Jail (DCJ) reportedly housed approximately
11,500 prisoners in a facility with a capacity of just over 2,600. A new prison facility
in Kashimpur, north of Dhaka, opened in September 2001 although the first phase
of construction for it had yet to be completed. Law Minister Moudud Ahmed told
the official news agency that the first phase of the construction work for the
Kashimpur jail would be completed soon, but did not provide a date for its comple-
tion.

There were reports of rampant corruption and irregularities in the prisons. In Au-
gust the new Inspector General of Prisons found gross irregularities inside DCJ and
transferred 17 officials from DCJ to other prisons. According to a newspaper report,
a deputy inspector general (DIG) of prisons fled from Chittagong after receiving
death threats because of his investigation of irregularities in the jail there. The DIG
had confiscated two truckloads of unauthorized materials, including knives and lig-
uor, intended for notorious criminals incarcerated there.

The treatment of prisoners in the jails was not equal. There were three classes
of cells: A, B, and C. Common criminals and low-level political workers generally
were held in C cells, which often have dirt floors, no furnishings, and poor quality
food. The use of restraining devices on prisoners in these cells was common. Condi-
tions in A and B cells were markedly better; A cells were reserved for prominent
prisoners. B cells were considered ’second class’ and were reserved for convicted in-
dividuals. Those confined to B cells received items like clothing that other detainees
and prisoners being tried did not receive.

Juveniles were required by law to be detained separately from adults; however,
due to a lack of facilities, in practice many were with adult prisoners.

In general the Government did not permit prison visits by independent human
rights monitors, including the International Committee of the Red Cross (ICRC).
Government-appointed committees of prominent private citizens in each prison lo-
cality monitored prisons monthly, but did not release their findings. District judges
occasionally also visited prisons, but rarely disclosed their findings.

d. Arbitrary Arrest, Detention, or Exile.—The Government continued to arrest and
to detain persons arbitrarily, as well as to use national security legislation such as
the SPA of 1974 to detain citizens without formal charges or specific complaints
being filed against them. The Constitution states that each person arrested shall be
informed of the grounds for detention, provided access to a lawyer of his choice,
brought before a magistrate within 24 hours, and freed unless the magistrate au-
thorizes continued detention. However, the Constitution specifically allows preven-
tive detention, with specified safeguards, outside these requirements. In practice au-
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thorities frequently violated these constitutional provisions, even in nonpreventive
detention cases. In an April 1999 ruling, a two-judge High Court panel criticized the
police force for rampant abuse of detention laws and powers. There has been no
change in police methods since that ruling.

Under Section 54 of the Code of Criminal Procedure, individuals may be detained
for suspicion of criminal activity without an order from a magistrate or a warrant.
Some persons initially detained under Section 54 subsequently were charged with
a crime, while others were released without any charge. According to one human
rights organization, a total of 755 persons were detained under the SPA during the
first 6 months of 2001. Another human rights organization, quoting prison authori-
ties, cited the number of SPA detainees at 655. No data is available for detentions
this year; however, on December 23 two benches of the High Court Division of the
Supreme Court declared 138 detentions illegal and ordered the release of the detain-
ees. All the detained persons were arrested under Section 54 and were being held
under the SPA. The Government frequently used Section 54 to harass and intimi-
date members of the political opposition and their families. Police sometimes de-
tained opposition activists prior to and during demonstrations without citing any
legal authority, holding them until the event was over. Newspapers reported in-
stances of police detaining persons to extract money or for personal vengeance.

Under the SPA, the Government or a district magistrate may order a person de-
tained for 30 days to prevent the commission of an act likely “to prejudice the secu-
rity of the country.” Other offenses subject to the SPA include smuggling, black
market activity, or hoarding. The magistrate must inform the detainee of the
grounds for detention within 15 days, and the Ministry of Home Affairs must agree
with the grounds presented for detention within 30 days or release the detainee.
The Government does not have to charge the detainee with a statutory crime. In
practice detainees sometimes were held for longer periods. Detainees may appeal
their detention, and the Government may grant early release.

An advisory board composed of two persons who have been, or are qualified to
be, high court judges and one civil servant are supposed to examine the cases of
SPA detainees after 4 months. On June 19, the High Court stated that the Govern-
ment does not have any right to extend detention and, as such, SPA detainees must
be released after 30 days unless the advisory board recommends an extension. The
High Court judgment also made mandatory the requirement that authorities inform
the court of the grounds for the detention order against the accused within 15 days
and, if possible, earlier. On June 24, the Appellate Division of the Supreme Court
concurred with the High Court judgment. If the Government adequately defends its
detention order, the detainee remains imprisoned; if not, the detainee is released.
If the defendant in an SPA case is able to present his case before the High Court
in Dhaka, the High Court generally rules in favor of the defendant. However, many
defendants either were too poor or, because of strict detention, were unable to ob-
tain legal counsel and thereby moved the case beyond the magistrate level. Mag-
istrates subject to the administrative controls of the Establishment Ministry were
less likely to dismiss a case (see Section 1l.e.). Detainees were allowed to consult
with lawyers, although usually not until a charge was filed; however, they were not
entitled to be represented by a lawyer before an advisory board. Detainees may re-
ceive visitors. The Government has held incommunicado prominent prisoners for ex-
tended amounts of time.

According to a September 2000 study by a parliamentary subcommittee, 98.8 per-
cent of the 69,010 SPA detainees over a period of 26 years were released on orders
from the High Court. The study asserted that SPA cases generally were so weak
and vague that the court had no alternative but to grant bail. This situation contin-
ued at year’s end.

On February 25, police arrested 10 leaders of BCL near the residence of the AL
president without warrant or charges. The police filed a case against them under
Section 54 and sought a 7-day custody period from the court. The magistrate re-
jected the custody request and granted bail. The individuals, however, could not be
released because the police had requested their continued detention under the SPA.
After successfully challenging the detention order, seven of these arrested were re-
leased from DCJ on March 27. The remaining were released later, but were re-
arrested several times.

On March 4, the AL presidium expressed concern over the whereabouts of A.F.M.
Bahauddin Nasim, personal assistant to Sheikh Hasina. The presidium stated that
Nasim was arrested and accused in a number of criminal cases, was kept incommu-
nicado and was tortured. In an April 3 ruling, the High Court ordered the Govern-
ment to disclose where and under what authority they were holding Nasim. The Ap-
pellate Division of the Supreme Court stayed the order. Nasim faced criminal
charges, including sedition and remained in prison. Originally arrested under Sec-
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tion 54, he was charged with smuggling foreign currency. On April 12, he was
charged with taking part in the June 2001 armed attack of Khaleda Zia’s motor-
cade. The hearing on the sedition charges began on October 16. On September 17,
the High Court ruled against the Government regarding Nasim’s petition to have
he smuggling charges dismissed. In November the High Court granted him bail on
all charges and on December 30 declared his detention illegal and ordered his re-
lease (see Section 2.d.).

On March 15, police arrested former State Minister Dr. Mohiuddin Khan Alamgir
under Section 54 and later detained him under the SPA. Alamgir was charged in
a total of eight cases as of the end of the year ranging from misappropriating grant
funding, corruption, and to sedition. On August 3, the High Court declared the SPA
detention of Alamgir illegal. In total he had been detained for six months. Alamgir
was grgr)lted bail on all eight of the alleged offenses while he awaited trial (see Sec-
tion 2.d.).

On October 20, the army, during Operation Clean Heart, arrested Saber Hossain
Chowdhury, political secretary to Sheikh Hasina. He was given 2 days remand and
charged under Section 54. On October 24, he was charged in two cases, one in con-
nection with the attack on Khaldea Zia’s motorcade in June 2001 and the other for
attempted embezzlement. The High Court declared his detention illegal in Novem-
ber and ordered him released from prison. On December 14, the High Court again
issued a ruling questioning the legality of Chowdhury’s detention.

The Government used Section 54 and the SPA to arrest and detain many other
opposition activists, including former M.P.s Haji Selim and Kamal Ahmed
Mujumder, as well as AL leader and activist Sayeed Kokon, and former General
Secretary of BCL, Ashim Kumar Ukil.

On April 2, Parliament scrapped the Public Safety Act enacted by the AL govern-
ment in January 2000. The BNP alleged widespread AL government misuse of the
PSA to harass and detain political opponents.

Like the SPA, the PSA allowed police to circumvent normal procedures, which led
to arrests based on little or no concrete evidence. A week after the repeal of PSA,
Parliament passed the Law and Order Disruption Crimes Speedy Trial Act (STA)
to remain in force for 2 years if not extended. It contains a provision for the trial
of those accused of certain crimes in special courts from 30 to 60 days after arrest.
Unlike the PSA, the STA has a bail provision, but made it mandatory for the court
to record the grounds for granting bail. As a safeguard against misuse of the law,
it provided punishment for bringing false charges with jail terms from 2 to 5 years.
On June 23, in response to a writ filed by Lalmonirhat Bar Association President
Matiur Rahman, who was charged under the STA on June 13, the High Court re-
quested the Government to explain why the STA should not be declared unconstitu-
tional. In general there have not been allegations of widespread misuse of the STA.

In November 2001, the police Special Branch detained Shariar Kabir and held
him for 2 days before charging him with carrying out seditious acts abroad. On Jan-
uary 20, Kabir was released on bail and a sedition case against him remained pend-
ing. On December 8, police arrested Kabir, along with several other AL leaders,
under Section 54 following a series of deadly bomb explosions in Mymensingh cin-
ema halls. He was charged with involvement in acts of sabotage and subversion.
Kabir was given 30 days’ detention on December 12 and charged with antistate ac-
tivities in another case, involving two foreign journalists associated with British TV
and their local facilitators. On December 15, a High Court ruling questioned the le-
gality of Kabir’s SPA detention and directed the Government to pay compensation
to Kabir as well as provide him with medical care. Kabir was granted ad interim
bail on December 18 in connection with the British TV case, however the Govern-
m(iint failed to produce him as ordered by the court and he remained in jail at year’s
end.

There was a system of bail for criminal offenses that was employed for both vio-
lent and nonviolent crimes. However, some provisions of the law precluded the
granting of bail. The Women and Children Repression Prevention Act provides spe-
cial procedures for persons accused of violence against women and children. The law
calls for harsher penalties, provides compensation to victims, and requires action
against investigating officers for negligence or willful failure in duty.

Some human rights groups expressed concern that the non-bailable period of de-
tention was an effective tool for exacting personal vengeance.

In February, the Government released one Indian and four Burmese nationals
from DCJ following a January High Court order to end their illegal detention (see
Section 2.d.). The Burmese nationals were arrested in September 1994 under the
Foreigners Act for entering the country without valid travel documents and were
given jail sentences of a maximum of 5 months. The Indian national arrested under
the same law in 1999 was sentenced to a 16-month prison term. The High Court
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ordered the Government to grant the five’s request for political asylum or to trans-
port them to a third country. In April officials of the Ministry of Foreign Affairs de-
cided to repatriate 731 foreigners who had served their jail terms.

In July 2 months after his death, Falu Miah won a compensation suit for his un-
lawful detention of more than 21 years. Police arrested Falu Miah in connection
with a robbery in August 1972. He was never brought before a court during his im-
prisonment and was not informed of the reason for his detention. The court acquit-
ted him 10 days after his release on bail.

On August 28, Faruk Miah, a victim of mistaken identity, was released from pris-
on in Kishoreganj after 30 months of imprisonment. The police had arrested him
in February 2000 in connection with a case in which he was not involved.

In June police arrested an 11-year-old boy and sent him to prison after a detained
smuggler named the boy and other members of the boy’s family as accomplices. The
local chapter of a human rights organization filed a petition with the court to secure
the boy’s release.

On July 21, a High Court bench issued a ruling against a police officer in
Manikganj after newspapers reported that the officer had filed charges against an
18-month-old boy in a case for allegedly taking part in a clash. The High Court or-
dered the child’s acquittal on the charges.

The Government sometimes used serial detentions to prevent the release of polit-
ical activists.

On March 27, the High Court declared the February 25 SPA detention of three
top leaders of Bangladesh Chhatra League-Liagat Shikder, Nazrul Islam Babu and
Rafiqul Islam Kotowal-illegal and ordered their release. They were rearrested at the
entrance of the jail and accused in a previously filed murder case. On April 1, the
metropolitan sessions judge granted them interim bail but two more cases were filed
against them and the police again arrested them. On September 9, in a written
statement made by Shikder’s mother, she claimed Shikder had become seriously ill
due to continuous torture. In September all three were released from jail.

In March 2001, JP Chairman Ershad was detained under the SPA after the court
ordered his release upon payment of a fine in a corruption case. He faced numerous
other charges at year’s end.

On July 15, AL President Sheikh Hasina told reporters that 450,000 of her sup-
porters were implicated in false cases throughout the country since the Government
took office in October 2001. Law Minister Moudud Ahmed stated that the AL gov-
ernment had filed 17,000 political cases and harassed about 425,000 opposition ac-
tivists during its rule between 1996 and 2001, giving as examples the 154 cases the
AL government filed against M.P. Sadeq Hossain Khola and 114 cases filed against
M.P. Amanullah Aman. On March 3, Home Minister Altaf Hossain Chowdhury said
that since coming to power in October 2001, the Government had released 11,706
persons detained in 960 politically motivated cases filed under the previous govern-
ment.

It is difficult to estimate the total number of detentions for political reasons.
Many activists were charged for crimes, and many criminals claim to be political
activists. Because of crowded court dockets and magistrates who were reluctant to
challenge the Government, the judicial system did not deal effectively with criminal
cases that may be political in origin. There was no independent body with the au-
thority and ability to monitor detentions or to prevent, detect, or publicize cases of
political harassment. Most such detentions appeared to last for several days or
weeks. Defendants in most cases receive bail, but dismissal of wrongful charges or
acquittal may take years.

The Constitution does not address exile, but does provide for the right of free
movement within the country, foreign travel, emigration, and repatriation. The Gov-
ernment did not use forced exile.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, under a longstanding “temporary” provision of the Constitution, the
lower courts remained part of the executive and were subject to its influence. The
higher levels of the judiciary displayed a significant degree of independence and
often ruled against the Government in criminal, civil, and even politically controver-
sial cases. However, there was corruption within the legal process, especially at
lower levels. Corruption within the police force and lack of transparency of police
investigations delayed or thwarted justice in many cases.

Victims of police abuse were generally reluctant to file cases against the police,
as there was no independent body charged with investigation of criminal allegations
against members of the police force. However, a December 2001 ruling of the High
Court bench found that police presence during a judicial inquiry of alleged victims
of police abuse was illegal.
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The court system has two levels: the lower courts and the Supreme Court. Both
hear civil and criminal cases. The lower courts consisted of magistrates, who were
part of the executive branch of the Government, and session and district judges,
who belonged to the judicial branch.

In June 2001, the Supreme Court reaffirmed a 1997 High Court order to separate
the judiciary from the executive. The ruling declared which elements of the 1997
order could be implemented without constitutional amendment and ordered the
Government to implement those elements within 8 weeks. The AL government did
not implement the directive. In August 2001, Ishtiaq Ahmed, law advisor to the
caretaker government, announced that the judiciary would be separated from the
executive by promulgating an ordinance and left the job of implementing the ordi-
nance to the next elected government. The newly elected government formed a cabi-
net committee to develop implementation plans. However, the committee has made
slow progress, drawing criticism from the Appellate Division of the Supreme Court.
The appellate panel has extended the period for implementation of its directives on
several occasions at the request of the Government and the latest deadline for im-
plementation is scheduled for January 26, 2003.

The Supreme Court is divided into two sections: the High Court and the Appellate
Court. The High Court hears original cases and reviews cases from the lower courts.
The Appellate Court has jurisdiction to hear appeals of judgments, decrees, orders,
or sentences of the High Court. Rulings of the Appellate Court are binding on all
other courts.

Due to the judicial system’s million-case backlog, the Ministry of Law initiated a
pilot program in the city of Comilla offering Alternative Dispute Resolution (ADR)
in some civil cases. Citizens have the opportunity to have their cases mediated by
persons with a background in law before filing their cases. According to government
sources, the pilot program, initiated in family courts in 15 districts in 2001, was
very successful and popular among citizens. According to the Law, Justice, and Par-
liamentary Affairs Minister Moudud Ahmed, the program was to be extended to all
the remaining 49 district family courts by the end of the year.

Early in the year, the number of judges on the appellate panel of the Supreme
Court was raised from five to seven so the appellate panel could split into two
benches and more quickly dispose of cases. The Home Ministry formed a special
committee to monitor progress of proceedings for more than 100 high-profile cases
and provide directives to government agencies to speed up the trials. In one case,
the Dhaka Metropolitan Sessions court completed a kidnaping/murder trial in 27
working days.

On October 24, President Iajuddin Ahmed signed an ordinance instituting a “Spe-
cial Tribunal for Speedy Trial” system that would cover six major criminal offences.
The new law deals with crimes including murder, rape, possession of illegal arms,
narcotics and explosives, and hoarding. It was signed into law while Parliament was
not in session, but was ratified in Parliament November 14 during an opposition
walkout. Thirty cases were initially sent to the ’tribunals’ for trial. The High Court
issued a show cause notice concerning the constitutionality of the law on December
15.

Trials were public. The law provided the accused with the right to be represented
by counsel, to review accusatory material, to call witnesses, and to appeal verdicts.
State funded defense attorneys rarely were provided, and there were few legal aid
programs to offer financial assistance. There is no mandated provision of counsel for
accused indigents, but the Government does appoint lawyers to represent individ-
uals tried in absentia. In rural areas, individuals often did not receive legal rep-
resentation. In urban areas, legal counsel generally was available if individuals can
afford the expense. However, sometimes detainees and suspects in police detention
were denied access to legal counsel. Trials conducted under the SPA, the PSA, and
the Women and Children Repression Prevention Act were similar to normal trials,
but were tried without the lengthy adjournments typical in other cases. Under the
provisions of the PSA, STA, and the Women and Children Repression Prevention
Act, special tribunals heard cases and issued verdicts. Cases under these laws must
be investigated and tried within specific time limits, although the law was unclear
as to the disposition of the case if it is not finished before the time limit elapses
(see Section 1.d.).

Persons may be tried in absentia, although this rarely occurred. Thirteen of the
21 persons accused in the 1975 “jail killing” case were being tried in absentia and
eight of those convicted of killing Sheikh Mujibur Rahman and 21 members of his
family were convicted in absentia in 1998 (see Section 1.a.). There is no automatic
right to a retrial if a person convicted in absentia later returns. Absent defendants
may be represented by state-appointed counsel but may not choose their own attor-
neys and, if convicted, may not file appeals until they return to the country.
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A major problem of the court system was the overwhelming backlog of cases, and
trials underway typically are marked by extended continuances while many accused
persons remained in prison. These conditions, and the corruption encountered in the
judicial process, effectively prevented many persons from obtaining a fair trial.

Transparency International estimated that more than 60 percent of the persons
involved in court cases paid bribes to court officials.

In August 2001, Idris Ali was released after serving 5 years in prison in a case
of mistaken identity. The High Court ordered his release on three separate occa-
sions, but the orders did not reach the jail authorities. Idris’s lawyer stated publicly
that only bribery ensured proper processing of documents in court. Because of the
difficulty in accessing the courts and because litigation is time consuming, alter-
native dispute resolution by traditional village leaders, which is regarded by some
persons to be more transparent and swift, was popular in rural communities. How-
ever, these mechanisms were also subject to abuse.

The Government stated that it holds no political prisoners, but opposition parties
and human rights monitors claimed that many opposition activists were arrested
and convicted with criminal charges as a pretext for their political activities. Soon
after assuming power in mid-July 2001, the CG formed a judicial commission to re-
view cases of political prisoners and detentions under the SPA. The commission rec-
ommended that some cases be brought to trial and others dismissed. In December
2001, the new government formed its own judicial commission to look into political
cases. On March 4, Home Minister Altaf Hossain Chowdhury said the Government
had released 11,706 persons in politically motivated cases. In April the PSA Repeal
Law became law and gave the Government authority to determine which cases filed
under ctih)e SPA law would be withdrawn and which ones would be pursued (see Sec-
tion 1.d.).

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
requires authorities to obtain a judicial warrant before entering a home; however,
according to human rights monitors, police rarely obtained warrants, and officers
violating the procedure were not punished. In addition, the SPA permits searches
without a warrant.

Security forces raided the residence of a top AL leader, Amir Hossain Amu, three
times between May and December. According to AL sources, security forces ran-
sacked Amu’s house and verbally abused his wife under the pretext of searching for
illegal firearms.

On June 21, police in the Pakundia section of Kishoreganj district raided the
home of an AL supporter, Abdul Malek, without warrant. The police harassed the
occupants of the house, including Abdul Malek’s wife, and reportedly tried to remove
her clothes. The police allegedly told Malek’s family that they would go if the family
paid them money. A human rights organization reported that the authorities took
no action against the police officers involved.

During the year, the police and the BDR conducted raids on the houses of political
activists and alleged criminals without warrants during frequent anticrime drives.
On May 29, BDR personnel broke into the house of a BNP leader and gas line con-
tractor Nurul Haq and started beating him. Haq was rescued by the intervention
of local police.

The Government periodically forcibly resettled persons. In March a High Court
bench stayed, for 3 months, a Ministry of Housing and Public Works order to dis-
mantle slums in the Amtali section of Dhaka and ordered the Government to ex-
plain why it should not be directed to resettle the slum residents.

In September 2001, 70 prostitutes tried to re-enter the vacant Tanbazar brothel
and police resisted. Some women were injured, three of whom were hospitalized.

The Government sometimes punished family members for the alleged crimes of
others. In May in Dhaka, having failed to arrest two alleged criminals, police ar-
rested 12 of their relatives and detained them under the SPA, including the 60-year-
old father and 53-year-old mother of one of the alleged criminals.

The police Special Branch, National Security Intelligence, and the Directorate
General of Forces Intelligence (DGFI) employed informers to report on citizens per-
ceived to be political opponents of the Government and to conduct surveillance of
them. Political leaders, human rights activists, foreign NGOs, and journalists re-
ported occasional harassment by these security organizations. In addition, foreign
missionaries reported that internal security forces and others closely monitored
their activities; however, no missionaries reported other harassment during the
year.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech,
expression, and the press, subject to “reasonable restrictions” in the interest of secu-
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rity, friendly relations with foreign states, public order, decency and morality, or to
prohibit defamation or incitement to an offense; however, there were numerous ex-
amples of the Government limiting these rights in practice. Some government lead-
ers encouraged violence against journalists by ruling party members.

As in past years, journalists pressed for repeal of the Official Secrets Act of 1923.
According to the act, a citizen must prove why he or she needs information before
the Government will provide it. The act protected corrupt government officials from
pﬁbllic slcrutiny and hindered transparency and accountability of the Government at
all levels.

The hundreds of daily and weekly publications provided a forum for a wide range
of views. While some publications supported the overall policies of the Government,
most newspapers reported critically on government policies and activities. In addi-
tion to an official government-owned wire service, there was one private wire service
affiliated with overseas ownership.

Despite this proliferation of news articles, Reporters Without Borders (RSF), in
their first publication of a worldwide index of countries according to their respect
for press freedom, ranked the country 118 out of 139, stating that, “armed rebel
movements, militias or political parties constantly endanger the lives of journalists.
The state fails to do all it could to protect them and fight the immunity very often
enjoyed by those responsible for such violence.”

Newspaper ownership and content were not subject to direct government restric-
tion. However, the Government influenced journalists through financial means such
as government advertising and allocations of newsprint imported at favorable tariff
rates. The Government stated that it considered circulation of the newspapers, com-
pliance with wage board standards, objectivity in reporting, coverage of development
activities, and “attitude towards the spirit of Bangladesh’s War of Liberation” as fac-
tors in allocating advertising. In the past, commercial firms often were reluctant to
advertise in newspapers critical of the Government; however, this appeared to no
longer be the case.

The Government owned and controlled virtually all radio and television stations
with the exception of a few privately owned cable stations, such as Ekushey Tele-
vision (ETV), ATN Bangla, and private broadcaster Radio Metrowave.

On August 29, the Supreme Court, responding to a petition by two pro-BNP edu-
cators and a journalist, ordered ETV, the only full-fledged broadcast television sta-
tion in the private sector, to be closed down. This was based on alleged irregularities
in its license. No appeals are possible from this court. Petitions were filed, however,
concerning the shutting down of ETV’s transmission and seizure of its equipment.
These petitions were rejected by the High Court on September 16.

The activities of the Prime Minister occupied the bulk of prime time news bul-
letins on both television and radio, followed by the activities of members of the Cabi-
net. Opposition party news received little coverage. As a condition of operation, both
private stations were required to broadcast for free government news programs and
national addresses by both the Prime Minister and the President. In July 2001, Par-
liament approved two bills granting autonomy to state-run Bangladesh Television
(BTV) and Bangladesh Betar (Bangladesh Radio). Passage of these laws has not en-
sured real autonomy for them and the Government has not implemented the laws.
Government intrusion into the selection of news remained a pervasive problem.
Many journalists at private stations exercised self-censorship as well.

Journalists and others were subject to incarceration when private parties filed
criminal libel proceedings against them. Ruling party M.P.s filed separate criminal
libel suits against several newspapers after articles were published that the politi-
cians viewed as false and defamatory. The journalists in all cases received antici-
patory bail from the courts, and none of the cases moved to trial. Sedition charges
remained pending, and those persons accused remained on bail.

While some journalists were critical, most practiced some degree of self-censor-
ship. Many journalists cited fear of possible harassment, retaliation, or physical
harm as a reason to avoid sensitive stories. Government leaders, political party ac-
tivists, and others frequently launched violent attacks on journalists and news-
papers, and violent physical attacks against journalists occurred during the year.
Political parties and persons acting on their behalf conducted attacks both on media
offices and on individual journalists targeted as a consequence of their news report-
ing. These crimes largely remained unsolved and the perpetrators, often identified
by name or party affiliation in press reports, were not held accountable in many
cases. Attacks by political activists on journalists also were common during times
of political street violence, and some journalists were injured in police actions.

In March the management of the Government-run wire service Bangladesh
Sangbad Sangstha (BSS) fired 20 journalists. Observers believe the journalists were
fired because of their alleged allegiance to the AL. Colleagues of the journalists pro-
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tested management’s action and were in turn threatened with disciplinary action.
BSS management hired 22 journalists who reportedly were sympathetic to the BNP.

On May 20, Matiur Rahman Chowdhury, editor of Manavzamin and stringer for
the Voice of America (VOA) Bangla Service, was sentenced to 6 months in jail for
publishing a recorded conversation between former president Hussain Muhammad
Ershad and a judge of the High Court Division of the Supreme Court. Chowdhury
appealed the verdict and the sentence has been stayed.

According to RSF during the year, 244 journalists faced repression, compared to
162 in 2001, and 126 in 2000. They also reported that during the year, 3 journalists
were killed, 102 injured, 39 attacked, 30 arrested, and 147 threatened. On June 18,
RSF stated that in the 8 months since the Government’s assumption of power, “as
many as 145 journalists were assaulted or threatened with death, 1 was murdered,
4 detained by the authorities, and 16 press clubs or newsrooms attacked.” The fig-
ures reported by RSF were not independently verified and the Government pro-
tested the characterization portrayed in the statement.

On June 21, police and security personnel used sticks to assault journalists who
converged at the residence of the President to gather news after President Professor
A.Q.M. Badruddoza Chowdhury resigned. The officials dragged women journalists
by their hair and kicked several photojournalists. They did not allow the journalists
to speak with Chowdhury. When Chowdhury’s son, a BNP M.P., told the police that
his father would like to speak with the press, the security men declared that they
had been instructed by higher authorities not to allow the journalists to speak with
the outgoing President.

On July 2, armed BNP activists assaulted Monirul Haidar Igbal, the Mongla cor-
respondent of Dhaka’s largest circulation Bangla- language daily, Jugantor. Accord-
ing to a complaint filed by Igbal, the BNP activists assaulted him because of his
stories on the illegal occupation of shrimp fields by supporters of the ruling coali-
tion. Igbal lodged a formal complaint with the police.

On July 5, members of a faction of the outlawed BCP allegedly kidnaped Shukur
Ali, a reporter with Anirban, a Khulna daily newspaper. He remained missing and
five BCP members have been charged in the case.

On July 5, the Government cancelled the publishing license of a Bangla language
daily Dainik Uttarbanga Barta, published in Natore. The Government action fol-
lowed the publication of a March 26 article that referred to the current Prime Min-
ister Begum Khaleda Zia as leader of the opposition and to former Prime Minister
Sheikh Hasina as the prime minister. The managing editor of the newspaper, who
was also a local AL leader, apologized for what he claimed was an error due to in-
correct data processing and a correction was published the following day. The news-
paper management said that they would appeal against the Government’s decision.

On July 13, a caller identifying himself as the son of Parliament’s Chief Whip
Khondokar Delwar Hossain made death threats against Arifu Rahman, a staff cor-
respondent of Dhaka’s Bangla-language daily Prothom Alo. Rahman lodged a formal
complaint with the police.

On July 22, the Bangla-language daily Janakantha accused the Government of
trying to suppress its reporting. The statement noted that soon after coming to of-
fice, the Government stopped placing advertisements in Janakantha. It then threat-
ened to file a treason case against the daily for publishing a report about transfers
in the police.

On September 7, JCD activists reportedly attacked a public pro-ETV meeting. The
activists reportedly ransacked the podium and assaulted the organizers of the meet-
ing. Ten persons were injured in the attack, two critically, including a correspondent
of a Dhaka-based Bangla-language daily and a cultural activist belonging to the
Sheikh Mujib Cultural Alliance. Seven pro-BNP student activists were suspended
from the party for their role in the attack. Ten individuals accused of participating
in the incident were granted anticipatory bail on September 11.

On November 25 police arrested two foreign journalists associated with British
Television, Zeba Naz Malik and Leopold Bruno Sorentino, while crossing to India
at the Benapole border. Two citizens, Moniza Pricila Raj and Meser Ali were taken
into custody that same day in connection with the case. Ali was released after pro-
viding a witness statement in the Chief Metropolitan Magistrate’s Court. Police con-
fiscated videocassettes and U.S. currency from Raj when she was taken into cus-
tody. The three, plus Selim Samad, a freelance journalist, were charged with sedi-
tion and the three in custody were placed on 5-day remand on November 26. Sumi
Khan, a journalist of the weekly Shaptahik 2000, was also arrested in Chittagong
in connection with the incident. Khan was released on November 29 after 10 hours
detention. In a press briefing on December 1, the Government’s Principal Informa-
tion Officer, Khondker Mairul Alam stated that the two foreigners were held as
NGO activists for their suspected involvement in “subversive” and “anti-state acts.”
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The two foreign journalists were deported on December 11 after issuing statements
expressing their regret for the incident.

Raj was granted ad interim bail on December 18, but remained in prison until
December 22. Samad was granted bail on December 23 and the order sent via spe-
cial messenger to ensure the delay in release that occurred with Raj was not re-
peated. Samad, however, was placed on 1-month detention under the SPA before the
bail order was received at the jail. On December 31, the High Court issued a ruling
questioning the legality of Samad’s detention.

On December 7, Reuters released an article with a quote attributed to the Home
Minister that stated the Mymensingh bombing attacks could be the work of Osama
bin Laden’s al-Qa’ida network and that he had ordered a national security alert.
The Home Minister denied making the statement and Reuters retracted the story.
On December 13, police arrested Enamul Haque Chowdhury, a stringer for Reuters,
as the author of the article and searched the Reuters office in Dhaka. He remained
in jail at year’s end.

Political activists frequently attacked journalists. In January 2001, political activ-
ists, reportedly with the support and backing of AL M.P. Joynal Hazari, beat and
stabbed the United News of Bangladesh’s (UNB) correspondent in Feni, Tipu Sul-
tan. Opponents of the AL blamed a pro-AL student front and AL activists for the
attack. The AL government donated §2,000 (Taka 100,000) for the injured journal-
ist’s treatment. The journalist initiated legal proceedings without any result to date.
The case was under reinvestigation. The Committee to Protect Journalists (CPdJ)
citeil %ultan for his exposure of official corruption, which resulted in his being as-
saulted.

In November 2001, the Government stopped buying advertising space in the pop-
ular Bangla language daily Janakantha following reports by the newspaper of al-
leged atrocities committed against minority community and activists of the AL.

Feminist author Taslima Nasreen remained abroad after being freed on bond
while criminal charges were still pending against her for insulting religious beliefs
of the country’s Muslims. On May 26, the Government banned her latest book, Utal
Hawa (Wild Wind). Utal Hawa is a sequel to her earlier novel, Amar Meyebela (My
Girlhood), published in 1999, which was also banned in the country for being anti-
Islamic. On October 13 a court sentenced Nasreen, in absentia, to one year in jail
for her “derogatory remarks about Islam” in a case filed by a local Jamaat-e-Islami
leader November 1999.

A government Film Censor Board reviewed local and foreign films and may censor
or ban them on the grounds of state security, law and order, religious sentiment,
obscenity, foreign relations, defamation, or plagiarism. The Board did not ban any
locally produced films during the year; however, in April the Film Censor Board
obliged a filmmaker to modify a film’s dialogue before issuing a certificate for public
screening. On December 14, the High Court stayed the screening of the film “Hason
Raja” (a mystic philosopher who composed hundreds of songs) in response to a peti-
tion filed by Sadia Chowdhury Porag, a descendent of Hason Raja. In her petition,
Porag asserted that the film bears no relationship to the truth, distorting the image
of and placing a stigma on the memory of Hason Raja. The court also issued a show
cause notice to the Film Censor Board to provide reason why screening of the film
should be allowed. The Board banned the screenings of several imported English-
language movies for their pornographic content. Video rental libraries provided a
wide variety of films to their borrowers, and government efforts to enforce censor-
ship on these rental films were sporadic and ineffectual. The Government did not
limit citizens’ access to the Internet.

Foreign publications were subject to review and censorship. Censorship most often
was used in cases of immodest or obscene photographs, perceived misrepresentation
or defamation of Islam, and objectionable comments about national leaders.

The Government banned the April 4 issue of the Far Eastern Economic Review
for an article it contained on the rise of pro-Islamic movements in the country. Secu-
rity services were instructed to closely monitor foreign journalists entering the coun-
try on tourist visas.

The Government generally respected academic freedom. Although teachers and
students at all levels largely were free to pursue academic assignments, research
on extremely sensitive religious and political topics was forbidden.

The situation on public university campuses seriously inhibited the ability of stu-
dents to receive a university education and of teachers to teach. Armed clashes be-
tween student groups of different parties or of different factions within a particular
party resulted in prolonged closures of colleges and universities in Dhaka,
Chittagong, Sylhet, and Noakhali.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, subject to restrictions in the interest of public order and public
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health; however, the Government frequently limited this right. Section 144 of the
Criminal Procedure Code (CrPC) allows the Government to ban assemblies of more
than four persons. According to one human rights organization, the Government im-
posed 24 such bans during the first 6 months of the year. The Government some-
times used bans to prohibit rallies for security reasons, but many independent ob-
servers believed that such explanations usually were a pretext. Supporters of the
ruling party frequently will schedule their own rallies at the same venue and time,
thus providing the Government a basis for imposing a ban.

On January 9, armed police fired teargas to disperse a peaceful AL sit-in dem-
onstration near the AL central office in Dhaka in protest of a rise in the price of
petroleum. Police charged the demonstrators with batons. The AL opted to stage the
sit-in after the police refused to allow them to conduct a procession. In the same
afternoon, police took similar action to break up another AL rally at Muktangon and
picked up 10 AL student activists. Questioned by AL leaders, police replied they
were acting on instructions from higher authorities.

On March 25, the Dhaka Metropolitan Police imposed Section 144 at the Osmany
Udyan area to foil an AL scheduled hunger strike. The hunger strike was held to
protest the passage of a law aimed at removing the portrait of late president Sheikh
Mujibur Rahman, revered by AL supporters as the Father of the Nation, from gov-
ernment offices. When leaders and supporters started to gather at Osmany Udyan,
defying the ban, police charged with clubs and teargas, assaulting key leaders. They
included former Agriculture Minister Motia Chowdhury, the AL President’s political
secretary Saber Hossain Chowdhury, and noted television actor and politician
Asaduzzaman Noor These persons were detained for about 3 hours.

Violence also was endemic between the student political wings of the major na-
tional parties, and between rival factions within the parties.

On January 15, students of Bangladesh Agricultural University in Mymenshingh
rioted in protest of a reported government intention to change the name of the uni-
versity. Approximately 100 students, as well as several teachers, were injured in
clashes with the police.

During an August 27 nationwide student strike called by the Progressive Stu-
dents’ Unity (PSU), 12 students were injured in police action on the BUET campus.
Escalating demonstrations led to an indefinite closure of the university.

In late 2001, PM Zia, who had suspended the central committee of the BNP stu-
dent wing, Jatiyabadi Chhatra Dal (JCD) appealed to other political parties to reach
a consensus on banning student politics. The AL and some students and teachers
opposed the move. On September 9, PM Zia lifted her suspension order on the JCD
central committee and announced the formation of a new convening committee.

Various political parties called numerous hartals during the year. Party activists
enforced these strikes through threatened or actual violence against strikebreakers.
Those persons who did not join the strike were coerced into observing prohibitions
against vehicular transport and normal operation of businesses. Party activists
mounted processions during the hartals. Although surveys indicated a majority of
citizens were opposed to the use of hartals as a political weapon, all of the major
parties continue to use them. In August 2001, leaders of all parties agreed to refrain
from calling for hartals, but the agreement did not last, and there was no attempt
this year to refrain from hartals. Police rarely interfered with ruling party proces-
sions on such occasions and often worked in tandem with ruling party activists to
disrupt and to discourage opposition processions.

The Constitution provides for the right of every citizen to form associations, sub-
ject to “reasonable restrictions” in the interest of morality or public order, and in
general the Government respected this right. Individuals were free to join private
groups.

c. Freedom of Religion.—The Constitution establishes Islam as the state religion
and also stipulates the right—subject to law, public order, and morality—to practice
the religion of one’s choice; however, the Government generally respected this provi-
sion in practice. Although the Government is secular, religion exerts a powerful in-
fluence on politics. The Government is sensitive to the Muslim consciousness of the
majority of its citizens. It can fail to protect minority groups, contributing to an at-
mosphere of impunity. Approximately 88 percent of the population is Muslim. Some
members of the Hindu, Christian, and Buddhist minorities experienced discrimina-
tion by those who regard minorities in general as politically vulnerable.

Religious minorities were disadvantaged in practice in such areas as access to
government jobs and political office. Selection boards in the Government services
often lacked minority group representation.

Religious organizations were not required to register with the Government; how-
ever, all NGOs, including religious organizations, were required to register with the
NGO Affairs Bureau if they received foreign money for social development projects.
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The Government has the legal ability to cancel the registration of an NGO or to
take other actions such as dissolve the executive committee of the NGO, freeze its
bank accounts, or cancel projects. However, such powers rarely were used and did
not affect NGOs with religious affiliations.

The Government allowed various religions to establish places of worship, to train
clergy, to travel for religious purposes, and to maintain links with co-religionists
abroad. The law permitted citizens to proselytize. However, strong social resistance
to conversion from Islam means that most missionary efforts by Christian groups
were aimed at serving communities that have been Christian for several generations
or longer. Foreign missionaries were allowed to work in the country, but their right
to proselytize is not protected by the Constitution. Some missionaries faced prob-
lems in obtaining visas or renewing visas, which must be renewed annually. Some
foreign missionaries reported that internal security forces and others closely mon-
itﬁ)red their activities; however, no missionaries reported other harassment during
the year.

In January 2001, the High Court ruled illegal all fatwas, or expert opinions on
Islamic law. Only those Muftis (religious scholars) who have expertise in Islamic
law are authorized to declare a fatwa; however, in practice village religious leaders
sometimes made declarations on individual cases, calling the declaration a fatwa.
Fatwas commonly deal with marriage and divorce, or mete out punishments for per-
ceived moral transgressions. Victims were sometimes lashed or shunned by their
communities (see Section 1.c.). While the Court’s intention was to end the
extrajudicial enforcement of penalties by religious leaders, the 2001 ruling, which
generated violent protests, declared all fatwas illegal (see Section 1l.a.). Several
weeks later, the Appellate Court stayed the High Court’s ruling. No date has been
set for rehearing the issue.

Many Hindus have been unable to recover landholdings lost because of discrimi-
nation in the application of the law, especially the Vested Property Act. Property
ownership, particularly among Hindus, has been a contentious issue since partition
in 1947. In April 2001 Parliament passed the Vested Property Return Act. This law
required the Government to return land that was seized under the now-defunct
Vested Property Act; a law that allowed “enemy” (in practice Hindu) lands to be ex-
propriated by the State. The Government was tasked to prepare a list of vested
property holdings by October 2001, and claims were to have been filed within 90
days of the publication date. No further claims were to be accepted after that period
expired. The Government has yet to publish the list of vested properties.

On November 26, the Parliament passed an amendment to the Vested Property
Act allowing the Government unlimited time to return the vested properties. The
properties were to remain under the control of Deputy Commissioners until a tri-
bunal settles ownership. The amendment also gives the Deputy Commissioners the
right to lease such properties until they are returned to their owners. The Govern-
ment claimed that this provision would prevent the properties from being stolen.

Since the October 2001 elections, some newspapers and NGOs, the Bangladesh
Hindu Buddhist Christian Unity Council, and the AL have alleged that religious mi-
norities have been targeted for attacks. The Government sometimes has failed to
criticize, investigate, and prosecute the perpetrators of attacks by local gang leaders.
However, targeted attacks, motivated solely by religious differences, could not be
independently verified.

Violence, including killings and injuries, occurred both before and after the Octo-
ber 2001 election. There were reports of harassment of Hindus, including killings,
rape, looting, and torture, also was related to post-election violence.

In late November 2001, the High Court ordered the Government to look into and
report on attacks on religious minorities, and to demonstrate that it is taking ade-
quate steps to protect minorities. The Government submitted its report later in the
year.

According to one human rights organization, during the transition of power from
the CG to the newly elected government in October 2001, BNP supporters raped at
least 10 Hindu women in the island district of Bhola and looted several Hindu
houses. Incidents of rape and looting were also reported in the southwestern district
of Bagerhat. The situation improved after the new government members visited the
areas and deployed additional police to troubled locations. In February an AL-
backed Crime Against Humanity convention alleged “systematic persecution” of reli-
gious minorities and called for the perpetrators of the persecutions to be brought
to trial under local and international laws.

In some cases, field investigations by independent human rights organizations
into incidents of alleged religious persecution of minority communities found that
newspapers exaggerated the stories and inflated common criminal incidents into sto-
ries of religious persecution. A BNWLA investigation team found that the June 4
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Janakantha report of Jamaat-e-Islami supporters stripping and taking a nude pho-
tograph of a 60-year-old Hindu woman could not be substantiated.

In the past, the Ahmadiyas, whom many mainstream Muslims consider heretical,
were the target of attacks and harassment. An Ahmadiya mosque in Kushtia which
mainstream Muslims captured in 1999 remained under police control for approxi-
mately 3 years, preventing Ahmadiyas from worshipping.

In August, the Ahmadiyas regained control and starting using the mosque for
prayers.

On April 22, unidentified assailants killed Ganojyoti Mohasthobir, a monk at a
Buddhist temple and orphanage at Rauzan in Chittagong District. Media reports
suggested that the killing might have been related to a land dispute. Home Minister
Altaf Hossain Chowdhury and Foreign Minister Morshed Khan visited the temple
and assured the public that the incident would be properly investigated and those
involved in the Kkilling would be brought to trial. On December 22, police arrested
Alich Mohammad alias Mahmud in connection with the case. The case remained
under investigation at the end of the reporting period.

On April 28, a criminal gang at Radha Madam Asram in Khagrachhari killed
Modon Gopal, a Hindu priest. The criminals also looted gold statues from the tem-
ple.

On May 12, 12 unidentified persons broke into Dabua Benubon Bhiar Buddhist
Monastery at Beltoli before the monastery occupants and local residents chased
them away. Ain-O-Shalish Kendra, a human rights NGO, filed a petition with the
High Court asking that the Government be ordered to investigate the incidents and
submit its findings to the court. The Government submitted its report to the court
in August stating that it had taken action against perpetrators of violence against
members of the minority communities wherever such incidents took place. The Gov-
ernment report said investigations revealed that many of the reports were false or
exaggerated.

In June 2001, in Baniachar, Gopalganj district, a bomb exploded inside a Catholic
church during Sunday mass, killing 10 persons and injuring 20. The army inves-
tigated and concluded that the bomb was produced outside of the country. Police de-
tained various persons for questioning, but as of year’s end; no progress had been
made on the case. A judicial commission, formed by the Government in December
2001 to probe politically motivated bombing incidents during the AL government pe-
riod, investigated the Baniarchar bombing incident. In mid-September the commis-
sion submitted its report to the Government. The commission blamed Sheikh
Hasina and some of her AL party colleagues for six of the seven bomb attacks in
the second half of the AL administration. Two of the three commission members
stated they could not identify the culprit of the bombings investigated and dis-
sented, saying that the head of the commission, Judge Abdul Bari Sarkar inserted
his personal views in the final report.

In November 2001, unidentified assailants killed Principal Gopal Krishna Muhuri
of Nazirhat College in Chittagong. Following the murder, Hindus staged a violent
demonstration, protesting that Muhuri was killed because he was a Hindu.
Muhuri’s family stated that he was unpopular with the Jammat-I-Islami party, as
he had refused it and other political parties access to the college’s campus. It is un-
clear whether the murder was religiously motivated. Three teachers at the college
were arrested in connection with the murder and have since been granted bail. In
July the police also arrested three known criminals on suspicion of their involve-
ment in the killings, all of whom were in jail. On November 14, police filed a case
against 12 persons in connection with the killing, including the three teachers, the
three persons currently in jail, and an accountant at the college where Muhuir was
Principal.

For a more detailed discussion see the 2002 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution does not address exile, but does provide for the right
of free movement within the country, foreign travel, emigration, and repatriation.
In practice, citizens generally were able to move freely within the country and to
travel abroad, to emigrate, and to repatriate. There were, however, instances in
which the Government restricted these rights.

On December 2, the High Court ordered the return of former State Minister for
Planning, Alamgir’s passport to allow him to travel abroad for 3 months seeking
medical treatment. His passport was confiscated at Zia International Airport as he
was departing for Singapore (see Section 1.d.).

On occasion, the movement of major opposition political leaders was restricted,
and the Government did little to assist them.
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On August 30, BNP activists barricaded a road in southwestern Satkhira district
to obstruct a motorcade of AL Leader Sheikh Hasina. BNP activists allegedly threw
bricks at the vehicle. Hasina’s bodyguards overpowered the demonstrators and her
motorcade passed unharmed. AL leaders alleged police inaction during the melee
ar:id called a countrywide hartal on September 1 to protest the incident (see Section
1.d.).

The country’s passports were invalid for travel to Israel.

Approximately 300,000 Bihari Muslims live in various camps throughout the
country; they have been in the camps since 1971 awaiting settlement in Pakistan.
Biharis are non-Bengali Muslims who emigrated to what formerly was East Paki-
stan during the 1947 partition of British India. Most supported Pakistan during the
country’s 1971 War of Independence. They later declined to accept citizenship and
asked to be repatriated to Pakistan. The Government of Pakistan historically has
been reluctant to accept the Biharis.

Since 1992 approximately 232,000 Rohingya (Muslims from the northern Burmese
state of Arakan) have been repatriated voluntarily to Burma. An additional 22,700
have left the camps and are living among the local citizens. More than 20,800 refu-
gees remained in two camps administered by the Government in cooperation with
the U.N. High Commissioner for Refugees (UNHCR). In April 1999, the UNHCR
urged the Government to allow any refugees who could not return to Burma to be
allowed to work in the country, benefit from local medical programs, and send their
children to local schools. The Government refused these requests, insisting that all
Rohingya refugees must remain in the camps until their return to Burma. According
to Human Rights Watch, there were reports of violence by refugee camp officials
against Rohingya. There were also claims of discrimination from the local popu-
lation towards the Rohingya.

On April 24, in a clash involving refugees, police, and student activists, about 70
persons including 10 Rohingya were injured when student activists of the BNP con-
verged on Kutupalong refugee camp demanding fees from a contractor who was
building new sheds.

Despite senior level discussions with the Burmese government, the two govern-
ments remained unable to accelerate the rate of repatriation.

According to the UNHCR, the Government, and human rights groups, more than
100,000 Rohingya who entered the country since 1991 live in precarious cir-
cumstances outside the camps with no formal documentation. The Government ef-
fectively denied asylum to the new arrivals by categorizing them as illegal economic
migrants and turned back as many persons as possible at the border. According to
UNHCR, which has interviewed some of these migrants, at least some of them were
fleeing persecution and were entitled to refugee status. Visits to refugee camps by
foreign diplomats revealed that some unregistered persons, many of them having re-
turned illegally after their official repatriation to Burma, live in the camps and
share food with relatives who receive rations based on the number of registered
members of the camps. On a number of occasions, camp officials have handed some
of the unregistered persons over to the police who sent them to prison under the
Foreigners’ Act.

The law does not include provisions for granting refugee and asylee status in ac-
cordance with the provisions of the 1951 U.N. Convention Relating to the Status of
Refugees and its 1967 Protocol. The Government generally cooperates with the
UNHCR and other humanitarian organizations in assisting refugees. The law does
not provide for first asylum or resettlement of asylum seekers. However, in practice
the Government granted temporary asylum to individual asylum seekers whom the
UNHCR interviewed and recognized as refugees on a case-by-case basis. At the re-
quest of UNHCR, the Government allowed approximately 125 refugees and asylum
seekers, including non-Rohingya Burmese, Somalis, Iranians, and Sri Lankans, to
remain in the country pending durable solutions such as voluntary repatriation or
resettlement to other countries. The Government rejected asylum petitions from one
ISndian ang four Burmese nationals who were released from prison in February (see

ection 1.d.).

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The country is a multiparty, parliamentary democracy in which elections by secret
ballot are held on the basis of universal suffrage. M.P.s are elected at least every
5 years. The Parliament has 300 elected members. Party leaders appoint candidates
for elections; many allege that some candidates effectively “purchase” nomination
from party leaders with generous campaign contributions or personal “gifts.”

Under a 1996 constitutional amendment, general parliamentary elections are pre-
sided over by a caretaker government, led by the most recently retired Chief Justice
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of the Supreme Court. If he cannot or is unwilling, another senior retired justice
or other neutral figure presides over the caretaker government. Sheikh Hasina,
leader of the AL, was Prime Minister until Parliament’s term of office expired in
July 2001. At that time, in accordance with the Constitution, a CG was installed
to oversee the holding of the elections and to manage the day-to-day operations of
the Government until the next Prime Minister took office on October 10, 2001. Do-
mestic and international observers deemed the eighth general election held on Octo-
ber 1, 2001 to be generally free and fair, in spite of sporadic violence and isolated
irregularities. The AL president alleged “crude rigging” in the election. However,
she eventually was sworn in as an M.P. and was subsequently elected the Leader
of the Opposition in Parliament.

The AL, which has 58 members in the 300-seat parliament boycotted parliament
from October 2001 until June 24, alleging harassment of party activists and attacks
on minority community members by ruling party supporters in different areas of the
country.

Violence, including killings and injuries, occurred both before and after the Octo-
ber 2001 election. In September an activist from the AL was killed as he was cam-
paigning. Also in September, two bomb blasts killed at least 8 AL members and in-
jured more than 100 others in the district of Bagerhat during an election rally. In
response to the increased violence, the caretaker government deployed 50,000
troops. In the first 25 days of October, 266 murders and 213 rape cases related to
post election violence were recorded around the country. Harassment of Hindus, in-
cluding killings, rape, looting, and torture, also allegedly was related to post-election
violence (see Sections 1.a. and 2.c.).

In July 2000, Parliament passed the “zilla” (district) council law, which provided
for indirect election of the district council chairman by an electoral college of elected
lower level representatives. The law empowered the Government to appoint these
chairmen until the indirect elections can be held to date; the Government has not
made such appointments.

In 1991 the Constitution was amended to change the country from a presidential
system to a parliamentary system. The changes stipulated that an M.P. who re-
signed from his party or voted against it in Parliament automatically lost his seat.
In practice this provision solidified the control of Parliament by the Government and
the Prime Minister. The Prime Minister usually decides on major governmental
policies, with little or no involvement by Parliament. Parliament’s effectiveness as
a deliberative body was undermined further by the country’s relatively narrow par-
tisan politics. Political activities were motivated by short-term benefits, often lim-
ited to the individual politician. All of the major parties have boycotted Parliament
while in the opposition, claiming that they had little opportunity to engage in real
debate on legislation and national issues. In August 2001, all of the major parties
agreed that they would not boycott Parliament; however, the AL boycotted the first
three sessions and part of the fourth session of the current Parliament.

M.P.s rather than the ministers concerned head parliamentary committees, which
potentially allowed them to effectively oversee government work. However, most of
the parliamentary committees, including standing committees for 37 ministries/divi-
sions, were yet to be formed. The AL has demanded that the ruling party appoint
opposition members as chairs of at least 10 of the 48 committees. Of the seventh
Parliament’s 46 committees, an opposition M.P. chaired only one.

On August 8, 2001 the CG passed the Representation of the People Amendment
Ordinance that addressed much-needed election reform issues. The ordinance gave
more independence to the Election Commission and law enforcement powers to
specify military branches on election day. The Ordinance required political parties
to maintain accounts and keep records of campaign contributions and expenses. It
also codified rules for election observers, both international and domestic, in polling
places. While a limited number of observers had been present in the polling booths
during previous elections, there was no legal provision guaranteeing them access.
Local NGOs and civil society organizations deployed a large number of observers for
the October 2001 elections. The ordinance also contained a provision to expedite the
process for adjudicating election fraud cases. At the time of the October 2001 elec-
tions, 21 of 22 election fraud cases from the 1996 elections were still pending. Under
the new provisions, election fraud cases are tried in the High Court instead of a
lower level court. The Election Commission was working on a draft to propose more
reforms giving the Commission additional powers to ensure transparency of the elec-
tion process, but has not made any notable progress.

Parliamentary by-elections in four constituencies were held in January, in a
peaceful and generally orderly manner. Voter turnout was lower than normal. The
AL also boycotted the April 25 elections to city offices in Dhaka, Khulna, and
Rajshabhi.
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Until April 2001, when the constitutional provision that provided parliamentary
participation for women expired, 30 legislative seats were reserved for women ap-
pointed by majority vote in Parliament; critics charged that these seats acted far
less to empower women than to enhance the ruling party’s majority. Women were
free to contest any seat in Parliament, and in August 2001, the AL and the BNP
agreed in principle to add at least 60 seats, exclusively for women M.P.s to the ex-
isting 300 in Parliament. However, neither the BNP nor the AL had taken any steps
to introduce this election provision during the period covered by this report.

Seats were not specifically reserved for minority groups, such as tribal people.
Members of minority groups held legislative seats. However, minorities were not
represented proportionately. Minorities represented approximately 12 percent of the
population and they held less than three percent of the Parliamentary seats.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

The Government generally permitted human rights groups to conduct their activi-
ties. A wide variety of groups published reports, held press conferences, and issued
appeals to the Government with regard to specific cases. While human rights groups
were often sharply critical of the Government, they frequently practiced self-censor-
ship, particularly on some politically sensitive cases and subjects. During the year,
the Government requested that UNICEF finalize the Birth Registration Act in con-
sultation with women and children’s rights groups. In January 2000, Parliament
passed the Women and Children Repression Prevention Act.

In June the Government granted registration to the Bangladesh Section of Am-
nesty International, under the Societies Registration Act. The application was origi-
nglly éiled in October 1990. Registration allows an NGO to receive funding from
abroad.

The Government was defensive about international criticism regarding human
rights problems. However, the Government was open to dialog with international or-
ganizations and foreign diplomatic missions regarding such issues. Despite their
election pledge and repeated public announcements, the Government did not take
action to enact legislation establishing an independent National Human Rights
Commission. The previous government also failed to establish this commission de-
spite repeated promises. The Government also has not taken any visible steps to
make good its election pledge of forming an independent anticorruption commission.

The Government has not taken action on its promise to replace the Official Se-
crets Act with the Right to Information Act. In April, Law Minister Moudud Ahmed
said that a Right to Information Bill would be brought to Parliament in 2 months,
but no bill was introduced by years end. Early in the year, the Government took
action to bring into effect the decades-old Ombudsman Law, and the Law Minister
announced that an ombudsman would be appointed soon; however, by year’s end
this had not occurred.

The Government pressured some individual human rights advocates, including by
filing false allegations against them or by delaying reentry visas for international
human rights activists. Missionaries who advocated for human rights faced similar
problems. A few human rights activists reported harassment by the intelligence
agencies.

From September through the end of the year the Government drafted a policy re-
port regarding NGO operations inside the country, primarily aimed at restricting
political activities by NGOs. Despite several statements of its impending release, the
draft policy report had not been completed by year-end.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution states “all citizens are equal before the law and are entitled to
equal protection by the law”; however, in practice the Government did not strongly
enforce laws aimed at eliminating discrimination. Women, children, minority
groups, and persons with disabilities often confronted social and economic disadvan-
tages.

Women.—Recent reports indicated that domestic violence was widespread. How-
ever, violence against women was difficult to quantify because of unreliable statis-
tics. A report released by the U.N. Fund for Population Activities (UNFPA) in Sep-
tember 2000 asserted that 47 percent of adult women reported physical abuse by
their male partner. The Government, the media, and women’s rights organizations
fostered a growing awareness of the problem of violence against women. Much of
the violence against women was related to disputes over dowries. According to the
report of a human rights group, there were 190 dowry-related killings during the
year. In addition to the killings, 28 women committed suicide, 1 attempted suicide,
90 underwent physical torture, 14 others were victims of acid attacks, at least 1 was
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divorced by her husband, and 2 were driven out of their husbands’ houses following
disputes over dowries during the same period.

On May 14, a special tribunal judge in Jessore sentenced a man to death for beat-
ing his wife, Kohinoor, to death in January 1997 over a dowry dispute.

On July 1, KM. Rashid “Jewel” allegedly beat his wife Noorjahan Akhter Bakul
following Bakul’s family’s failure to meet Jewel’s demand for dowry. Seriously in-
jured, Bakul was rushed to Dhaka Medical College Hospital where she died.

On July 2, a district court in Kishoreganj sentenced Motiur Rahman to death for
beating his wife, Hasne Ara, to death in June 1994 for her family’s failure to meet
his dowry demand.

In May 2001, the High Court confirmed the death sentence of three policemen
convicted of the 1995 rape and killing of a 14-year-old girl.

The law prohibits rape and physical spousal abuse, but it makes no specific provi-
sion for spousal rape as a crime. According to one human rights organization, 1,350
women and girls were raped during the year. Prosecution of rapists was uneven.
While some rapists received sentences of “life imprisonment” (in practice generally
22 Y5 years), other cases were settled by village arbitration councils, which did not
have the authority to prosecute criminals and therefore only levied fines. Many
rapes go unreported. In some cases, rape victims committed suicide to escape the
psychological aftermath including social stigma. According to an NGO report, 15
rape victims committed suicide in the first 6 months of the year.

According to one women’s rights organization, courts sentenced 18 rapists to
death and 61 rapists to life terms in prison through mid-August.

In some cases, rural arbitrators punished the rape victim along with or instead
of punishing the rapist. On February 26, a union council member raped an indige-
nous woman at Miahpara near Rajshahi. Village leaders later whipped the rape vic-
tim and forced her to pay a fine of approximately $25 (Taka 1,500).

The Government enacted laws specifically prohibiting certain forms of discrimina-
tion against women, including the Dowry Prohibition Act, the Cruelty to Women
Law, and the Women and Children Repression Prevention Act (see Section 1.d.).
However, enforcement of these laws was weak, especially in rural areas, and the
Government seldom prosecuted those cases that were filed. According to government
sources, the Social Welfare Department runs six vagrant homes and one training
center for destitute persons, with a total capacity of 2,300. In July there were 1,986
persons, including 1,075 women, in those facilities. In addition, the Women Affairs
Department runs six shelters, one each in the six divisional headquarters, for
abused women and children.

On May 20, the Department opened a Safe Custody center in Dhaka. The Ban-
gladesh National Women Lawyers’ Association (BNWLA) also has two shelters in
Dhaka, and a few other NGOs also run smaller facilities to provide shelter to des-
titute persons and distressed women and children. However, this was insufficient
to meet victims’ shelter needs; as a result, the Government often held women who
filed rape complaints in “safe custody,” usually in prison. Safe custody frequently
resulted in further abuses against victims, discouraged the filing of complaints by
other women, and often continued for extended periods during which women often
were unable to gain release (see Section 1.c.).

Human rights groups and press reports indicated that incidents of vigilantism
against women—sometimes led by religious leaders—at times occurred, particularly
in rural areas. These included punishments such as the whipping of women accused
of moral offenses (see Section 2.c.).

Acid attacks were a growing concern. Assailants throw acid in the faces of women
and a growing number of men, leaving victims horribly disfigured and often blind.
According to the Acid Survivors’ Foundation, a local organization that offers assist-
ance to acid attack victims, approximately 300 acid attacks occur each year. Over
half of acid attack victims are female. The percentage of male acid attack victims
has increased for the past three years.

Even after extensive treatment, victims remained severely scarred, making social
reintegration very difficult. The most common motivation for acid throwing attacks
against women was revenge by a rejected suitor; land disputes are another leading
cause of the acid attacks. Few perpetrators of the acid attacks are prosecuted. Often
the perpetrator flings the acid in through an open window during the night, making
cases difficult to prove.

According to one human rights organization, 483 persons fell victim to acid at-
tacks during the year, 247 women and 136 men. In the first eight months of the
year the BNWLA pursued 26 cases involving acid crimes and three of them were
resolved. In one case, the perpetrator was sentenced to death; three other perpetra-
tors were sentenced to life in prison. Of approximately 750 reported assaults with
acid between 1998 and 2001, 25 perpetrators were found guilty. Of the 25 guilty
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verdicts, nine perpetrators were sentenced to death. Sentences are commensurate
with the extent of the victim’s burns.

In March the Government enacted two laws to control the availability of acid and
address acid violence directed towards women. The acid crime control law has failed
to have an impact primarily because of lack of awareness of the law among the pub-
lic and law enforcement personnel and because of its poor application. In 2001 351
persons, mostly women, came under acid attacks and 153 cases were filed. However,
the new acid crime control law provides for speedier prosecutions in special tribu-
nals and generally does not allow bail for crimes charged under this law.

There was extensive trafficking in women for the purpose of prostitution within
the country and to other countries in Asia, and there were credible reports that po-
lice facilitated or were involved in trafficking (see Section 6.1.).

For the most part, women remained in a subordinate position in society, and the
Government had not acted effectively to protect their basic freedoms. Literacy rates
were approximately 29 percent for women, compared with 52 percent for men. In
recent years, female school enrollment had improved. Approximately 50 percent of
primary and secondary school students were female. Women often were ignorant of
their rights because of continued high illiteracy rates and unequal educational op-
portunities. Strong social stigmas and lack of means to obtain legal assistance fre-
quently keep women from seeking redress in the courts. Many NGOs operated pro-
grams to raise women’s awareness of their rights, and to encourage and assist them
in exercising those rights. The Government also has expanded its program of incen-
tives for female education by making education free for girls up to grade 12 (ap-
proximately age 18) using a stipend system from grades six to 12. By comparison,
boys received free education up to grade five. Prime Minister Khaleda Zia inaugu-
rated a stipend program for female students in grades 11 and 12 on August 1 and
hinted that the program might be expanded up to a higher level.

Under the Muslim Family Ordinance, female heirs inherit less than male rel-
atives do, and wives have fewer divorce rights than husbands. Men are permitted
to have up to four wives, although this right was rarely exercised. Laws provide
some protection for women against arbitrary divorce and the taking of additional
wives by husbands without the first wife’s consent, but the protections generally ap-
plied only to registered marriages. Marriages in rural areas sometimes are not reg-
istered because of ignorance of the law. Under the law, a Muslim husband is re-
quired to pay his ex-wife alimony for only 3 months, but this was not always paid
for the required amount of time and not paid at all in some instances.

Employment opportunities have been greater for women than for men in the last
decade, largely due to the growth of the export garment industry in Dhaka and
Chittagong. Approximately 80 percent of the 1.4 million garment sector workers
were women. Programs extending micro-credit to rural women also have contributed
to greater economic power for them. However, women still filled only a small frac-
tion of other wage-earning jobs. According to a Public Administration Reforms Com-
mission report of October 2000, women held only 12 percent of government jobs, and
only 2 percent of senior positions. The Government policy to include more women
in government jobs has had only limited effect. In recent years, approximately 15
percent of all recruits into government service were women. According to a govern-
ment survey released in May 2001, women made up only 2.1 percent of the work-
force in the Home Ministry, which is responsible for police and internal security and
1.77 percent of the workforce in the Ministry of Local government and Rural Devel-
opment.

The garment and shrimp processing industries employed the largest proportions
of female laborers. Forty-three percent of women worked in the agriculture, fish-
eries, and livestock sectors, but 70 percent of them were unpaid family laborers.
Many women work as manual laborers on construction projects as well; women con-
stitute nearly 25 percent of all manufacturing workers. Women also were found in
the electronics, food processing, beverage, and handicraft industries. Pay was gen-
erally comparable for men and women performing similar work.

Children.—The Government undertook programs in the areas of primary edu-
cation, health, and nutrition. Many of these efforts were supplemented by local and
foreign NGOs. These joint efforts have allowed the country to begin making signifi-
cant progress in improving health, nutrition, and education; however, slightly more
than half of all children were still chronically malnourished.

The Bangladesh Rural Advancement Committee (BRAC), the country’s largest
NGO, provided primary education to more than 1.2 million children. In cooperation
with the Nonformal Education Directorate of the Government and some NGO part-
ners, UNICEF implemented a program to provide education to 350,000 (primarily
working) children in urban slum areas around the country.
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In addition, the ILO has undertaken education and social welfare programs for
more than 50,000 children. The Government made universal primary education be-
icweefn %he ages of 6 and 10 years mandatory in 1991, but has not implemented the
aw fully.

According to Education Ministry statistics, more than 80 percent of children be-
tween the ages of 6 and 10 years were enrolled in school. Enrollment of boys and
girls was roughly equal. Approximately 70 percent of all children completed grade
five. Most schools have two shifts. Most children in grades one and two spend 2 %2
hours a day in school; children in grades three to five are in school for 4 hours. The
Government provided incentives for rural female children between the ages of 12
and 16 years to remain in school. These incentives were effective in increasing the
number of girls in school.

Because of widespread poverty, many children were compelled to work at a very
young age. This frequently results in abuse of children, mainly through mistreat-
ment by employers during domestic service and may include servitude and prostitu-
tion; this labor-related child abuse occurred commonly at all levels of society and
throughout the country (see Sections 6.c. and 6.d.). Sometimes children were seri-
ously injured or killed in workplaces (see Section 6.d.). Reports from human rights
monitors indicate that child abandonment, kidnaping, and trafficking continued to
be serious and widespread problems. There was extensive trafficking of children,
primarily to India, Pakistan, and destinations within the country, largely for the
purpose of prostitution and forced labor (see Section 6.f.).

According to a report published by the Government news agency BSS on Sep-
tember 5 there were about 400,000 homeless children in the country; as many as
150,000 of whom have no knowledge of their parents.

UNICEF estimated that there are approximately 10,000 child prostitutes in the
country; other estimates have been as high as 29,000. Prostitution is legal, but only
for those over 18 years of age and with government certification. However, this min-
imum age requirement commonly is ignored by authorities, and is circumvented eas-
ily by false statements of age. Procurers of minors rarely were prosecuted, and large
numbers of child prostitutes worked in brothels.

Few facilities existed for children whose parents are incarcerated. According to
one NGO, about 1,200 children under 16 years of age were in prisons throughout
the country as of September.

According to a children’s rights organization, 538 children were abducted during
the year. Abductors killed at least two of the children when their guardians’ failed
to meet demands for ransom. In one case, a district court in Dhaka sentenced an
abductor to death. According to this organization, nearly 1,500 children suffered un-
natural deaths during the year.

Persons with Disabilities.—The law provides for equal treatment and freedom
from discrimination for persons with disabilities; however, in practice, persons with
disabilities faced social and economic discrimination. The Bangladesh Persons with
Disability Welfare Act of 2001 provides for equal rights for disabled persons. The
act focuses on prevention of disability, treatment, education, rehabilitation and em-
ployment, transport accessibility and advocacy. Government facilities for treating
persons with mental handicaps were inadequate.

According to the National Forum of Organizations Working With the Disabled, an
umbrella organization consisting of more than 80 NGOs working in various fields
of disability, approximately 14 percent of the country’s population had some form
of disability. The economic condition of most families limited their ability to assist
with the special needs of a person with disabilities, and superstition and fear of per-
sons with disabilities in society sometimes resulted in their isolation.

However, there have been a number of private initiatives in the areas of medical
and vocational rehabilitation, as well as employment of persons with disabilities.
The Center for Rehabilitation of the Paralyzed, a privately-funded facility, provided
both in-patient and out-patient medical services for both children and adults with
various physical disabilities, and an educational facility for training professionals
specializing in treating persons with disabilities. It ran a model village to enable
the disabled to adjust to village life before reintegration, helped to integrate resi-
dents back into society and provided vocational training, micro-credits, and employ-
ment generation opportunities. The Center also offered advocacy, networking, and
accident prevention programs. In addition, The Center was also involved with a 3-
year research project to develop policies to ensure a safe and healthy workplace en-
vironment in the country. It focused on identification of high-risk work sites, devel-
oping a database for work-related injuries, and developing a network of spinal cord
lesion management service providers. Some employers, both in the private for-profit
and nonprofit sectors, have hired individuals with hearing impairments and phys-
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ical disabilities for professional and nonprofessional positions, including as clerical
workers, therapists, trainers, and computer-aided design operators.

Indigenous Persons.—Tribal people have had a marginal ability to influence deci-
sions concerning the use of their lands. The 1997 Chittagong Hill Tracts (CHT)
Peace Accord ended 25 years of insurgency in the CHT, although law and order
problems continued. The Land Commission that is to deal with land disputes be-
tween tribal individuals and Bengali settlers did not function effectively in address-
ing critical land disputes. Tribal leaders also expressed disappointment at the lack
of progress in providing assistance to tribals who left the area during the insur-
gency.

Until 1985 the Government regularly allotted land in the CHT to non-tribal
Bangladeshi settlers, including land that was claimed by indigenous people under
traditional concepts of land ownership. This led to the displacement of many tribal
groups, such as the Chakmas and Marmas. Bangladeshi inhabitants in the CHT in-
creased from 3 percent of the region’s population in 1947 to approximately 50 per-
cent of the area’s 1 million persons in 1997. The Shanti-Bahini, a tribal group,
waged a low-level conflict in the CHT from the early 1970s until the signing of the
CHT Peace Accord with the Government in December 1997. During the periods of
violence, all of those involved, including indigenous tribes, settlers, and security
forces, accused each other of human rights violations. Such accusations continue to
this day.

The terms of the 1997 pact provided for a strong local government, consisting of
mostly tribal representatives; reduction of the military presence in the CHT region;
and a substantial compensation package for displaced tribal families. Under the
pact, the Government established a Land Commission to deal with land disputes be-
tween Bangladeshis and tribals. According to the Peace Accord, the Commission’s
verdict was to be final and appeal would not be possible; however, until July 2001
there was no legal basis for the Commission. Moreover, tribal leaders continued to
express disappointment in the lack of progress in providing assistance to tribals who
left the area during the insurgency. Shantu Larma, the former insurgent leader,
held talks with the Prime Minister in April and with the Law Minister in July to
discuss implementation of the Peace Accord, setting up of district courts in the three
hill districts, and ways to improve law and order.

Extortion and kidnaping for ransom were rampant in the CHT. On January 19,
alleged members of United People’s Democratic Front (UPDF) abducted three per-
sons in Matiranga in the sub-district of Khagrachhari. On February 13 armed
youths kidnaped 10 businessmen. A committee formed by the local administration
negotiated the release of eight victims on February 21. On February 13, the kid-
napers of two businessmen who were abducted from Naniarchar received a ransom
payment and released their victims. On July 19, alleged UPDF members kidnaped
two jeep drivers from near Tarabunia Bridge in Rangamati and demanded ransom.
On August 3, masked men said to be from a rival tribal group kidnaped six tribal
gersons, shooting and killing them on the bank of the Shongu River in Bandarban

istrict.

In February 2001, three foreign engineers were abducted at gunpoint from a road
in Rangamati District in the CHT. After their release in March of 2001 one of the
hostages told a newspaper reporter that one of his abductors had confided that the
motive was not political but rather, they wanted money for the benefit of Chakma
people. Donor-assisted development activities in the CHT came to a halt following
this incident.

Beginning June 1, a mission comprising government representatives and donor
agencies under the coordination of the United National Development Program
(UNDP) carried out an 11-day assessment of the CHT security situation and the
possibility of renewed development assistance. In its report, the mission said
kidnapings and extortion of development workers had continued, mostly due to re-
gional party conflicts and extortion rackets. The mission report further stated that
the security situation throughout most of the region was good enough to resume de-
velopment assistance. However, tribal and non-tribal differences, unresolved issues
relating to land, elections, and the law and order situation all continued to create
tension and the potential for conflicts.

In June 2001, an alleged tribal member killed a Bangladeshi truck driver in
Khagrachhari District in the CHT. Bangladeshis formed a procession to protest the
killing and to demand action against those responsible. A bomb exploded during the
procession. Clashes between Bangladeshis and tribals ensued, injuring 18 persons,
including 1 policeman. Bangladeshis later set fire to more than 100 houses belong-
ing to tribals. The Government imposed provisions of Section 144 of the Penal Code,
which permitted arrest for unlawful assemblies that threatened public safety. Police
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?rrested 6 tribals in connection with the murder of the truck driver, and 15 others
or arson.

According to one human rights organization, in August 2000, some Bangladeshis
allegedly killed Alfred Soren, a leader of the Santal tribe over a land dispute. Al-
though ninety-one persons were accused of involvement in the attack, four were ar-
rested. In February 2001, the Government paid approximately $926 (Taka 50,000)
in compensation to Soren’s family and approximately $185 (Taka 10,000) to each of
the families of nine injured persons.

Tribal people in other areas have also reported problems of loss of land to Bengali
Muslims. The Garos of the Modhupur forest region continued to face problems in
maintaining their cultural traditions and livelihoods in the face of deforestation and
encroachment. The pressure on the Garo community had resulted in greater migra-
tion to urban areas and to the Indian state of Meghalaya, threatening the existence
of 16,000 persons.

On Easter Sunday 2001, the Forestry Department inaugurated an eco-park on the
lands inhabited by the predominantly Christian Khasi tribals in Mouluvibazar. Al-
though indigenous Khasis had lived on these lands for generations, the Government
did not recognize their ownership. The Government claimed ownership and stated
that the Khasis were occupying the land illegally. The Government did not under-
take any activities to implement the eco-park project this year, but the project has
not been officially cancelled.

On July 21, Forest Department officials evicted the Khasi members living in a vil-
lage in Moulvibazar. On July 26, Forest Department guards shot and killed a Khasi
member, Abinash, and injured 10 others in an attempt to evict the Khasis after they
had returned to the village. Two Forest Department guards sustained arrow
wounds. At year’s end, police did not arrest anyone in connection with the killing.

In April 2001, in a clash over land between Khasi and Bengalis in Moulavibazar,
1 person died and 10 were injured. Later in 2001 a group of 50 to 60 Bengalis led
by a former union council member attacked a Khasi village. Fifty persons, mostly
Khasi, were injured in the attack.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides for the right to join
unions and—with government approval—the right to form a union; however the
Government did not always respect this right in practice. The total work force was
approximately 58 million persons, of whom 1.8 million belonged to unions, most of
which were affiliated with political parties. There were no reliable labor statistics
for %% large informal sector, in which the vast majority (75 to 80 percent) of citizens
worked.

A workplace requires 30 percent union participation for union registration. More-
over, would-be unionists technically were forbidden to engage in many activities
prior to registration, and legally are not protected from employer retaliation during
this period. Labor activists have protested that this requirement severely restricted
workers’ freedom to organize, particularly in small enterprises and the private sec-
tor, and the International Labor Organization (ILO) has requested the Government
to amend the 30 percent provision. The ILO also had requested that the Govern-
ment amend provisions that bar registration of a union composed of workers from
different workplaces owned by different employers. An estimated 15 percent of the
approximately 5,450 labor unions were affiliated with 25 officially registered Na-
tional Trade Union (NTU) centers. There were also several unregistered NTUs.

Railway, postal, telegraph, and telephone department workers may join unions;
other civil servants, police, and military personnel were forbidden to join unions in
large part because of the highly political nature of those unions. Many civil servants
who were forbidden to join unions, such as teachers and nurses, formed associations
that performed functions similar to labor unions, such as providing for members’
welfare, offering legal services, and airing grievances. Some workers formed unregis-
tered unions, particularly university employees and workers in the construction and
transport (both public and private) industries.

In 1999 the ILO Committee of Experts stated that the Government’s rejections
of several applications for registration by trade unions in the textile, metal, and gar-
ment sectors was unjustified. The Ministry of Labor contended that these cases
lacked the necessary documentation.

There were no legal restrictions on political activities by labor unions, although
the calling of nationwide hartals or transportation blockades by unions was consid-
ered a criminal rather than a political act and was forbidden.

Unions were highly politicized, and were strongest in state-owned enterprises and
in such institutions as the Government-run port in Chittagong. Virtually all the
NTU centers were affiliated with political parties. Some unions engaged in intimida-
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tion and vandalism. Fighting often was over the control of rackets or extortion pay-
offs and typically involved knives, guns, and homemade bombs. According to the
ICFTU, Igbal Majumder, the General Secretary of the Workers Trade Union Federa-
tion was shot dead on August 2, 2001.

Workers were eligible for membership on their union’s executive staff, the size of
which is set by law in proportion to the number of union members. The Registrar
of Trade Unions may cancel registration of a union with the concurrence of the
Labor Court, but no such actions were known to have taken place during the year.

There were provisions in the Industrial Relations Ordinance for the immunity of
registered unions or union officers from civil liability. Enforcement of these provi-
sions was uneven. In past illegal work actions, such as transportation blockades, po-
lice officers had arrested union members under the SPA or regular criminal codes.

There were no restrictions on affiliation with international labor organizations,
and unions and federations maintained a variety of such links. Trade unionists are
required to obtain government clearance to travel to ILO meetings, but there were
no reports that clearances were denied during the year.

In a November report, the ILO Committee on Freedom of Association reviewed
complaints that the president and other members of the Bangladesh Diploma
Nurses Association had been harassed and persecuted on trade union activities. Ac-
cording to the ILO, Taposhi Bhattacharee was suspended from her hospital post be-
cause of alleged participation in an illegal October 2001 meeting.

The ILO Committee of Experts Report on ILO Freedom of Association noted cer-
tain exclusions from the Industrial Relations Ordinance, restrictions regarding
membership in unions and election of union officials, restrictions on activities of
public servants’ associations, right to organize and bargain collectively in export
processing zones, and restrictions on the right to strike.

b. The Right to Organize and Bargain Collectively.—Under the Industrial Rela-
tions Ordinance, there is considerable leeway for discrimination against union mem-
bers and organizers by employers. For example, the ordinance allows the arbitrary
transfer of workers suspected of union activities or termination with payment of
mandatory severance benefits (2 weeks salary). In practice private sector employers
usually discouraged any union activity, sometimes working in collaboration with
local police.

The Registrar of Trade Unions rules on discrimination complaints. In a number
of cases, the Labor Court ordered the reinstatement of workers fired for union ac-
tivities. However, the Labor Court’s overall effectiveness was hampered by a serious
case backlog, and in the past there had been allegations that employers had cor-
rupted some of its deliberations.

Collective bargaining by workers is legal on the condition that unions legally reg-
istered as collective bargaining agents by the Registrar of Trade Unions represent
them. Labor unions were affiliated with the various political parties; therefore, each
industry generally had more than one labor union (one or more for each political
party). To engage in collective bargaining, each union must nominate representa-
tives to a Collective Bargaining Authority (CBA) committee, which the Registrar of
Trade Unions must approve after reviewing the selection process. Collective bar-
gaining occurred on occasion in large private enterprises such as pharmaceuticals,
jute, or textiles but because of high unemployment, workers may forgo collective
bargaining due to concerns over job security. Collective bargaining in small private
enterprises generally did not occur. The International Confederation of Free Trade
Unions (ICFTU) had criticized the country for what it viewed as legal impediments
that hampered such bargaining.

Public sector workers’ pay levels and the National Pay and Wages Commission,
whose recommendations were binding and may not be disputed except on the issue
of implementation, set other benefits.

The right to strike is not recognized specifically in the law, but strikes were a
common form of workers’ protest. In addition, political opposition parties used gen-
eral strikes to pressure the Government to meet political demands. Workers at
Chittagong port, the country’s major harbor, conducted several work stoppages to
protest a proposed new private container port. The process of conducting work stop-
pages was habitual until the Government designated this sector as essential during
the year. Some employees organized in professional associations or unregistered
unions also went on strike during the year. Wildcat strikes are illegal but did occur,
with varying government responses. Wildcat strikes in the transportation sector
were particularly common.

The Essential Services Ordinance of 1958 permitted the Government to bar
strikes for 3 months in any sector that it declared essential. During the year, the
Government applied this to the Power Development Board, the Dhaka Electric Sup-
ply Authority, Chittagong Port, and nine companies in the gas and energy sectors.
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In the past, the Government had applied this ban to national airline pilots, water
supply workers, and shipping employees. The ban may be renewed for 3-month peri-
ods. The Government is empowered to prohibit a strike or lockout at any time before
or after the strike or lockout begins and to refer the dispute to the Labor Court.

Mechanisms for conciliation, arbitration, and labor court dispute resolution were
established under the Industrial Relations Ordinance. Workers have the right to
strike in the event of a failure to settle. If the strike lasts 30 days or longer, the
Government may prohibit it and refer the dispute to the Labor Court for adjudica-
tion, although this has not happened in recent years. The ILO has criticized the pro-
visions of the Industrial Relations Ordinance that require three-quarters of a work-
er’s organization to consent to a strike and that grant the Government authority to
prohibit a strike at any time.

The country’s five Export Processing Zones (EPZs) were exempt from the applica-
tion of the Employment of Labor (Standing Orders) Act, the Industrial Relations Or-
dinance, and the Factories Act. These laws established the freedom of association
and the right to bargain collectively, and set forth wage, hour, and occupational
safety and health standards. While substitutes for some of the provisions of these
laws were implemented through EPZ regulations, which the Bangladesh EPZ Au-
thority is charged with enforcing, professional and industry-based unions are pro-
hibited in the zones. A small number of workers in the EPZs skirted prohibitions
on forming unions by setting up associations. The Bangladesh Export Processing
Zone Authority (BEPZA) reported that workers selected representatives for workers’
welfare committees and dispute resolution tribunals, each intended to provide work-
ers and managers more experience in resolving workplace disputes. In 2000 the
Government pledged to apply all sections of the labor law to the EPZs by January
1, 2004.

According to BEPZA there were approximately 44,000 persons employed in EPZs
in Dhaka, 76,000 in Chittagong, and 1,400 in other areas. The ILO, in its 2001 re-
port on the application of International Labor Conventions, deplored the lack of
progress and discrepancies between legislation and certain ILO Conventions, includ-
ing freedom of association and collective bargaining. During the year, the ILO Com-
mittee of Experts Report noted that there were particular problems with voluntary
bargaining in the private sector, a lack of legal protection against acts of inter-
ference, and a denial of protection against anti-union discrimination and the right
to bargain collectively.

c¢. Prohibition of Forced or Bonded Labor.—The Constitution prohibits forced or
bonded labor, including that performed by children; however, the Government did
not enforce this prohibition effectively. The Factories Act and Shops and Establish-
ments Act established inspection mechanisms to enforce laws against forced labor;
however, these laws were not enforced rigorously, partly because resources for en-
forcement were scarce. There was no bonded or forced labor in large-scale enter-
prises; however, numerous domestic servants, including many children worked in
conditions that resembled servitude and many suffered physical abuse, sometimes
resulting in death. A local NGO released a study of various forms of violence against
domestic workers in 2001. The study found that 7 children were tortured, 3 died
from physical torture, 2 were raped, and 19 were otherwise victimized. In the past,
the Government has brought criminal charges against employers who abuse domes-
tic servants; however, many impoverished families settled for financial compensa-
tion.

In 2000 the ILO noted that certain provisions of the Penal Code, the Special Pow-
ers Act, the Industrial Relations Ordinance, and the Control of Employment Ordi-
nance, allowed for the imposition of forced labor as punishment for expressing polit-
ical views or views opposed to the established political system, as a punishment for
various breaches of labor discipline, and as punishment for participating in strikes
in a wide range of circumstances. For example, sentences of up to 14 years of forced
labor can be imposed for offenses such as “obstruction of transport,” a commonly
used tactic in strikes. In addition, under the Merchant Shipping Ordinance, sea-
farers may be forced on board ship to perform their duties. There were no reports
of the use of these provisions during the year.

d. Status of Child Labor Practices and Minimum Age for Employment.—There is
no law that uniformly prohibits the employment of children, and child labor was a
serious problem. Some laws prohibit labor by children in certain sectors. The Fac-
tories Act bars children under the age of 14 from working in factories. This law also
stipulates that children and adolescents are allowed to work only a maximum 5-
hour day and only between the hours of 7 a.m. and 7 p.m. The Shops and Establish-
ments Act prohibits the employment of children younger than the age of 12 in com-
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mercial workplaces. The Employment of Children Act prohibited the employment of
children under the age of 15 in the railways or in goods’ handling within ports.

Because of widespread poverty, many children began to work at a very young age.
The Government estimated that approximately 6.6 million children between the
ages of 5 and 14 years worked. Working children were found in 200 different types
of activities, of which 49 were regarded as harmful to children’s physical and mental
well being. Sometimes children were seriously injured or killed in workplaces.

For example, in October a 12-year old domestic servant was severely beaten and
locked in the toilet for taking a spoon of milk without permission. Also in October,
a 14-year old girl was taken to the hospital for burns and other injuries following
severe beatings by her employer. There were no reports of deaths of children domes-
tic workers although there were some of adult domestic workers. A November 2000
garment factory fire resulted in the death of 10 child workers.

Children often worked alongside other family members in small-scale and subsist-
ence agriculture. Hours usually were long, the pay usually was low, and the condi-
tions were sometimes hazardous. Children drove rickshaws; broke bricks at con-
struction sites; carried fruit, vegetables, and dry goods for shoppers at markets;
worked at tea stalls; and worked in the shrimp processing industry as “fry catch-
ers”, depot workers, and de-headers. Many children worked in the beedi (hand-rolled
cigarette) industry, and children under 18 years old sometimes worked in hazardous
circumstances in the leather industry. Children routinely performed domestic work.
In the past, the Government brought criminal charges against employers who
abused domestic servants. Under the law, every child must attend school through
the fifth grade, or the age of 10 years. However, there was no effective mechanism
to enforce this provision.

There was virtually no enforcement of child labor law enforcement outside the ex-
port garment sector. Penalties for child labor violations were nominal fines ranging
from about $4 to $10 (Taka 228 to 570). The Ministry of Labor had fewer than 110
inspectors to monitor 180,000 registered factories and establishments. These inspec-
tors were charged with enforcing labor laws pertaining to more than 1.5 million
workers. Most child workers were employed in agriculture and other informal sec-
tors, where no government oversight occurred.

The Bangladesh Garment Manufacturers’ and Exporters Association (BGMEA) in-
spects member factories to eliminate child labor in the garment sector. Among the
3,340 garment factories they inspected during the year, the team found 71 member
factories employing a total of 155 children. According to the ICFTU, there was a
significant reduction of child labor in the garment industry; while 43 percent of ex-
porting factories used child labor in 1995, by 2001, the figure had fallen 5 percent.
The BGMEA fined each factory about $100 (Taka 5,700). Former child employees
were also offered a small monthly stipend to help replace their lost income while
attending UNICEF-sponsored schools.

In cooperation with the Non-Formal Education Directorate of the Government and
some NGO partners, UNICEF implemented a “hard-to-reach” program to provide
education to 350,000 (primarily working) children in urban slum areas around the
country. Working with the Government, NGOs, and some trade unions, Inter-
national Program for the Elimination of Child Labor (ILO/IPEC) had 20 action pro-
grams, targeting approximately 6,000 children working in hazardous conditions, de-
signed to ensure that children received an education, rather than removing children
from work. The largest ILO project focused on children working in hazardous occu-
pations, ranging from exposure to chemicals and other harmful substances to long
tedious working hours. The first phase of the project began in August 2001. Aimed
at removing 30,000 children from hazardous occupations and preventing another
15,000 younger siblings from taking their place, the project focused on the beedi in-
dustry, the construction sector, leather tanneries, match factories, and the domestic
work sector. The ILO has contracted with 24 NGO partners to create child labor
monitoring community resource centers. So far, over 18,000 working children are at-
tending non-formal education classes and 2,000 have been mainstreamed to formal
schools. 1,681 have been withdrawn from hazardous work while 6 beedi factories
have signed memoranda of understanding with the local communities declaring
themselves “child labor free.”

The Constitution prohibits forced or bonded labor, including that performed by
children; however, the Government did not enforce this prohibition effectively.

e. Acceptable Conditions of Work.—There was no national minimum wage. In-
stead, the Wage Commission, which convenes every several years, sets wages and
benefits industry by industry, using a range based on skill level. In most cases, pri-
vate sector employers ignored this wage structure. For example, in the garment in-
dustry, many factories did not pay legal minimum wages, and it was common for
workers of smaller factories to experience delays in receiving their pay or to receive
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“trainee” wages well past the maximum 3 months. According to the ICFTU, an
international trade union study from February 2001 indicated that 21.7 percent of
textile workers in the country earned the minimum wage. Wages in the EPZs were
generally higher than outside the zones. The declared minimum monthly wage for
a skilled industrial worker was approximately $63 (Taka 3,400) for a worker in an
EPZ and approximately $49 (Taka 2,650) for a worker outside an EPZ. This was
sufficient to provide an individual with a minimal standard of living, but was not
sufficient to provide a decent standard of living for a worker and family.

The law sets a standard 48-hour workweek with 1 day off mandated. A 60-hour
workweek, inclusive of a maximum 12 hours of overtime, was allowed. The law was
enforced poorly in industries such as hosiery and ready-made garments.

The Factories Act nominally sets occupational health and safety standards. The
law is comprehensive but largely was ignored by employers. For example, there are
many fire safety violations in the garment industry. Many factories were located in
structures that were not designed adequately for industrial use, nor for the easy
evacuation of large work forces. In November 2000, 48 garment workers, including
10 children, were killed and more than 100 persons were injured when they were
unable to escape from a factory fire due to locked exits.

In August 2001, 18 garment workers were trampled to death because an exit gate
jammed as they were fleeing a factory after a fire alarm. Workers may resort to
legal action for enforcement of the law’s provisions, but few cases actually were
prosecuted. Enforcement by the Labor Ministry’s industrial inspectors was weak,
due both to the low number of labor inspectors, and to endemic corruption and inef-
ficiency among inspectors. Due to a high unemployment rate and inadequate en-
forcement of the laws, workers demanding correction of dangerous working condi-
ti%ns or refusing to participate in perceived dangerous activities risked losing their
jobs.

f- Trafficking in Persons.—The law prohibits trafficking in persons; however, traf-
ficking was a serious problem. There was extensive trafficking in both women and
children, primarily to India, Pakistan, and destinations within the country, mainly
for the purpose of prostitution and in some instances for labor servitude. Some chil-
dren also were trafficked to the Middle East to be used as camel jockeys.

Trafficking in children for immoral or illegal purposes carries the death penalty
or life imprisonment. However, few perpetrators were punished. Besides law en-
forcement agencies, a number of NGOs, including BNWLA, Odhikar, ACD,
Ahasania Mission and INCIDIN, recovered and assisted victims of trafficking. In the
first six months of the year, law enforcement agencies rescued 103 victims while the
BNMLA rescued 25 victims from inside the country and 14 others from outside the
country. During this period, 163 alleged traffickers were arrested and detained in
prisons. The BNMLA conducted 129 cases related to trafficking in women and chil-
dren and 23 traffickers were convicted in nine cases resolved in the first half of the
year.

The number of persons arrested for trafficking was difficult to obtain as charges
against traffickers usually are for lesser crimes, such as crossing borders without
proper documents. A September 6 newspaper report quoting statistics from the Cen-
ter for Women and Children Studies (CWCS) said only 1 percent of trafficked chil-
dren and 55 percent of kidnaped children were rescued between January 2000 and
June. According to CWCS most trafficked boys were under 10 years of age while
most trafficked girls were between 11-16 years old.

The Government developed a set of policies and plans regarding the trafficking
issue, and initiated a program across a number of ministries to address the problem.
Arrests and prosecutions increased significantly and a major national anti-traf-
ficking prevention campaign was launched to increase awareness of the problem
among vulnerable groups. However, government capacity to address this issue re-
mained limited. Government projects included conducting awareness campaigns, re-
search, lobbying, and rescue and rehabilitation programs. While the Government
provided support for returning trafficking victims, government-run shelters were
generally inadequate and poorly run.

In June 2000, the Government signed a 3-year, approximately $2 million (Taka
108 million) project with the Norwegian government aid organization, NORAD, to
develop an interministerial infrastructure for addressing the trafficking problem.
This project, based in the Department of Women and Children’s Affairs, was in-
tended to be the focal point for addressing the prosecution, protection, and preven-
tion activities carried out by the Government. A goal of the project was for the Gov-
ernment to become more involved in arresting and prosecuting traffickers. However,
because the Government did not keep records of births and marriages at the village
level, it was very difficult for authorities to detect false claims of marriage or family
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ties. Despite this, there was some prosecution of these cases. Increasing shelter ca-
pacity and rehabilitation programs was another feature of the NORAD project.

The exact number of women and children trafficked was unknown; however,
human rights monitors estimated that more than 20,000 women and children were
trafficked annually from the country for the purpose of prostitution. Most trafficked
persons were lured by promises of good jobs or marriage, and some were forced into
involuntary servitude outside of the country. Parents sometimes willingly sent their
children away to escape poverty. Unwed mothers, orphans, and others outside of the
normal family support system were also susceptible. Traffickers living abroad often
arrived in a village to “marry” a woman, only to dispose of her upon arrival in the
destination country, where women were sold by their new “friends” or “husbands”
into bonded labor, menial jobs, or prostitution. Criminal gangs conducted some of
the trafficking. The border with India was loosely controlled, especially around
Jessore and Benapole, making illegal border crossings easy.

The number of child prostitutes was difficult to determine. Prostitution is legal,
but only for persons over 18 years of age with government certification; however,
this minimum age requirement commonly was ignored by authorities, and was cir-
cumvented easily by false statements of age. Procurers of minors rarely were pros-
ecuted, and large numbers of child prostitutes worked in brothels. Trafficking in
women for purposes of prostitution carries a sentence varying from 10 years in pris-
on to the death penalty. Human rights monitors also credibly reported that police
and local government officials often ignored trafficking in women and children for
prostitution, and were easily bribed to look the other way (see Sections 1.c. and 5).

Children, usually young boys, also were trafficked into the Middle East to work
as camel jockeys. It was estimated that there were anywhere from 100 to more than
1,000 underage South Asian camel jockeys working in the United Arab Emirates
(UAE) alone; while many come from India and Pakistan, a growing number came
from the country. Criminal gangs procured most of the youths. The majority of such
children worked with the knowledge of their parents, who received as much as ap-
proximately $200 (Taka 10,000) for their child’s labor, although a significant minor-
ity simply were kidnaped. The gangs bringing the jockeys earned approximately
$150 (Taka 7,500) per month from the labor of each child. The usual procedure used
was to add the children’s names to the passport of a Bangladeshi or Indian woman
who already has a visa for the Middle East. During the year, police made arrests
in several incidents for trafficking in young boys to the Middle East and at year’s
end these cases were pending before the courts.

There were credible reports that police facilitated trafficking of women and chil-
dren. When perpetrators were caught trafficking persons across the border, police
involvement was low level, consisting primarily of falsifying documents with state-
ments like “passport fraud” rather than “trafficking.” The law stipulates a max-
imum sentence of life imprisonment for persons found guilty of trafficking a child
into prostitution.

Many NGOs and community-based organizations are working on the trafficking
problem through prevention efforts, research, data collection, documentation, advo-
cacy, awareness creation and networking, crossborder collaboration, legal enforce-
ment, rescue, rehabilitation, reintegration, income generation and low-interest loan
programs, vocational training, and legislative reform.

Action Against Trafficking and Sexual Exploitation of Children (ATSEC), a na-
tional antitrafficking network, recently began to implement several antitrafficking
activities. These activities included linking NGOs and government entities into a
strong partnership, establishing a focal point for moving the national antitrafficking
agenda forward, establishing a resource center to disseminate data on the subject,
and providing technical support to grassroots organizations. In addition, ATSEC de-
veloped culturally sensitive prevention and awareness messages that will reach per-
sons at the community level. The program has developed and tested materials used
for a national campaign using all media. This included conducting awareness-rais-
ing workshops and meetings at all levels, launching school programs, establishing
a mobile campaign throughout the country, and launching an advertising campaign
in border areas.

The Association for Community Development conducted a study on trafficking
issues and conducted workshops and outreach programs aimed at reaching potential
victims of trafficking before they are trafficked. The BNWLA conducted awareness
programs aimed at alerting poor persons to the dangers of trafficking through leaf-
lets, stickers, and posters. The BNWLA also provided legal assistance to trafficking
victims, and initiated legal action against traffickers. The BNWLA ran a shelter
home for trafficked women and children that provided health care, counseling, and
training. CWCS monitored trafficking across the country, conducted awareness
meetings, and had a pilot project to make police aware of the rights of women and
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children. Awareness of trafficking is increasing, and the topic received frequent
press coverage. Two umbrella organizations of antitrafficking NGOs existed and
sought to improve coordination and planning of efforts against the problem.

Over the past year a number of important breakthroughs have been made in the
trafficking sector. All of the major actors, including the Government, have come to-
gether to develop a common, unified umbrella program. In addition, agencies have
developed a proposed plan of action to address the trafficking issue regionally.

BHUTAN

Bhutan is ruled by a hereditary monarch, King Jigme Singye Wangchuk, who gov-
erns with the support of a National Assembly, a Cabinet, a Council of Ministers (the
Royal Advisory Council), and the Monastic Body, a 5,000-member body that is head-
ed by four representatives with the consent of the King. There is no written con-
stitution to protect fundamental political and human rights; however, during the
year a constitution was being drafted and debated by the National Assembly. In re-
cent years, the Government has adopted some measures to increase the power of
the National Assembly. Since ascending to the throne in 1972, the King has contin-
ued the efforts toward social and political modernization begun by his father. In the
last few years, the Government has improved rapidly services in education, health
care, sanitation, and communications, with parallel but slower development of rep-
resentative governance and decisionmaking. The judiciary is not independent of the
King.

The Royal Bhutan Police (RBP), assisted by the Royal Bhutan Army (including
those assigned to the Royal Body Guard), and a national militia maintain internal
security. Some members of these forces committed human rights abuses.

The economy is predominately a government-controlled economy. It is based on
agriculture and forestry, which provide the main livelihood for 90 percent of the
population and account for approximately half of the gross domestic product (GDP);
the population is 698,950. Agriculture largely consists of subsistence farming and
animal husbandry. Citrus fruit, cardamom, and other spices are the leading agricul-
tural exports. Cement and electricity are the other important exports. Strong trade
and monetary ties link the economy closely to that of India. Income distribution re-
mained very unequal, with the approximately 10 percent of the population receiving
about 70 percent of the national income. Hydroelectric power production potential
and tourism are key resources, although the Government limits tourism because of
inadequate infrastructure and environmental and cultural concerns. Tourist arrivals
also are limited by a requirement that tourists purchase a high priced minimum
daily rate holiday package before visiting the country. Visas are required of all per-
sons other than Indian nationals. Unemployment for the population under the age
of 20 increased during the year.

The Government’s human rights record remained poor, and problems remained in
several areas. Citizens do not have the right to change their government, although
citizens voted for 105 out of the 150 representatives in the National Assembly dur-
ing the year. The King exercised strong, active, and direct power over the Govern-
ment. The Government prohibits political parties, and none operate legally. Arbi-
trary arrest and detention remained problems, and reports continued of torture and
abuse of detainees. Impunity for those who commit abuses also was a problem.
Judges serve at the King’s pleasure, and the Government limited significantly the
right to a fair trial. In April 2000, the Government established the Department of
Legal Affairs. Programs to build a body of written law and to train lawyers were
progressing. The Government limited significantly citizens’ right to privacy. The
Government restricted freedom of speech, press, assembly, and association. Citizens
faced limitations on freedom of religion. Approximately three-fourths of population
is composed of Buddhists with cultural traditions akin to those of Tibet. The Bud-
dhist majority consisted of two principal ethnic and linguistic groups: The Ngalongs
of the western part of the country and the Sharchops of the eastern part of the
country. The remaining one fourth of the population, ethnic Nepalese, most of whom
are Hindus, primarily live in the country’s southern districts. Government efforts to
institute policies designed to preserve the cultural dominance of the Ngalong ethnic
group, to change citizenship requirements, and to control illegal immigration re-
sulted in political protests, ethnic conflict, and repression of ethnic Nepalese in
southern districts during the late 1980s and early 1990s. Since 1998 the Govern-
ment began resettling Buddhist Bhutanese from other regions of the country on
land in southern districts vacated by the ethnic Nepalese living in refugee camps
in Nepal, which is likely to complicate any future return of the ethnic Nepalese.
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Tens of thousands of ethnic Nepalese left the country in 1991-92, many of whom
were expelled forcibly. According to the U.N. High Commissioner for Refugees
(UNHCR), as of March, 101,160 ethnic Nepalese remained in 7 refugee camps in
eastern Nepal; upwards of 15,000 reside outside of the camps in the Indian states
of Assam and West Bengal. The Government maintained that some of those in the
camps never were citizens, and therefore have no right to return. The Government
continued its negotiation with the Government of Nepal on repatriation of ethnic
Nepalese in the refugee camps. A bilateral meeting of Foreign Secretaries in Novem-
ber 2001 failed to resolve disputes concerning the categorization of refugees in terms
of eligibility for their eventual repatriation. The Government restricted worker
rights.

The Government claimed that it has prosecuted government personnel for unspec-
ified abuses committed in the early 1990s; however, there is little indication that
the Government has investigated adequately or punished any security force officials
ilnvolved in torture, rape, and other abuses committed against ethnic Nepalese resi-

ents.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary and Unlawful Deprivation of Life.—There were no reports of arbi-
trary or unlawful deprivations of life committed by the Government or its agents.

Domestic human rights groups alleged that the Government has taken no action
to punish a government official for the 1998 killing of Buddhist monk Gomchen
Karma. The Government stated that the shooting was accidental and that the offi-
cial responsible has been suspended from duty and charged in connection with the
incident. The opposition Druk National Congress claimed that the official respon-
sible repo(rl'tedly was forced to resign from his government job; however, he was
never tried.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The laws proscribe torture and abuse in general; however, human rights advocates
stated that in practice the security forces ignored these provisions. No one was pros-
ecuted in connection with violating prohibitions against torture during the year. In
2000 there were reports that security forces stopped ethnic Nepalese refugees at-
tempting to return to the country, beat them or tortured them, and sent them back
across the border. Refugee groups state that this has discouraged others from trying
to return to the country.

Refugee groups credibly claimed that persons detained as suspected dissidents in
the early 1990s were tortured and/or raped by security forces. During those years,
the Government’s ethnic policies and the crackdown on ethnic Nepalese political agi-
tation created a climate of impunity in which the Government tacitly condoned the
physical abuse of ethnic Nepalese. The Government indicated that members of the
RBP engaged in “overzealous” behavior in dealing with the ethnic Nepalese political
agitation, and the Government prosecuted three government officials for unspecified
abuses of authority during that period; however, the Government failed to provide
further details of these cases to the public.

Prison conditions reportedly were adequate, if austere. Visits by the International
Committee of the Red Cross (ICRC) and the opening of a prison in Thimphu contrib-
uted to improving conditions of detention. However, human rights groups active out-
side the country maintained that prison conditions outside of the capitol city of
Thimphu remained oppressive.

The Government and the ICRC signed a new Memorandum of Understanding in
1998, extending the ICRC prison visits program for another 5 years. The ICRC con-
ducted one prison visit during the year, as it has done for each of the past 8 years,
and was allowed unhindered access.

d. Arbitrary Arrest, Detention, or Exile—Arbitrary arrest and detention remained
problems. Under the law, police may not arrest a person without a warrant and
must bring an arrested person before a court within 24 hours, exclusive of travel
time from place of arrest. However, legal protections were incomplete, due to the
lack of a fully developed criminal procedure code and to deficiencies in police train-
ing and practice. Incommunicado detention, particularly of Nepalese refugees re-
turning without authorization, was still known to occur. Incommunicado detention
of suspected militants was a serious problem in the early 1990s, but the initiation
of ICRC prison visits and the establishment of an ICRC mail service between de-
tainees and family members has helped to allay this problem. Of those detained in
connection with political dissidence and violence in southern areas in 1991-92, 70



2219

cocnt(ijnued to serve sentences after conviction by the High Court, according to the
ICRC.

In May 2001, Damber Singh Pulami, a refugee who had lived in a camp in Nepal,
was arrested in the country. Pulami reportedly was a member of the Youth Organi-
zation of Bhutan (the youth wing of the banned Bhutan People’s Party) and had
gone to the country to check on the internal resettlement of non-Nepalese to the
south. Amnesty International (AI) still has not received a response to queries about
the charges against him, his whereabouts, and his physical condition, although ac-
cording to one human rights group Pulami is in Chemgang Jail in Thimphu. The
Government admitted that it had arrested Pulami in May 2001; however, it alleged
that Pulami was a criminal and was arrested in connected with extortion, kid-
naping, killing, and subversive activities. According to AI, Tul Man Tamang, a 30-
year-old construction worker was arrested in June 2001 on suspicion of organizing
political activities. He reportedly was taken to a police station at Chimakothi in
Chhukha district where he allegedly was tortured, held incommunicado in a dark
cell, and forced to sign a statement saying he was leaving the country voluntarily
before being forcibly exiled to India. During the year, the Government continued to
deny that it had arrested Tul Man Tamang.

There were no developments in the June 2001 arrest of Ugyen Tenzing, a member
of the Druk-Yul Peoples’ Democratic Party, in Samtse district. N.L. Katwal, a cen-
tral committee member of the Bhutan Gorkha National Liberation Front, was 1 of
more than 55 persons arrested during a demonstration in Phuntsholing in 2000. In
December 2000, he was sentenced to 13 years and 6 months in prison. He was serv-
ing his sentence in Chamgang Jail at year’s end.

Rongthong Kunley Dorji, leader of the Druk National Congress (DNC) and United
Front for Democracy in Bhutan (UFD), was arrested in India in 1997, following the
issuance of an extradition request by Bhutanese authorities. Human rights groups
contend that the charges brought against Dorji by the Government are motivated
politically and constitute an attempt to suppress his prodemocracy activities. In
1998 an Indian court released Dorji on bail but placed restrictions on his move-
ments. Dorji’s extradition case still was pending in the Indian courts and is pro-
ceeding slowly. According to a refugee-based human rights group, only one prosecu-
tion witness, a Joint Secretary in India’s Ministry of External Affairs, has been
cross-examined in the last 40 months. The next witness, another Indian government
official, was scheduled to testify in January 2003.

In the past, according to Al, many persons have been detained on suspicion of
being members or supporters of the DNC. Human rights groups alleged that arrest
and abuse of refugees returning to the country without authorization continued to
occur but went unreported by the Government. The Government acknowledged that
58 persons whom it described as terrorists were serving sentences at the end of
1998 for crimes including rape, murder, and robbery. There were no peaceful protest
marches from India to Bhutan during the year, perhaps due to fear of arrests and
deportation, as occurred in previous years after such marches. Persons holding
peaceful marches from India to Bhutan charged that in 1999 the Bhutanese police
assaulted them, injuring several demonstrators, and then arrested and deported all
of the marchers to Nepal (see Section 5).

Although the Government does not use exile formally as punishment, many ac-
cused political dissidents freed under government amnesties state that they were re-
leased on the condition that they depart the country. Many of them subsequently
registered at refugee camps in Nepal. The Government denied this.

e. Denial of Fair Public Trial.—There is no written constitution and the judiciary
is not independent of the King; however, during 2001 the King commanded a 39-
member committee to draft a constitution, which is intended to pave the way for
a constitutional monarchy in upcoming years (see Section 3). The judicial system
consisted of three branches, the Sub-Divisional Court, the District Court, and a
High Court. Only the King can pardon or commute a sentence. Judges were ap-
pointed by the King on the recommendation of the Chief Justice and may be re-
moved by the King. There was no uniform system of qualifications for judge appoint-
ments. For example, a nongovernmental organization (NGO) reported that the Chief
Justice had not completed formal high school studies before his judicial appoint-
ment. Village headmen adjudicate minor offenses and administrative matters.

The Office of Legal Affairs (OLA) conducted state prosecutions, drafted and re-
viewed legislation, and rendered legal counsel. The OLA was composed of a Legal
Services Division (which eventually was to become the Ministry of Law and Justice)
with domestic, international, and human rights sections; and a Prosecution Division,
with a criminal section and a civil section.

Criminal cases and a variety of civil matters were adjudicated under a legal code
established in the 17th century and revised in 1958 and 1965. State-appointed pros-
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ecutors filed charges and prosecuted cases for offenses against the State. In other
cases, the relevant organizations and departments of government filed charges and
conducted the prosecution. Defendants were supposed to be presented with written
charges in languages that they understood and given time to prepare their own de-
fense. However, according to some political dissidents, this practice was not always
followed. There were reports that defendants received legal representation at trial,
and that they could choose from a list of 150 government-licensed and employed ad-
vocates to assist with their defense; however, it was not known how many defend-
ants actually received such assistance. A legal education program gradually was
building a body of persons who have received formal training abroad in the law. For
example, the Government sends many lawyers to India and other countries for legal
training; 54 persons have completed legal studies abroad, and 43 more were en-
rolled. Village headmen, who had the power to arbitrate disputes, constitute the bot-
tom rung of the judicial system. Magistrates, each with responsibility for a block
of villages, could review their decisions. Magistrates’ decisions could be appealed to
district judges, of which there was one for each of the country’s 20 districts. The
High Court in Thimphu is the country’s Supreme Court.

Defendants have the right to appeal to the High Court and may make a final ap-
peal to the King, who traditionally delegated the decision to the Royal Advisory
Council. Trials were supposed to be conducted in open hearings, but NGOs alleged
that this was not always the case in practice. Courts decisions were not published
and public access to the country’s laws was limited. The National Library houses
the legal codes in the national language, but other copies or volumes were not avail-
able to the public. There was a legal requirement that citizens pay for their own
legal counsel; however, many citizens were unable to afford representation and thus
in practice did not receive legal assistance in court.

Questions of family law, such as marriage, divorce, and adoption, traditionally are
resolved according to a citizen’s religion: Buddhist tradition for the majority of the
population and Hindu tradition for the ethnic Nepalese. Nonetheless the Govern-
ment states that there is one formal law that governs these matters.

Some or all of the approximately 106 prisoners serving sentences for offenses re-
lated to political dissidence or violence, primarily by ethnic Nepalese during 1991—
92, may be political prisoners (see Section 1.e.).

In 1999 the King pardoned prisoner Tek Nath Rizal, a prominent ethnic Nepalese
dissident and internationally recognized political prisoner. In 2000 Rizal was grant-
ed permission to leave the country to receive medial treatment in India; however,
at year’s end, NGOs reported that the Government has failed to restore his house
and land, which in effect, forced him to lead a migratory life and move from one
place to the next.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—There
are no laws providing for these rights. According to human rights groups, police reg-
ularly conducted house-to-house searches for suspected dissidents without expla-
nation or legal justification. The Government requires all citizens, including minori-
ties, to wear the traditional dress of the Buddhist majority in all public places, and
strictly enforced this law for visits to Buddhist religious buildings, monasteries, or
government offices; in schools, and when attending official functions and public cere-
monies; however, some citizens commented that enforcement of this law was arbi-
trary and sporadic.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Government restricts freedom of speech,
and to a lesser extent freedom of the press. The country’s only regular publication
is Kuensel, a weekly newspaper with a circulation of 15,000. It also reports stories
on a daily basis through its on-line edition. Kuensel was formerly government-run
and human rights groups have stated that government ministries reviewed editorial
material and suppressed or changed content. According to the Government, Kuensel
was independent and was funded entirely through advertising and subscription rev-
enue. Its board consists of senior civil servants and private individuals. Kuensel,
was published in English, Dzongkha, and Nepali languages, and it supported the
Government but did occasionally report criticism of the King and of government
policies in the National Assembly. For example, the Kuensel published a series of
articles that exposed corrupt practices of some Ministers during the year. Some jour-
nalists who worked for Kuensel were reportedly subjected to threats and harass-
ment by the Ministers and their activists. The Government maintained that there
were no restrictions on individuals starting new publications, but that the market
was too small to support any. Nepalese, Indian, and other foreign newspapers and
magazines were available, but readership was in the hundreds and primarily lim-
ited to government officials.
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After a 10-year ban on private television reception, in 2000 the Government began
to allow broadcasts of locally produced and foreign programs. There were more than
33 cable providers in the country with more than 10,000 subscribers. A large variety
of programming was available, including CNN and BBC. The Government did not
censor cable content. The Government radio station broadcasts each day for two
hours in the four major languages (Dzongkha, Nepali, English, and Sharchop).

The Government inaugurated the country’s first Internet service provider,
Druknet, in 1999; it had 1,820 subscribers as of late 2000. There were Internet cafes
in Thimphu, Phuentsholing and Bumthang. The Government did not censor any
content on Druknet except for pornography, which was blocked.

There were no reported restrictions on academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Government restricted
freedom of assembly and association. Citizens may engage in peaceful assembly and
association only for purposes approved by the Government. NGOs and political par-
ties were illegal under the law. Although the Government allowed civic and business
organizations, there were no legally recognized political parties. The Government re-
garded parties organized by ethnic Nepalese exiles—the Bhutan People’s Party
(BPP), the Bhutan National Democratic Party (BNDP), and the Druk National Con-
gress—as “terrorist and antinational” organizations and declared them illegal. These
parties, which seek the repatriation of refugees and democratic reform, did not con-
duct activities inside the country.

c. Freedom of Religion.—The law provides for freedom of religion; however, the
Government restricted this right in practice. The Drukpa branch of the Kagyupa
School of Mahayana Buddhism was the state religion. Approximately two-thirds of
the population practiced either Drukpa Kagyupa or Ningmapa Buddhism.

The Drukpa discipline was practiced predominantly in the western and central
parts of the country, which was inhabited mainly by ethnic Ngalongs (descendants
of Tibetan immigrants who predominate in government and the civil service, and
whose cultural norms have been declared to be the standard for all citizens). The
Ningmapa school was practiced predominantly in the eastern part of the country,
although there were adherents, including the royal family, in other areas. Most of
those living in the east are ethnic Sharchops—the descendants of those thought to
be the country’s original inhabitants. The Government subsidized monasteries and
shrines of the Drukpa sect and provided aid to approximately one-third of the King-
dom’s 12,000 monks. The Government also provided financial assistance for the con-
struction of Drukpa Kagyupa and Ningmapa Buddhist temples and shrines. NGOs
reported that permission from the Government to build a Hindu temple was re-
quired but rarely granted. There were no Hindu temples in Thumphu, despite the
migration of many ethnic Nepalese to Thumphu. The Drukpa branch of Buddhism
enjoyed statutory representation in the National Assembly (Drukpa monks occupy
10 seats in the 150-member National Assembly) and in the Royal Advisory Council
(Drukpa monks hold 2 of the 11 seats on the Council); the Drukpa branch was an
influential voice on public policy. Citizens of other faiths, mostly Hindus, enjoy free-
dom of worship but may not proselytize. Followers of religions other than Buddhism
and Hinduism generally were free to worship in private homes but may not erect
religious buildings or congregate in public. Under the law, conversions were illegal.
Some of the country’s few Christians, mostly ethnic Nepalese living in the south,
state that they were subject to harassment and discrimination by the Government,
local authorities, and non-Christian citizens.

The King declared major Hindu festivals to be national holidays, and the royal
family participates in them. Foreign missionaries are not permitted to proselytize,
but international Christian relief organizations and Jesuit priests were active in
education and humanitarian activities. The Government restricted the import into
the country of printed religious matter; only Buddhist religious texts can be im-
ported. According to dissidents living outside of the country, Buddhist religious
teaching, of both the Drukpa Kagyupa and Ningmapa sects was permitted in the
schools, but the teaching of other religious faiths was not. Applicants for govern-
ment services sometimes were asked their religion before services are rendered. All
government civil servants, regardless of religion, were required to take an oath of
allegiance to the King, the country, and the people. The oath does not have religious
content, but was administered by a Buddhist lama.

For a more detailed discussion see the 2002 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—Citizens traveling in border regions were required to show their citizen-
ship identity cards at immigration check points, which in some cases were located
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at a considerable distance from what is in effect an open border with India. By trea-
ty citizens may reside and work in India.

The country was not a signatory to the 1951 U.N. Convention Relating to the Sta-
tus of Refugees or its 1967 Protocol (see Section 5). The Government states that it
recognizes the right to asylum in accordance with international refugee law; how-
ever, the Government has not formulated a policy regarding refugees, asylees, first
asylum, or the return of refugees to countries in which they fear persecution.

According to one credible human rights source, until recently the Government sys-
tematically arrested and imprisoned Tibetan refugees crossing the border with
Tibet. This policy was followed under a tacit agreement with China. So invariable
was this policy that Tibetan leaders advised refugees not to use routes of escape
through the country, and refugees have not done so for several years. Since Tibetans
effectively were the only refugee population seeking first asylum in the country, the
issue of first asylum did not arise during the year.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Citizens do not have the right to change their government. The country is a mon-
archy with sovereign power vested in the King. However, during 2001 a draft con-
stitution was written. A newspaper quoted the Chief Justice of the Supreme Court
as saying that the committee discussed the merits of multiparty politics. The draft-
ing committee was chaired by the Chief Justice of the High Court and was, accord-
ing to the Government, composed of representatives of the Monastic body, the peo-
ple, the judiciary, and the Royal government. The Government indicated that the
Constitution would be a codification of existing Buddhist-influenced societal stand-
ards. In 1998 the King devolved his day-to-day executive powers to the Council of
Ministers, who were elected by the National Assembly from among themselves, but
reserved control of “matters of national sovereignty and national security” for him-
self. He also introduced term limits for his Council of Ministers and proposed meas-
ures to increase the role of the National Assembly in the formation of his govern-
ment. The National Assembly elected a new Council of Ministers and government
in July 1998 to a 5-year term. In July 2001, the National Assembly elected six Royal
Advisory Councilors. There were elected or partially elected assemblies at the local,
district, and national levels, and the Government claimed to encourage decentraliza-
tion and citizen participation. These elections were conducted in much the same way
as National Assembly elections. Since 1969 the National Assembly has had the
power to remove ministers whom the King appoints, but it never has done so. Polit-
ical authority ultimately resided in the King, and decisionmaking involves only a
small number of officials. Officials subject to questioning by the National Assembly
routinely make major decisions, but the National Assembly is not known to have
overturned any decisions reached by the King and government officials.

Political parties do not exist legally. The Government has banned parties estab-
lished abroad by ethnic Nepalese, Sarchops, or Eastern Bhutanese (see Section 2.b.).

The National Assembly had 150 members. Of these, 105 were elected by citizens,
10 were selected by a part of the Buddhist clergy, and the remaining 35 were ap-
pointed by the King to represent the Government. The National Assembly, which
meets irregularly, had little independent authority. However, there were efforts un-
derway to have the National Assembly meet on a more regular basis, and in recent
years the King and the Council of Ministers have been more responsive to the Na-
tional Assembly’s concerns. The procedures for the nomination and election of Na-
tional Assembly members state that in order to be eligible for nomination as a can-
didate, a person must be a citizen; be at least 25 years of age; not be married to
a foreign national; not have been terminated or compulsorily retired for misconduct
from government service; not have committed any act of treason against the King,
the populace, and country; have no criminal record or any criminal case pending
against him; have respect for the nation’s laws; and be able to read and write in
Dzongkha (the language, in several dialects, spoken by Bhutanese Buddhists).

Each National Assembly constituency consists of a number of villages. Each vil-
lage was permitted to nominate one candidate but must do so by consensus. There
was no provision for self-nomination, and the law states that no person may cam-
paign for the candidacy or canvass through other means. If more than one village
within a constituency puts forward a candidate, an election was conducted by the
district development committee, and the candidate obtaining a simple majority of
votes cast was declared the winner. During the year, the law allowed individuals
over the age of 18 the right to vote. The law did not make clear how a candidate
was selected if none achieves a simple majority. However, it did state that in case
of a tie among the candidates in the election, selection shall be made through the
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drawing of lots. The candidate whose name was drawn shall be deemed to be elect-
ed.

Human rights activists claim that the only time individual citizens have any in-
volvement in choosing a National Assembly representative was when they are asked
for consensus approval of a village candidate by the village headman. The name put
to villagers for consensus approval by the headman is suggested to him by district
officials, who in turn take their direction from the central government. Consensus
approval took place at a public gathering. Human rights activists stated that there
was no secret ballot.

The National Assembly enacted laws, approved senior government appointments,
and advised the King on matters of national importance. Voting was by secret bal-
lot, with a simple majority needed to pass a measure. The King may not formally
veto legislation, but may return bills for further consideration. The Assembly occa-
sionally rejected the King’s recommendations or delayed implementing them, but in
general, the King had enough influence to persuade the Assembly to approve legisla-
tion that he considered essential or to withdraw proposals he opposed. The Assem-
bly may question government officials and force them to resign by a two-thirds vote
of no confidence; however, the National Assembly never has compelled any govern-
ment official to resign. The Royal Civil Service Commission was responsible for dis-
ciplining subministerial level government officials and has removed several fol-
lowing their convictions for crimes, including embezzlement.

The 1998 decree provided that all cabinet ministers were to be elected by the Na-
tional Assembly and that the roles and responsibilities of the cabinet ministries
were to be spelled out. Each cabinet minister was to be elected by simple majority
in a secret ballot in the National Assembly from among candidates nominated by
the King. The King was to select nominees for cabinet office from among senior gov-
ernment officials holding the rank of secretary or above. The King was to determine
the portfolios of his ministers, whose terms were limited to 5 years, after which they
must pass a vote of confidence in the National Assembly in order to remain in office.
Finally the decree provided that the National Assembly, by a two-thirds vote of no
confidence, can require the King to abdicate and to be replaced by the next person
in the line of succession. After adopting the decree, the National Assembly elected
a new council of ministers consistent with it. Human rights groups maintained that
since only the King may nominate candidates for cabinet office, their election by the
National Assembly was not a significant democratic reform. The King removed him-
self as Chairman of the Council of Ministers in 1998. Based on an election held in
the National Assembly in 1998, Cabinet Ministers who received the most votes ro-
tate the position on a yearly basis. The Chairman of the Council of Ministers serves
as Prime Minster and Head of government. At year’s end, Trade and Industry Min-
ister Khundu Wangchuk served as Chairman.

The Monastic Body comprised of 5,000 monks was financed by an annual govern-
ment grant and was the sole arbiter on religious matters in the country. The body
also played an advisory role in the National Assembly, the Royal Advisory Council,
and with the King. The King almost consistently deferred to the body’s pronounce-
ments on religious matters and many decisions affecting the state.

There are 15 women in the National Assembly. There are 2 women in the Su-
preme Court, 23 percent of civil service employees are women, and women hold
more than 30 percent of positions at the Ministry of Foreign Affairs. The persistence
of traditional gender roles apparently accounted for a low proportion of women in
government, although women have made visible gains.

There are 105 elected people’s representatives in the National Assembly. All
major ethnic groups are represented in the National Assembly, including 14 ethnic
Nepalese.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

There were no legal human rights NGOs in the country. The Government re-
garded human rights groups established by ethnic Nepalese exiles—the Human
Rights Organization of Bhutan, the People’s Forum for Human Rights in Bhutan,
and the Association of Human Rights Activists-Bhutan—as political organizations
and did not permit them to operate in the country. Al was permitted to visit in
1998, and later released a report.

ICRC representatives conducted a yearly prison visit, and the Government al-
lowed them unhindered access to detention facilities, including those in southern
districts inhabited by ethnic Nepalese. The chairman and members of the U.N.
Human Rights Commission Working Group on Arbitrary Detention have made two
visits to the country.
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Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

Ongoing government efforts to cultivate a national identity rooted in the lan-
guage, religion, and culture of the Ngalong ethnic group restricted cultural expres-
sion by other ethnic groups. In the late 1980s and early 1990s, the Government in-
stituted policies designed to preserve the cultural dominance of the Ngalong ethnic
group. It also committed many abuses against the ethnic Nepalese, which led to the
departure of tens of thousands of them. Many ethnic Nepalese were expelled forc-
ibly, and almost 100,000 of them remain in refugee camps in Nepal. At the time,
the Government claimed that it was concerned about the rapid population growth
of and political agitation by the ethnic Nepalese. The Government claimed ethnic
and gender discrimination in employment was not a problem. It claims that ethnic
Nepalese fill 16 percent the civic service or government employment, which was less
than their proportion of the total population. Bhutanese human rights groups active
outside the country claim that ethnic Nepalese actually make up approximately one
third of the country’s population and that the Government underreports their num-
ber. Women were accorded respect in the traditions of most ethnic groups, although
some exile groups claim that gender discrimination was a problem.

Women.—There was no evidence that rape or spousal abuse were extensive prob-
lems. However, NGOs reported that many women did not report rape either because
of the cultural issues or because they were unaware of the legal options.

The Rape Act contained a clear definition of criminal sexual assault and specified
penalties. In cases of rape involving minors, sentences range from 5 to 17 years. In
extreme cases, a rapist may be imprisoned for life. There were few known instances
of sexual harassment.

Women constitute 48 percent of the population and participate freely in the social
and economic life of the country. Approximately 43 percent of enrollment in school
was female. Inheritance law provides for equal inheritance among all sons and
daughters, but traditional inheritance practices, which vary among ethnic groups,
may be observed if the heirs choose to forego legal challenges. Dowries were not cus-
tomary, even among ethnic Nepalese Hindus. Among some groups, inheritance prac-
tices favoring daughters reportedly account for the large numbers of women who
own shops and businesses and for an accompanying tendency of women to drop out
of higher education to go into business. However, female school enrollment has been
growing in response to government policies. Women increasingly were found among
senior officials and private sector entrepreneurs, especially in the tourism industry.
Women in unskilled jobs generally are paid slightly less than men. Women con-
stitute approximately 30 percent of the formal work force.

In questions related to family law, including divorce, child custody, and inherit-
ance, were adjudicated by the customary law of each ethnic or religious group. The
minimum age of marriage for women was 16 years, except in the case of Muslims,
who continue to follow their customary marriage practices. The application of dif-
ferent legal practices based on membership in a religious or ethnic group often re-
sults in discrimination against women. Polygyny was allowed, provided the first wife
gives her permission. Polyandry was permitted but did not often occur. Marriages
may be arranged by the marriage partners themselves as well as by their parents.
Divorce was common. Existing legislation requires that all marriages must be reg-
istered; it also favors women in matters of alimony.

Children.—The Government demonstrated its commitment to child welfare by
rapid expansion of primary schools, healthcare facilities, and immunization pro-
grams. Mortality rates for both infants and children under 5 years dropped signifi-
cantly since 1989. The Government provided free and compulsory primary school
education, and primary school enrollment increased 9 percent per year since 1991,
with enrollment of girls increasing at an even higher rate. Government policies
aimed at increasing enrollment of girls increased the proportion of girls in primary
schools from 39 percent in 1990 to 45 percent during 2001. In 2001 the participation
rate for children in primary schools was estimated at 72 percent, with the rate of
completion of 7 years of schooling at 60 percent for girls and at 59 percent for boys.
The number of children enrolled in school has grown to 126,718 in 2001. There was
no law barring ethnic Nepalese children from attending school. However, most of
the 75 primary schools in southern areas heavily populated by ethnic Nepalese that
were closed in 1990 remain closed. The closure of the schools acts as an effective
barrier to the ability of the ethnic Nepalese in southern areas to obtain a primary
education. In addition, ethnic Nepalese also claimed that the Security Clearance
Form, which is a prerequisite for taking one’s passport out of the Foreign Ministry,
was biased against ethnic Nepalese. The ethnic Nepalese said that since the forms
are based on the security clearance of their parents, it frequently excludes children
of ethnic Nepalese. Exile groups claim that Nepalese students scoring highly on na-
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tional exams were not always given the same advantages as other students (such
as the chance to study abroad at government expense), particularly if they are re-
lated to prominent dissidents or refugees.

There was no societal pattern of abuse against children. Children enjoy a privi-
leged position in society and benefit from international development programs fo-
cused on maternal and child welfare. A study by the U.N. Children’s Fund
(UNICEF) found that boys and girls received equal treatment regarding nutrition
and health care and that there is little difference in child mortality rates between
the sexes.

Persons with Disabilities.—There was no evidence of official discrimination toward
persons with disabilities, but the Government has not passed legislation mandating
accessibility for persons with disabilities. Societal discrimination against persons
with disabilities remained a problem.

National | Racial | Ethnic Minorities.—Ethnic Nepalese have lived in the southern
part of the country for centuries, and the early phases of economic development at
the turn of the century brought a large influx of additional ethnic Nepalese. Early
efforts at national integration focused on assimilation, including financial incentives
for intermarriage, education for some students in regions other than their own, and
an increase in development funds for the south. However, in the late 1980s, concern
over the increase in the population of and political agitation among ethnic Nepalese
prompted aggressive government efforts to assert a national culture, to tighten con-
trol over southern regions, to control illegal immigration, to expel ethnic Nepalese,
and to promote national integration.

Discriminatory measures, introduced in 1989, continued during the year. Meas-
ures included a requirement that national dress be worn for official occasions and
as a school uniform, the teaching of Dzongkha as a second language in all schools,
and an end to instruction in Nepali as a second language.

During the mid- and late 1980s, citizenship became a highly contentious matter.
Requirements for citizenship first were formalized in the Citizenship Law of 1958,
which granted citizenship to all adults who owned land and had lived in the country
for at least 10 years. However, the law significantly tightened requirements and re-
sulted in the denaturalization of many ethnic Nepalese. The 1985 law required that
both parents be citizens in order to confer citizenship on a child, and that persons
seeking to prove citizenship through their own or their parents’ residency in 1958
be able to prove residency in the country at that time. In many cases, persons were
unable to produce the documentation necessary, such as land tax receipts from
1958, to show residency. The law permits residents who lost citizenship under the
1985 law to apply for naturalization if they can prove residence during the 15 years
prior to that time. The Government declared all residents who could not meet the
new citizenship requirements to be illegal immigrants. Beginning in 1988, the Gov-
ernment expelled large numbers of ethnic Nepalese through enforcement of the new
citizenship laws.

The Citizenship Act also provided for the revocation of the citizenship of any natu-
ralized citizen who “has shown by act or speech to be disloyal in any manner what-
soever to the King, country, and people of Bhutan.” The Home Ministry later de-
clared in a circular that any nationals leaving the country to assist “antinationals,”
and the families of such persons, would forfeit their citizenship. Human rights
groups alleged that these provisions were used widely to revoke the citizenship of
ethnic Nepalese who subsequently were expelled or otherwise departed from the
country. In response to the perceived repression, ethnic Nepalese protested, some-
times violently. The protests were led by the BPP, which advocated full citizenship
rights for ethnic Nepalese and for democratic reforms. Characterizing the BPP as
a “terrorist” movement backed by Indian sympathizers, the authorities cracked
down on its activities and ordered the closure of local Nepalese schools, clinics, and
development programs after several were raided or bombed by dissidents. There
were credible reports that many ethnic Nepalese activists were beaten and tortured
while in custody, and that security forces committed acts of rape. There also were
credible reports that militants, including BPP members, attacked and killed census
officers and other officials, and engaged in bombings.

Local officials took advantage of the climate of repression to coerce ethnic Nepa-
lese to sell their land below its fair value and to emigrate. Beginning in 1991, ethnic
Nepalese began to leave southern areas of the country in large numbers and take
refuge in Nepal. Many ethnic Nepalese claimed they also were forced to sign “vol-
untary migration forms” and leave the country, after local officials threatened to
fine or imprison them for failing to comply. According to UNHCR, there were
102,800 ethnic Nepalese refugees in seven refugee camps in eastern Nepal as of De-
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cember. An additional 15,000 refugees, according to UNHCR estimates, were living
outside the camps in Nepal and India.

Ethnic Nepalese political groups in exile complain that the revision of the coun-
try’s citizenship laws in 1985 denaturalized tens of thousands of former residents
of the country. They also complained that the new laws have been applied selec-
tively and made unfair demands for documentation on a largely illiterate group
when the country only recently adopted basic administrative procedures. They
claimed that many ethnic Nepalese whose families have been in the country for gen-
erations were expelled because they were unable to document their claims to resi-
dence. The Government denies this and asserts that a three-member village com-
mittee, typically ethnic Nepalese in southern districts, certifies in writing that a
resident 1s a citizen in cases where documents cannot be produced.

Since 1994 there have been a series of negotiations between Nepal and Bhutan
to resolve the Bhutanese refugee problem. In December 2000, the two countries
agreed upon a system to verify the Bhutanese refugees in Nepal in preparation for
their return to the country. Refugee verifications began in March 2001. By Decem-
ber 2001, all the residents of the first camp had been interviewed, and the Bhuta-
nese verification team went back to Thimphu pending the start of verification at the
next camp. Refugee groups are concerned that at the present rate, verification will
take several years. Bilateral negotiations on repatriation issues in November 2001
failed to arrive at an agreement, and the matter was deferred to a proposed future
session of ministerial-level talks. The talks’ earlier lack of progress frustrated refu-
gees, and some held “peace marches” to protest their plight.

The UNHCR monitored the conditions of the Bhutanese refugees in camps in
eastern Nepal and provided for their basic needs. U.N. officials, diplomats and NGO
representative visitors to the camps had described conditions as generally very good,
largely as a result of efficient UNHCR administration, conscientious government
oversight and the refugees taking responsibility for their surroundings. However,
there were reports by refugee women and children that some of the Bhutanese ref-
ugee workers at the camps had committed sexual assault. The UNHCR responded
by conducting an investigation and the Government of Nepal provided more police
protection to the camps.

The Government contended that many of the documents presented by refugees in
the camps were fraudulent. NGOs claimed that these assertions by the Government
represented an attempt to eliminate the majority of the refugees from qualifying as
citizens.

In 1998 the Government expanded its program of resettling Buddhist Bhutanese
from other regions of the country on land in the southern part of the country va-
cated by the ethnic Nepalese living in refugee camps in Nepal. Human rights groups
maintained that this action prejudices any eventual outcome of negotiations over
the return of the refugees to the country. The Government maintained that citizens
who are ethnic Nepalese from the south sometimes were resettled on more fertile
land in other parts of the country. The failure of the Government to permit the re-
turn of ethnic Nepalese refugees has tended to reinforce societal prejudices against
this group, as has the Government’s policy on the forced retirement of refugee fam-
ily members in government service and the resettlement of Buddhists on land va-
cated by expelled ethnic Nepalese in the south.

Section 6. Worker Rights

a. The Right of Association.—Trade unions were not permitted, and there were
no labor unions. The Government maintained that, with very little industrialization,
there was little labor to be organized.

b. The Right to Organize and Bargain Collectively.—There was no collective bar-
gaining in industry. Workers did not have the right to strike, and the Government
was not a member of the International Labor Organization (ILO). Industry ac-
counted for approximately 25 percent of the GDP, but employed only a minute frac-
tion of the total work force. The Government affected wages in the manufacturing
sector through its control over wages in state-owned industries.

There are no export processing zones.

¢. Prohibition of Forced or Bonded Labor.—The Government prohibits forced or
bonded labor, and there were no reports that such practices occurred. However,
mandatory national service was practiced. Agricultural workers were required to
work in state service for 15 days per year. NGOs stated that this practice was ad-
ministered selectively. For instance, NGOs believe the practice often selected poor
agricultural workers at the height of their harvesting season. There was no evidence
to suggest that domestic workers were subjected to coerced or bonded labor.
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d. Status of Child Labor Practices and Minimum Age for Employment.—The law
sets the minimum age for employment at 18 years for citizens and 20 years for non-
citizens. A UNICEF study suggested that children as young as 11 years sometimes
are employed with roadbuilding teams, which usually were made up of non-citizen
guest workers. Children often do agricultural work and chores on family farms. The
law specifically does not prohibit forced and bonded labor by children, but there
were no reports that such practices occurred. The country has not ratified ILO Con-
vention 182 on preventing the Worst Forms of Child Labor; however, as a state
party to the U.N. Convention on the Rights of the Child, the Government supports
the provisions contained therein. The country lacks a large pool of ready labor; for
ina(llj.or projects, such as road works, the Government brings in hired laborers from

ndia.

e. Acceptable Conditions of Work.—A circular that went into effect in 1994 estab-
lished wage rates, rules and regulations for labor recruiting agencies, and the regu-
lations for payment of worker’s compensation. Wage rates were revised periodically,
and range upward from a minimum of roughly $2.50 (100 ngultrums) per day plus
various allowances paid in cash or kind. This minimum wage provided a decent
standard of living for a worker and family. The workday was defined as 8 hours
with a 1-hour lunch break. Work in excess of this must be paid at one and one-
half times normal rates. Workers paid on a monthly basis are entitled to 1 day’s
paid leave for 6 days of work and 15 days of leave annually. The largest salaried
work force was the Government service, which has an administered wage structure
last revised in 1988 but supplemented by special allowances and increases. The last
such increase was in 1999. According to the latest Census of Manufacturing Indus-
tries, only 38 industrial establishments employed more than 50 workers. Smaller in-
dustrial units included 39 plants of medium size, 345 small units, 832 cottage indus-
try units, and 2,154 “mini” units. The Government favored family-owned farms.
Land laws prohibited a farmer from selling his or her last 5 acres and required the
sale of holdings in excess of 25 acres. This, along with the country’s rugged geog-
raphy, results in a predominantly self-employed agricultural workforce. Workers
were entitled to free medical care within the country. Cases that cannot be dealt
with in the country were flown to other countries (usually India) for treatment.
Workers were eligible for compensation for partial or total disability, and in the
event of death their families were entitled to compensation. Existing labor regula-
tions did not grant workers the right to remove themselves from work situations
that endanger health and safety without jeopardizing their continued employment.

f. Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons; however, there were no reports that persons were trafficked to, from, or within
the country.

INDIA

India is a longstanding parliamentary democracy with a bicameral parliament.
Prime Minister Atal Bihari Vajpayee, whose Bharatiya Janata Party (BJP) leads a
multi party coalition, heads the Government. President A.P.J. Abdul Kalam, who
was elected in July by an electoral college consisting of Members of Parliament and
members of state assemblies, is Head of State and also has special emergency pow-
ers. State Assembly elections held earlier in the year in Uttar Pradesh, Punjab,
Uttaranchal, Manipur, and Goa were conducted generally in a free and transparent
manner with little violence. In December elections were held in Gujarat where the
BJP won a closely watched election following accusations of government failure to
control riots in February to March that killed over 2,000 persons, mostly Muslims.
The judiciary is independent.

Although the 28 state governments have primary responsibility for maintaining
law and order, the central government provides guidance and support through the
use of paramilitary forces throughout the country. The Union Ministry for Home Af-
fairs controls most of the paramilitary forces, the internal intelligence bureaus, and
the nationwide police service; it provides training for senior police officers of the
state-organized police forces. The armed forces are under civilian control. Members
of the security forces committed numerous serious human rights abuses.

The country is in transition from a government-controlled to a largely market-ori-
ented economy. The private sector is predominant in agriculture, most nonfinancial
services, consumer goods manufacturing, and some heavy industrial sectors. Eco-
nomic liberalization and structural reforms begun in 1991 continued, although mo-
mentum slowed. The country’s economic problems were compounded by a population
growth rate of 1.7 percent annually and a population of more than 1.2 billion. In-
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come distribution remained very unequal, with the top 20 percent of the population
receiving 34.4 percent of national income and the bottom 20 percent receiving 10
percent. According to a government survey, 23.6 percent of the urban population
and 27.1 percent of the rural population lived below the poverty level.

The Government generally respected the human rights of its citizens; however,
numerous serious problems remained. Significant human rights abuses included:
Extrajudicial killings, including faked encounter killings, deaths of suspects in po-
lice custody throughout the country, and excessive use of force by security forces
combating active insurgencies in Jammu and Kashmir and several northeastern
states; torture and rape by police and other agents of the Government; poor prison
conditions; arbitrary arrest and incommunicado detention in Jammu and Kashmir
and the northeast; continued detention throughout the country of thousands ar-
rested under special security legislation; lengthy pretrial detention without charge;
prolonged detention while undergoing trial; occasional limits on freedom of the press
and freedom of movement; harassment and arrest of human rights monitors; exten-
sive societal violence against women; legal and societal discrimination against
women; forced prostitution; child prostitution and female infanticide; discrimination
against persons with disabilities; serious discrimination and violence against indige-
nous people and scheduled castes and tribes; widespread intercaste and communal
violence; religiously motivated violence against Muslims and Christians; widespread
exploitation of indentured, bonded, and child labor; and trafficking in women and
children. India was invited by the Community of Democracies’ (CD) Convening
Group to attend the November 2002 second CD Ministerial Meeting in Seoul, Re-
public of Korea, as a participant.

Many of these abuses are generated by a traditionally hierarchical social struc-
ture, deeply rooted tensions among the country’s many ethnic and religious commu-
nities, violent secessionist movements and the authorities’ attempts to repress them,
and deficient police methods and training. These problems are acute in Jammu and
Kashmir, where judicial tolerance of the Government’s heavy-handed
counterinsurgency tactics, the refusal of security forces to obey court orders, and ter-
rorist threats have disrupted the judicial system. In the northeast, there was no
clear decrease in the number of killings, despite negotiated ceasefires between the
Government and some insurgent forces and between some tribal groups.

In November State Assembly elections in Jammu and Kashmir transferred power
to a coalition composed of the People’s Democratic Party and the Congress Party.
International observers stated that the election took place in a somewhat fair and
transparent manner; however, some nongovernmental organizations (NGOs) alleged
that there were some flaws in the election, including that all major separatist
groups boycotted the elections and there was an widespread fear of attacks by mili-
tants. These two parties defeated the National Conference, a political party that has
dominated state-level politics since Indian independence in 1947. Violence remained
a pervasive feature of politics in Jammu and Kashmir. The fall elections took place
in a climate of sporadic violence and isolated irregularities. Election-related violence
killed more than 800 persons.

Terrorist attacks remained problems. The concerted campaign of execution-style
killings of civilians by Kashmiri and foreign-based militant groups continued and in-
cluded several killings of political leaders and party workers. Separatist militants
were responsible for numerous, serious abuses, including killing of armed forces per-
sonnel, police, government officials, and civilians; torture; rape; and other forms of
brutality. Separatist militants also were responsible for kidnaping and extortion in
Jammu and Kashmir and the northeastern states. The Government accused the ter-
rorist groups Lashkar-e-Tayyiba (LET) and Jaish-e-Muhammad of responsibility for
carrying out many of the attacks on civilians and military personnel.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Arbitrary and unlawful depriva-
tions of life by government forces (including deaths in custody and faked encounter
killings) continued to occur frequently in the State of Jammu and Kashmir and in
several northeastern states, where separatist insurgencies continued. Security forces
offered bounties for wanted militants. Extrajudicial killings of criminals and sus-
pected criminals by police or prison officers also occurred in a number of states. Mil-
itant groups active in Jammu and Kashmir, several northeast states, and parts of
Andhra Pradesh, killed members of rival factions, government security forces, gov-
ernment officials, and civilians.

Official government figures indicated that militant activity increased notably dur-
ing the year in Jammu and Kashmir. (Kashmir has been at the center of a terri-
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torial dispute between India and Pakistan since the two nations gained their inde-
pendence in 1947; both claim Kashmir.) According to the Kashmir Times, security
forces killed 1,606 militants in encounters as of September, compared with 1,520
militants killed during the same period in 2000. In addition, human rights groups
alleged that during the year security forces killed a number of captured non-Kash-
miri militants in Jammu and Kashmir. During conflicts with armed militants, secu-
rity forces allegedly responded indiscriminately to gunfire. Kashmiri separatist
groups claimed that in many instances “encounters” were faked and that security
forces summarily executed suspected militants and civilians offering no resistance.
Statements by senior police and army officials confirmed that the security forces
were under instructions to kill foreign militants, rather than attempt to capture
them alive. Human rights groups alleged that this particularly was true in the case
of security force encounters with non-Kashmiri militants who crossed into Jammu
and Kashmir illegally. According to one prominent human rights activist, the armed
forces were under orders to shoot any person who was within 12 miles of the Line
of Control (the ceasefire line delineating parts of India from Pakistan in Jammu and
Kashmir) or to shoot any person who was unable to quickly justify their presence
in the area.

According to press reports and anecdotal accounts, persons killed in disputed en-
counters typically were detained by security forces, and their bodies, often bearing
multiple bullet wounds and often marks of torture, were returned to relatives or
otherwise were discovered shortly afterwards. For example, in January Ali Muham-
mad Bhat was beaten, shot, and killed allegedly in retribution for filing a complaint
against the security forces. In March Mubarak Shah and his wife were killed in
Etﬁsl&ar Gool. Security forces allegedly detained the pair a few days before they were

illed.

In December in Srinigar Mohammad Ahsan Untoo, chairman of the Kashmir
Human Rights forum, protested human rights violations by security forces in Kash-
mir, by dousing himself in kerosene and lighting himself on fire.

There reportedly was no action taken against members of the security forces re-
sponsible for the following killings in Jammu and Kashmir: The February 2001 “en-
counter” killing of Azam Ali in Nalgonda; the May 2001 alleged custody killing of
Aijaz Ahmad Kitab; the January 2000 alleged custody killing of Mohammad Tahir
Shah; the March 2000 alleged custody killing of Gulab Muhammad Chechi.

According to local press reports, the number of persons killed in encounter deaths
varied widely throughout the country. In Delhi there were eight reported encounter
deaths; in Chennai there were six; in Gujarat there were three. However, in Uttar
Pradesh, there were 260; in Bihar there were 68, and in Mumbai there were 47.

The National Human Rights Commission (NHRC), called for all alleged encounter
deaths to be investigated immediately by an independent agency; however, such an
agency was not established during the year. In addition, members of the security
forces rarely were held accountable for these killings. The NHRC may inquire into
alleged security force abuses in Jammu and Kashmir but does not have the statu-
tory power to investigate such allegations. Human rights activists maintained that
the Government increasingly substituted financial compensation to victims’ families
for punishment of those found guilty of illegal conduct. In an overwhelming majority
of cases where compensation was recommended, it never was delivered. In some
cases, victims or victims’ families distrusted the military judicial system and peti-
tioned to transfer a particular case from a military to a civil court. The authorities
generally did not report encounter deaths that occurred in Jammu and Kashmir to
the NHRC; however, private citizens informed the Commission of various abuses.

The security forces killed many civilians during military counterinsurgency oper-
ations in Jammu and Kashmir. For example, in October security forces killed nine
persons following a gun battle between militants and security officials in Kashmir.

The Armed Forces Special Powers Act and the Disturbed Areas Act remained in
effect in several states in which active secessionist movements exist, namely, in
Jammu and Kashmir, Nagaland, Manipur, Assam, and parts of Tripura. The Dis-
turbed Areas Act gives police extraordinary powers of arrest and detention, which,
according to human rights groups, allowed security forces to operate with virtual
impunity in areas under the act. The Armed Forces Special Powers Act provides
search and arrest powers without warrants (see Section 1.d.).

Accountability remained a serious problem in Jammu and Kashmir. Security
forces committed thousands of serious human rights violations over the course of the
conflict, including extrajudicial killings, disappearances, and torture (see Sections
1.b. and 1.c.). Despite this record of abuse, only a few hundred members of the secu-
rity forces have been prosecuted and punished since 1990 for human rights viola-
tions or other crimes. Punishmen