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THE MICROENTERPRISE RESULTS AND ACCOUNTABILITY
ACT OF 2004; REQUESTING DOCUMENTS IN THE POSSES-
SION OF THE PRESIDENT AND OFFICIALS RELATING TO
THE DISCLOSURE OF THE IDENTITY AND EMPLOYMENT
OF MS. VALERIE PLAME; AMENDING THE STATE DEPART-
MENT BASIC AUTHORITIES ACT OF 1956 TO EXPAND THE
REWARDS PROGRAM; THE BELARUS DEMOCRACY ACT OF
2003; URGING PASSAGE OF A RESOLUTION ADDRESSING
HUMAN RIGHTS ABUSES IN PEOPLE’'S REPUBLIC OF
CHINA; COMMENDING INDIA ON ITS CELEBRATION OF RE-
PUBLIC DAY; EXPRESSING SYMPATHY FOR THE VICTIMS
OF THE DEC. 26, 2003 EARTHQUAKE IN BAM, IRAN; AND
RECOGNIZING STRATEGIC PARTNERSHIP BETWEEN THE
U.S. AND THE PEOPLE OF THE MARSHALL ISLANDS IN
THE PURSUIT OF INTERNATIONAL PEACE AND SECURITY,
ETC.

WEDNESDAY, FEBRUARY 25, 2004

HOUSE OF REPRESENTATIVES,
COMMITTEE ON INTERNATIONAL RELATIONS,
Washington, DC.

The Committee met, pursuant to call, at 10:50 a.m. in Room
2172, Rayburn House Office Building, Hon. Henry J. Hyde (Chair-
man of the Committee) presiding.

Chairman HYDE. The Committee will come to order. Pursuant to
notice, I now call up H.R. 3818, “The Microenterprise Results and
Accountability Act of 2004,” for purposes of markup and move its
favorable recommendation to the House. Without objection, the bill
will be considered as read and open for amendment at any point.
The Chair recognizes Mr. Smith for purposes of a statement.

[H.R. 3818 follows:]
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H.L.C.

(Original Signature of Member)

108111 CONGRESS
2D SESSION H R
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To amend the Foreign Assistance Act of 1961 to improve the results and
accountability of microenterprise development assistance programs, and
for other purposes.

IN THE HOUSE OF REPRESENTATIVES

Mr. Smrti of New Jersey (for himself, Mr. IIypE, Mr. LaNTOS, Mr. ROHR-
ABACHER, Mr. BELL, and Mr. GREEN of Texas) introduced the following
bill; which was referred to the Committee on

A BILL

To amend the Foreien Assistance Act of 1961 to improve
the results and accountability of microenterprise develop-
ment assistance programs, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Microenterprise Re-

whn B~ W N

sults and Accountability Act of 2004”.
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1 SEC. 2. FINDINGS AND POLICY.
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Congress finds and declares the following:

(1) Congress has demonstrated its support for
microenterprise development assistance programs
through the enactment of two comprehensive miero-
enterprise laws:

(A) The Microenterprise for Self-Reliance

Act of 2000 (title I of Public Law 106-309;

114 Stat. 1082).

(B) Public Law 108-31 (an Act entitled

“An Act to amend the Microenterprise for Self-

Reliance Act of 2000 and the Foreign Assist-

ance Act of 1961 to increase assistance for the

poorest people in developing countries under
microenterprise assistance program under those

Acts, and for other purposes”, approved June

17, 2003).

(2) The United States Agency for International
Development, the agency responsible for imple-
menting microenterprise development assistance pro-
egrams authorized under sections 108 and 131 of the
Foreign Assistance Act of 1961 (22 U.S.C. 2151f
and 2152a), is not presently organized to adequately
coordinate, implement, and monitor such programs,

as evidenced by the late submission by the Agency
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of the report required by section 108 of the Micro-

enterprise for Self-Reliance Act of 2000.

(3) The Comptroller General, in a report dated

November 2003, found that the United States Agen-
¢y for International Development has met some, but
not all, of the key objectives of such microenterprise

development assistance programs.

(4) The Comptroller General’s report found,

among other things, the following:

(A) Microenterprise development assistance
generally can help alleviate some impacts of
poverty, improve income levels and quality of
life for borrowers and provide poor individuals,
workers, and their families with an important
coping mechanism.

(B) Although studies and academic anal-
yses funded by the United States Agency for
International Development have found that
microenterprise activities generally serve the
poor clustered around the poverty line, few
loans appear to be reaching the very poor.

(C) Microenterprise development assistance
programs of the United States Agency for
International Development have encouraged

women’s participation in microfinance projects
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and, according to data of the Agency, women

have comprised two-thirds or more of the micro-

loan clients in Agency-funded microenterprise

projects since 1997.

(5)(A) The Comptroller General’s report rec-
ommends that the Administrator of the United
States Agency for International Development review
the Agency’s ‘“‘microenterprise results reporting”
system with the goal of ensuring that its annual re-
porting is complete and accurate.

(B) Specifically, the Administrator should re-
view and reconsider the methodologies used for the
collection, analysis, and reporting of data on annual
spending targets, outreach to the very poor, sustain-
ability of microfinance institutions, and the contribu-
tion of Agency’s funding to the institutions it sup-
ports.

3. MICROENTERPRISE DEVELOPMENT ASSISTANCE.

Chapter 2 of part I of the Foreign Assistance Act

of 1961 (22 U.S.C. 2166 et seq.) is amended by inserting

after title V the following new title:

“TITLE VI—-MICROENTERPRISE

DEVELOPMENT ASSISTANCE

“SEC. 251. FINDINGS AND POLICY.

“Congress finds and declares the following:
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“(1) Access to financial services and the devel-
opment of microenterprise are vital factors in the
stable growth of developing countries and in the de-
velopment of free, open, and equitable international
economic systems.

“(2) It 1s therefore in the best interest of the
United States to facilitate access to financial serv-
ices and assist the development of microenterprise in
developing countries.

“(3) Access to financial services and the devel-
opment of mieroenterprises can be supported by pro-
grams providing credit, savings, training, technical
assistance, business development services, and other
financial services.

“(4) Given the relatively high percentage of
populations living in rural areas of developing coun-
tries, and the combined high incidence of poverty in
rural areas and growing income inequality between
rural and urban markets, microenterprise programs
should target both rural and urban poor.

“(5) Microenteprise programs have been suc-
cessful and should continue to empower vulnerable
women in the developing world. Such programs
should take into account the risks faced by women

who are potential victims of severe forms of traf-
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ficking and the need for assistance for women who

become victims of severe forms of trafficking, as pro-

vided for in section 106(a)(1) of the Trafficking Vie-

tims Protection Act of 2000 (22 U.S.C. 7104(a)(1);

Public Law 106-386).

“SEC. 252. AUTHORIZATION; IMPLEMENTATION; TARGETED
ASSISTANCE.

“(a) AUTHORIZATION.—The President is authorized
to provide assistance on a grant basis for programs in de-
veloping countries to increase the availability of credit,
savings, and other services to microenterprises lacking full
access to capital, training, technical assistance, and busi-
ness development services, through—

“(1) grants to microfinance institutions for the
purpose of expanding the availability of credit, sav-
ings, and other financial services to microentreprise
clients;

“(2) grants to microenterprise institutions for
the purpose of training, technical assistance, and
business development services for microenterprises to
enable them to make better use of credit, to better
manage their enterprises, and to increase their in-
come and build their assets;

“(3) capacity-building for microenterprise insti-

tutions in order to enable them to better meet the
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credit, savings, and  training  needs  of
microentreprise clients; and

“(4) policy and regulatory programs at the
country level that improve the environment for
microentreprise clients and microenterprise institu-
tions that serve the poor and very poor.
“(b) IMPLEMENTATION.—

“(1) OFFICE OF MICROENTERPRISE DEVELOP-
MENT.—

“(A) EsTABLISHMENT.—There is estab-
lished within the Agency an Office of Micro-
enterprise Development, which shall be headed
by a Director who shall be appointed by the Ad-
ministrator and who should possess technical
expertise and ability to offer leadership in the
field of microenterprise development.

“(B) DutiEs.—The Office shall coordinate
and be responsible for the provision of assist-
ance under this title.

“(2) ASSISTANCE THROUGH GRANTS TO ELIGI-

BLE ORGANIZATIONS.—Assistance under subsection
(a) shall be provided through grants executed, ap-
proved, or reviewed by the Office to eligible imple-

menting partner organizations that have a capacity

to develop and implement microenterprise programs.
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“(3) REVIEW AND APPROVAL.—With respect to
assistance under subsection (a) that is furnished
through field missions of the Agency, the Office
shall be responsible for—

“(A) reviewing or approving each grant
agreement prior to obligation of funds under
the agreement in order to ensure that activities
to be carried out using such funds are effica-
cious, technically sound, and suitable for the
economic and security climate of the country or
region where the activities will be conducted;
and

“(B) approving microenterprise develop-
ment components of strategic plans of missions,

bureaus, and offices of the Agency.

“(¢) TARGETED ASSISTANCE.—In carrying out sus-
tainable poverty-focused programs under subsection (a),
50 percent of all microenterprise resources shall be tar-
geted to very poor clients, defined as those individuals liv-
ing in the bottom 50 percent below the poverty line as
established by the national government of the country.
Speeifically, such resources shall be used for—

“(1) support of programs under this section

through practitioner institutions that—
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“(A) provide credit and other financial
services to clients who are very poor, with loans
in 1995 United States dollars of—
“(i) $1,000 or less in the Kurope and
Eurasia region;
“(i1) $400 or less in the Latin Amer-
ica region; and
“(11) $300 or less in the rest of the
world; and
“(B) can cover their costs in a reasonable
time period; or
“(2) demand-driven business development pro-
grams that achieve reasonable cost recovery that are
provided to clients holding poverty loans (as defined
by the regional poverty loan limitations in paragraph
(1)(A)), whether they are provided by microfinance
institutions or by specialized business development
services providers.

The

“(d) SUPPORT FOR CENTRAL MECHANISMS.
Administrator should increase the use of central mecha-
nisms through microenterprise, microfinance, and practi-
tioner institutions in the implementation of this title.

“SEC. 253. MONITORING SYSTEM.
“(a) ESTABLISHMENT.—In order to maximize the

sustainable development impact of assistance authorized
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under section 252(a), the Administrator of the Agency,
acting through the Director of the Office, shall establish
a monitoring system that meets the requirements of’ sub-

section (b).

“(b) REQUIREMENTS.—The requirements referred to
in subsection (a) are the following:

“(1) The monitoring system establishes per-
formance goals for the assistance and expresses such
goals in an objective and quantifiable form, to the
extent feasible.

“(2) The monitoring system establishes per-
formance indicators to be used in measuring or as-
sessing the achievement of the performance goals de-
seribed in paragraph (1) and the objectives of the
assistance authorized under section 252.

“(3) The monitoring system provides a basis for
recommendations for adjustments to the assistance
to enhance the sustainability and the impact of the
assistance, particularly the impact of such assistance
on the very poor, particularly poor women.

“(4) The monitoring system adopts the wide-
spread use of proven and effective poverty assess-
ment tools to successfully identify the very poor and
ensure that they receive adequate access to micro-

enterprise loans, savings, and assistance.
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“SEC. 254. DEVELOPMENT AND CERTIFICATION OF POV-

ERTY MEASUREMENT METHODS; APPLICA-
TION OF METHODS.
“(a) DEVELOPMENT AND CERTIFICATION.—

“(1) IN GENERAL.—The Administrator of the
Ageney, in consultation with microenterprise institu-
tions and other appropriate organizations, shall de-
velop no fewer than two low-cost methods for eligible
implementing partner organizations to use to assess
the poverty levels of their eurrent or prospective cli-
ents. The Administrator shall develop poverty indica-
tors that correlate with the ecircumstances of the
Very poor.

“(2) FIELD TESTING.—The Administrator shall
field-test the methods developed under paragraph
(1). As part of the testing, institutions and pro-
grams may use the methods on a voluntary basis to
demonstrate their ability to reach the very poor.

“(3) CERTIFICATION.—Not later than October
1, 2004, the Administrator shall, from among the
low-cost poverty measurement methods developed
under paragraph (1), certify no fewer than two such
methods as approved methods for measuring the
poverty levels of current or prospective clients of
microenterprise institutions for purposes of assist-

ance under section 252.
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“(b) APPLICATION.—The Administrator shall require
that, with reasonable exceptions, all eligible implementing
partner organizations applying for microenterprise assist-
ance under this title use one of the certified methods, be-
ginning not later than October 1, 2005, to determine and
report the poverty levels of current or prospective clients.
“SEC. 255. AUTHORIZATION OF APPROPRIATIONS; ADDI-

TIONAL AUTHORITIES.

“(a) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated to the President to carry
out this subtitle $200,000,000 for fiscal year 2005 and

such sums as may be necessary for fiscal year 2006.

“(b) ADDITIONAL AUTHORITIES.

(1) Amounts ap-
propriated pursuant to the authorization of appropriations
under subsection (a)—
“(A) may be referred to as the ‘Microenterprise
Development Assistance Account’s
“(B) shall be allocated to the Office, and upon
approval by the Director of the Office, may be re-
allocated to field missions of the Agency in further-
ance of the purposes of this title;
“(C) are authorized to remain available until
expended; and
“(D) are in addition to amounts otherwise

available for such purposes.
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“(2) Notwithstanding any other provision of law,
amounts made available for assistance for microenterprise
development assistance under any provision of law other
than this title may be provided to further the purposes
of this title. To the extent assistance described in the pre-
ceding sentence is provided in accordance with such sen-
tence, the Administrator of the Agency shall include, as
part of the report required under section 258, a detailed
description of such assistance and, to the extent applica-
ble, the information required by paragraphs (1) through
(9) of subsection (b) of such section with respect to such
assistance.”.
SEC. 4. MICROENTERPRISE DEVELOPMENT CREDITS.

(a) TRANSFER.—Section 108 of the Foreign Assist-

ance Act of 1961 (22 U.S.C. 2151f) is hereby:
(1) transferred from chapter 1 of part I of the
Foreign Assistance Act of 1961 to title VI of chap-
ter 2 of part I of such Act (as added by section 3
of this Act); and
(2) inserted after section 255 of the Foreign
Assistance Act of 1961.
(b) REDESIGNATION.—Title VI of chapter 2 of part
I of the Foreign Assistance Act of 1961 is amended by
redesignating section 108 (as added by subsection (a)) as

section 256.
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(¢) CONFORMING AMENDMENTS.

Title VI of chap-
ter 2 of part I of the Foreign Assistance Act of 1961 is
amended—
(1) by inserting after the title heading the fol-
lowing:
“Subtitle A—Grant Assistance”’;
(2) by inserting after section 255 the following:
“Subtitle B—Credit Assistance”; and
(3) in section 256 (as redesignated by sub-
section (b))—

(A) in the matter preceding paragraph (1)
of subsection (¢), by striking “Administrator of
the agency primarily responsible for admin-
istering this part” and inserting “Administrator
of the Agencey”’; and

(B) in subsection (f)(1)—

(i) by striking “section 131”7 and in-
serting “this part”’; and
(i1) by striking “2001 through 2004”
and inserting “2005 and 2006”.
SEC. 5. UNITED STATES MICROFINANCE LOAN FACILITY.
(a) TRANSFER.—Section 132 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2152b) is hereby—
(1) transferred from chapter 1 of part I of the

Foreign Assistance Act of 1961 to title VI of chap-
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ter 2 of part I of such Act (as added by section 3
of this Act); and
(2) inserted after section 256 of the Foreign

Assistance Act of 1961 (as added by section 4 of

this Act).

(b) REDESIGNATION.—Title VI of chapter 2 of part
I of the Foreign Assistance Act of 1961 is amended by
redesignating section 132 (as added by subsection (a)) as
section 257.

(¢) CONFORMING AMENDMENTS.—Title VI of chap-
ter 2 of part I of the Foreign Assistance Act of 1961 is
amended—

(1) by inserting after section 256 the following:
“Subtitle C—United States
Microfinance Loan Facility”; and

(2) in section 257 (as redesignated by sub-

section (b))—

(A) in subsection (b)(3), by striking <2001
and 2002”7 and inserting “2005 and 2006”;

(B) in the matter preceding subparagraph
(A) of subsection (d)(1), by striking “the fiscal
vear 2001” and inserting “each of the fiscal
vears 2005 and 2006”; and

(C) by striking subsection (e).
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SEC. 6. MISCELLANEOUS PROVISIONS.

Title VI of chapter 2 of part I of the Foreign Assist-
ance Act of 1961 (as added by section 3 of this Act and
amended by sections 4 and 5 of this Act) is further
amended by adding at the end the following new subtitle:

“Subtitle D—Miscellaneous
Provisions
“SEC. 258. REPORT.

“(a) IN GENERAL.—Not later than December 31,
2005, and each December 31 thereafter, the Adminis-
trator of the Agency shall submit to the appropriate con-
gressional committees a report that contains a detailed de-
seription of the implementation of this title for the pre-

vious fiseal year.

“(b) CONTENTS.—The report shall contain the fol-
lowing:
“(1) The number of grants provided under sec-
tion 252, with a listing of—
“(A) the amount of each grant;
“(B) the name of each implementing part-
ner organization; and
“(C) a listing of the number of countries
receiving assistance authorized by sections 252.
“(2) The results of the monitoring system re-
quired under section 253.
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“(3) The process of developing and applying
poverty assessment procedures required under sec-
tion 254.

“(4) The percentage of assistance furnished
under section 252 that was allocated to the very
poor based on the data collected using the certified
methods required by section 254.

“(5) The absolute number of the very poor
reached with assistance furnished under section 252.

“(6) The amount of assistance provided under
section 252 through central mechanisms.

“(7) The name of each country that receives as-
sistance under section 256 and the amount of such
assistance.

“(8) An estimate of the percentage of bene-
ficiaries of assistance under this title who are
women, including, to the extent practicable, the per-
centage of these women who have been victims of sex
trafficking, as well as information on efforts to pro-
vide assistance under this title to women who have
been victims of severe forms of trafficking or who
were previously involved in prostitution.

“(9) Any additional information relating to the
provision of assistance authorized by this title, in-

cluding the use of the poverty measurement tools re-
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quired by section 254, or additional information on

assistance provided by the United States to support

microenterprise development under this title or any
other provision of law.

“(¢) LIMITATION.—The content of the report re-
quired by this section shall be produced by the Office es-
tablished under section 252(b)(1), and shall be made
available for free electronic distribution through such Of-
fice.

“SEC. 259. DEFINITIONS.

“In this title:

“(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Agency.
“(2) AGENCY.—The term ‘Agency’ means the

United States Agency for International Develop-

ment.

“(3) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.

The term ‘appropriate congressional com-
mittees’ means the Committee on International Re-
lations of the IHouse of Representatives and the

Committee on Foreign Relations of the Senate.

‘“(4) BUSINESS DEVELOPMENT SERVICES.—The
term ‘business development services’ means support

for the growth of microenterprises through training,
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technical assistance, marketing assistance, improved
production technologies, and other related services.

“(5) DIRECTOR.—The term ‘Director’ means
the Director of the Office.

“(6) ELIGIBLE IMPLEMENTING PARTNER ORGA-
NIZATION.—The term “‘eligible implementing partner
organization” means an entity eligible to receive as-
sistance under this title which is—

“(A) a United States or an indigenous pri-
vate voluntary organization;

“(B) a United States or an indigenous
credit union;

“(C) a United States or an indigenous co-
operative organization;

“(D) an indigenous governmental or non-
governmental organization;

“(K) a microenterprise institution;

“(F') a microfinance institution; or

“(G) a practitioner institution.

“(7) MICROENTERPRISE INSTITUTION.—The
term ‘microenterprise institution’ means a not-for-
profit entity that provides services, including miero-
finance, training, or business development services,

for microentreprise clients in foreign countries.
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“(8) MICROFINANCE INSTITUTION.—The term
‘microfinance institution’ means a not-for-profit enti-
ty or a regulated financial intermediary that directly
provides, or works to expand, the availability of
credit, savings, and other financial services to
microentreprise clients in foreign countries.

“(9) MICROFINANCE NETWORK.—The term
‘microfinance network’” means an affiliated group of
practitioner institutions that provides services to its
members, including financing, technical assistance,
and accreditation, for the purpose of promoting the
financial sustainability and societal impact of miero-
enterprise assistance.

“(10) OrrICE.—The term ‘Office’ means the

Office of Microenterprise Development established
under section 252(b)(1).

“(11) PRACTITIONER INSTITUTION.—The term
‘practitioner institution’ means a not-for-profit enti-
ty or a regulated financial intermediary, including a
microfinance network, that provides services, includ-
ing microfinance, training, or business development
services, for mieroentreprise clients, or provides as-
sistance to microenterprise institutions in foreign

countries.
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“(12) PRIVATE VOLUNTARY ORGANIZATION.—
The term “private voluntary organization” means a
not-for-profit entity that—

“(A) engages in and supports activities of
an economic or social development or humani-
tarian nature for citizens in foreign countries;
and

“(B) is incorporated as such under the
laws of the United States, including any of its
states, territories or the District of Columbia,
or of a foreign country.

“(13) UNITED STATES-SUPPORTED  MICRO-
FINANCE INSTITUTION.—The term ‘United States-
supported microfinance institution’ means a finan-
cial intermediary that has received funds made avail-
able under this part for fiscal year 1980 or any sub-
sequent fiscal year.

“(14) VERY POOR.—The term ‘very poor’
means those individuals—

“(A) living in the bottom 50 percent below
the poverty line established by the national gov-
ernment of the country in which those individ-
uals live; or

“(B) living on less than the equivalent of

$1 per day.”.
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SEC. 7. REPEALS.

(a) FOREIGN ASSISTANCE ACT OF 1961.—Section
131 of the Foreign Assistance Act of 1961 (22 U.S.C.
2152a) is hereby repealed.

(b) PuBLic LAaw 108-31.—

(1) IN GENERAL.—Section 4 of Public Law

108-31 (22 U.S.C. 2151f note) 1s amended by strik-

ing subsection (b).

(2) CONFORMING AMENDMENT.—Section 4 of

Public Law 108-31 is amended by striking “(a)”

and all that follows through “Not later” and insert-

ing “Not later”.
SEC. 8. REFERENCES.

Any reference in a law, regulation, agreement, or
other document of the United States to section 108, 131,
or 132 of the Foreign Assistance Act of 1961 shall be
deemed to be a reference to subtitle B of title VI of chap-
ter 2 of part I of the Foreign Assistance Act of 1961,
subtitle A of title VI of chapter 2 of part I of such Act,
or subtitle C of title VI of chapter 2 of part I of such

Act, respectively.
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Mr. SMITH OF NEW JERSEY. Thank you very much, Mr. Chair-
man. Mr. Chairman, as you know, in recent years congressional
and non-government support for microenterprise programs had
grown tremendously. Two bills authorizing funding for microenter-
prise programs have passed Congress and been signed into law
since the year 2000. The most recent bill became law in 2003 and
authorized microenterprise programs for fiscal year 2004.

Briefly, as my colleagues know, microenterprise programs are
popular because they provide loans to poor entrepreneurs in the de-
veloping world to help them start up and expand their own small
businesses and to build existing financial institutions. Microenter-
prise has been an effective means of empowering the poor and ex-
panding their economic earnings potential. It is based on the hands
up rather than hand out philosophy.

Despite the program’s successes, however, a recent GAO report
requested by you, Chairman Hyde, highlighted problems with the
implementation of existing programs. The GAO found that these
programs are indeed helping poor people expand their businesses,
but found that a lack of coordination in reporting in USAID is
hampering results.

Currently there is no official account, amazingly, for microenter-
prise within the Agency for International Development, no central-
ized accountability for microenterprise funds, and private sector
consultants are contracted out to distribute an inappropriately
large portion of the program.

In fact, USAID’s own recent assessment showed that of $110 mil-
lion given directly to microenterprise organizations, nearly $18 mil-
lion went to consultants. With numerous worthwhile established
organizations who have the capacity, capability and expertise to de-
liver services directly to poor clients, this clearly is not the most
effective use of funds.

This legislation, Mr. Chairman, H.R. 3818, which you and Mr.
Lantos have both co-sponsored, will make a significant difference
in trying to improve an already fine enterprise. It increases the Ad-
ministration’s oversight of and responsibility for dispensing a
microenterprise fund, increases better accountability through the
establishment of an official program director and a microenterprise
account.

It ensures that more money goes directly to impoverished clients
instead of extensive consultants and emphasizes the importance of
microenterprise by establishing a separate title called the “Micro-
enterprise Development Assistance in the Foreign Assistance Act,”
and it reauthorizes the funding for microenterprise programs for
2005 and 2006.

Mr. Chairman, I do want to thank all the Members and not only
the co-sponsors, you and Mr. Lantos, but I also want to thank your
staff. I want to especially thank Peter Smith for his hard and dili-
gent work on this, George Phillips, who has also worked very hard,
David Abramowitz again for his input and help in drafting and
working out all the details. Without that crucial staff support, this
bill would not be before us today, and I do want to thank them sin-
cerely.

I yield back the balance of my time.
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Chairman HYDE. Thank you. The gentleman from California, Mr.
Berman?

Mr. BERMAN. Thank you, Mr. Chairman, and you and Mr. Smith
for working with the Democratic side on a bill that truly does im-
prove upon U.S. microenterprise assistance programs.

I will not take the Committee’s time to dwell on the horrible
problems with the world’s three billion poor people who cannot find
work, but essentially microenterprise has become the way in which
these people create their own jobs by starting small businesses.

Microenterprise assistance provides micro loans to these people,
sometimes as small as $100, as well as business training which
helps stimulate productivity, enables the microenterprise client to
build assets, purchase inventory at the best prices, and by invest-
ing and repaying the loan and increasing his or her business as a
result the borrower reaps not only an increase in income, but also
increased self-esteem through self-help

I do not know about the rest of you, but people I know who have
looked at and worked with these programs think they are the most
remarkable thing that we do in all the foreign assistance sphere.

Mr. Smith has talked about what this legislation does, and I do
want to mention that recent GAO reports have pointed out some
weaknesses in the current microenterprise programs, and this leg-
islation creates greater oversight by obtaining more detailed infor-
mation regarding the implementation of those programs.

I am also pleased to see this legislation seeks to increase the sup-
port for the microenterprise institutions, working tireless to help
those living in poverty get much needed financial tools and re-
sources.

I would like to reiterate our support for USAID and groups such
as Results, Axion, Opportunity National and countless others that
are working in poor communities around the world to help the very
poorest families get the financial tools they need to support and
provide for their families.

I urge my colleagues to support the legislation, and I believe the
gentleman from New York has a few amendments to this legisla-
tion.

Thank you, Mr. Chairman. I yield back.

Chairman HYDE. I thank the gentleman, and the Chair recog-
nizes Mr. Meeks.

Mr. MEEKS. Thank you, Mr. Chairman. First, I would like to
thank my colleagues and Mr. Smith and Mr. Berman and yourself
for creating a well-designed bill that will help move impoverished
communities toward stability. I would like to offer my three
amendments en block.

Chairman HYDE. Without objection. So ordered. The clerk will re-
port the en block amendment.

Ms. RusH. Amendment offered by Mr. Meeks. Page 6, after Line
5 insert the following:

“Given that microenterprise programs have been successful in
empowering . . .”

Chairman HYDE. Without objection, further reading for the en
block amendments is dispensed with.
[The en bloc amendments of Mr. Meeks follow:]
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AMENDMENT TO H.R. 3818

OFFERED BY MR, MEEKS OF NEW YORK

Page 6, after line 5, insert the following:

—

“(6) Given that microenterprise programs have
been successful in empowering disenfranchised
groups such as women, microenterprise programs
should also target populations disenfranchised due to
race or ethmicity in countries where a strong rela-
tionship between poverty and race or ethnicity has
been demonstrated, such as countries in Latin

America.

[~ <IN N~ S TR N VS B

AMENDMENT TO H.R. 3818
OFFERED BY MR. MEEKS OF NEW YORK

Page 6, line 22, strike “and to” and insert ‘“to con-
duct market analysis and product development for ex-
panding domestic and international sales, particularly to

United States markets, and to”.

AMENDMENT TO H.R. 3818

OFFERED BY MR. MEEKS OF NEW YORK

Page 18, after line 4, insert the following:

1 “(10) An estimate of the percentage of bene-
2 ficiaries of assistanee under this title in countries
3 where a strong relationship between poverty and
4 race or ethnicity has been demonstrated.

Chairman HYDE. The gentleman from New York is recognized for
5 minutes in support of his amendments.
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Mr. MEEKS. Thank you, Mr. Chairman.

The first amendment would help to target microenterprise pro-
grams to racial and ethnic groups in countries in which a strong
relationship between race and ethnicity or poverty exists, such as
in many Latin American countries where indigent persons and per-
sons of African descent make up the bulk of the poor.

Because microenterprise programs have been successful empow-
ering disenfranchised groups such as women, it seems that these
programs could have a similar impact in communities where per-
sons have been disenfranchised due to their race or ethnic ances-
try. This inclusion to the bill would only help to further target im-
poverished communities.

The second amendment would provide grants to microenterprise
institutions for training, technical assistance and business develop-
ment services in the areas of market analysis and product develop-
ment. Market analysis and product development are integral for
any business to be effective and competitive, especially if merchan-
dise from the business is to be sold in the United States market.

This change would be especially instrumental for programs in Af-
rica that help hand craft goods coming to the United States mar-
ket. This is a small change to the bill that can have a large—a
huge—impact on helping microenterprises increase their revenue
and build their assets, and I believe we all support that goal.

Finally, similar to the first amendment, the third would focus on
microenterprise programs in countries in which a strong relation-
ship between race and ethnicity or poverty exists. However, this
amendment requests report language on the percentage of bene-
ficiaries of assistance in these countries.

This will allow us to continue to monitor so that we know how
successful our current programs are and in fact empower these
groups that have been disenfranchised based upon their ancestry,
and it could also help determine in the future the extent to which
}hese programs could be targeted to groups and other groups in the
uture.

Mr. Chairman, I strongly would urge my colleagues to support
these amendments for our bill. They only would enhance the bill
and make sure that we can begin to eradicate some problems that
have been long-existing just simply based upon some ancestry
throughout whether it is Africa, Latin America or other parts of the
world.

I yield back.

Mr. SMITH OF NEW JERSEY. Mr. Chairman?

Chairman HYDE. Who is seeking recognition?

Mr. SMITH OF NEW JERSEY. Chris Smith.

Chairman HYDE. Mr. Houghton?

Mr. HOUGHTON. I do not know that I am next, Mr. Chairman. I
would like to ask Mr. Meeks a question.

In terms of training, if you are interested in starting your own
business, need the funds, do you first have the training or start the
business and then have it parallel to your business experience?

Mr. MEEKS. Well, I think it is basically parallel because what
happens is first with a lot of these places you have to introduce
them to the opportunity of having a business there and that they
have a desire. If they have a desire and they are training with the
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idea we are able to include more people and have a greater likeli-
hood of success.

Some individuals who want to get in business now, they just do
not have the wherewithal, and we want to encourage them to con-
tinue to get involved with a business.

Chairman HYDE. Is there any further discussion?

Mr. SMITH OF NEW JERSEY. Mr. Chairman? Very briefly on your
right.

Chairman HYDE. Mr. Smith of New Jersey.

Mr. SMITH OF NEW JERSEY. Thank you, Mr. Chairman. I think
the amendments offered by Mr. Meeks do strengthen the language
in the bill. As we have found or as GAO has found, I should say,
micro finance, for example, generally has served the poor clustered
around the poverty line, but not the very poor.

It would be interesting to know, and I think in the interest of
accountability and reaching the poorest of the poor, which, as GAO
indicates, are not being reached, there may be a link here, and I
think his amendment only strengthens the bill.

Chairman HYDE. Is there any further discussion?

[No response.]

Chairman HYDE. If not, the question occurs on the amendment
en block. All in favor say aye.

[Chorus of ayes.]

Chairman HYDE. Opposed, nay.

[No response.]

Chairman HYDE. The ayes have it. The amendment is agreed to.

Are there any further amendments?

[No response.]

Chairman HYDE. If not, the question occurs on the motion to re-
port the bill, H.R. 3818, favorably as amended. All in favor say aye.

[Chorus of ayes.]

Chairman HYDE. Without objection, the previous question is or-
dered on the motion to report the bill. Further proceedings on this
motion will be postponed until the Chair notes the presence of a
reporting quorum.

Pursuant to notice, I now call up H. Res. 499, “Requesting the
President and directing the Secretary of State, the Secretary of De-
fense, and the Attorney General to transmit to the House of Rep-
resentatives not later than 14 days after the date of the adoption
of this resolution documents in the possession of the President and
those officials relating to the disclosure of the identity and employ-
ment of Ms. Valerie Plame,” for purposes of markup and move its
adverse recommendation to the House.
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108111 CONGRESS
L4 H, RES. 499

Requesting the President and directing the Secretary of State, the Secretary

M.

of Defense, and the Attorney General to transmit to the IHouse of
Representatives not later than 14 days after the date of the adoption
of this resolution documents in the possession of the President and
those officials relating to the disclosure of the identity and employment
of Ms. Valerie Plame.

IN THE HOUSE OF REPRESENTATIVES

JANUARY 21, 2004

Hovrr (for himself, Ms. Esmoo, Mr. ReYEs, Mrs. TAUSCHER, Mr.
LARSON of Connecticut, Mr. WAXMAN, Mr. LaxTtos, Mr. CONYERS, Mr.
SPRATT, Mr. TURNER of Texas, and Mr. MORAN of Virginia) submitted
the following resolution; which was referred to the Select Committee on
Intelligence (Permanent Select), and in addition to the Committees on
Armed Services, International Relations, and the Judiciary, for a period
to be subsequently determined by the Speaker, in each case for consider-
ation of such provisions as fall within the jurisdiction of the committee
concerned

RESOLUTION

Requesting the President and directing the Secretary of

1

State, the Secretary of Defense, and the Attorney Gen-
eral to transmit to the House of Representatives not
later than 14 days after the date of the adoption of
this resolution documents in the possession of the Presi-
dent and those officials relating to the disclosure of

the identity and employment of Ms. Valerie Plame.

Resolved, That—
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(1) the President is requested to transmit to
the Iouse of Representatives not later than the date
that is 14 days after the date of the adoption of this
resolution, all documents, including telephone and
electronic mail records, logs and calendars, personnel
records, and records of internal discussions in the
possession of the President relating to the disclosure
of the identity of Ms. Valerie Plame as an employee
of the Central Intelligence Agency during the period
beginning on May 6, 2003, and ending on July 31,
2003; and

(2) the Secretary of State, the Secretary of De-
fense, and the Attorney General are each directed to
transmit to the House of Representatives not later
than such date, all documents, including telephone
and electronic mail records, logs and calendars, and
records of internal discussions in the possession of
the Secretary of State, the Secretary of Defense,
and the Attorney General, respectively, relating to
such disclosure during such period.

O

*HRES 499 TH
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Chairman HYDE. Without objection, the resolution will be consid-
ered as read and open for amendment at any point. The Chair
yields himself 5 minutes for the purpose of a statement.

On January 21, 2004, Representative Holt, Democrat of New Jer-
sey, introduced H. Res. 499, a resolution of inquiry, “Requesting
the President and directing the Secretary of State, Secretary of De-
fense, and the Attorney General to transmit to the House of Rep-
resentatives not later than 14 days after the date of the adoption
of this resolution documents in the possession of the President and
those officials relating to the disclosure of the identity and employ-
ment of Ms. Valerie Plame.”

The resolution of inquiry, which is the fourth such resolution
concerning Iraq in one way or another that this Committee has
considered during the past year, has been referred to three other
House Committees, the Permanent Select Committee on Intel-
ligence, the Committee on the Judiciary, and the Committee on
Armed Services.

H. Res. 499 would direct the Executive Branch officials to trans-
mit to the House documents that are the subject of an ongoing
grand jury investigation by the Department of Justice. In light of
this, the resolution of inquiry should be reported adversely on the
grounds that a competing criminal investigation is ongoing.

The Department of Justice opened the criminal investigation in
September 2003 into whether the government officials who alleg-
edly identified Valerie Plame to the press violated Federal law that
prohibits identifying covert agents.

On October 3, 2003, the White House Counsel sent a memo-
randum to all White House employees to turn in copies of docu-
ments for the ongoing probe into who leaked the name of a CIA op-
erative. The press reported that the investigation soon included the
S}’;até an Defense Departments, as well as the White House and
the CIA.

Press reports indicate that the FBI has interviewed more than
three dozen Bush Administration officials, including political advi-
sor Carl Rove and Press Secretary Scott McClellan. Reportedly, box
loads of documents have been forwarded to the FBI investigation
team, including White House phone logs and e-mails.

The Attorney General recused himself from the case in December
2003. Deputy Attorney General James Comey then appointed
United States Attorney Patrick Fitzgerald to lead the investigation.
Mr. Fitzgerald is a veteran prosecutor with experience in national
security matters and by all accounts enjoys a stellar reputation.

According to press reports, Mr. Fitzgerald has more independ-
ence than required under Department of Justice Regulations. For
instance, he, unlike other U.S. Attorneys, does not have to seek ap-
proval from Justice officials before issuing subpoenas or granting
immunity.

Just last month, the press reported that a grand jury convened
in Washington to hear testimony on this matter. As we all know,
grand juries have sweeping authority that allows investigators to
subpoena witnesses and documents, including the same documents
requested in House Res. 499.

By all reports, Mr. Fitzgerald is pursuing the investigation into
the Valerie Plame matter aggressively and responsibly. It would be
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irresponsible for this Committee to allow H. Res. 499 to jeopardize
an ongoing criminal investigation by the Department of Justice.
Under the circumstances, this is a matter that is best left to the
grand jury.

Of equal importance to deliberations of this Committee is the ac-
tion taken by the House Permanent Select Committee on Intel-
ligence, the Committee of primary jurisdiction over the subject
matter of H. Res. 499. The Intelligence Committee, in a bipartisan
vote that saw only three of the five Democrats present vote in favor
of the resolution, reported unfavorably without amendment on the
resolution.

As a former Member of the Intelligence Committee, I am con-
fident that the Committee remains committed to the enforcement
of the laws and regulations that exist to protect the nation’s classi-
fied intelligence information, including the enforcement of the In-
telligence Identities Protection Act of 1982.

I have no reason to doubt the Chairman of the Intelligence Com-
mittee when he publicly commits his Committee to continue to
monitor and conduct oversight of this matter. Protecting the identi-
ties of our intelligence agents, after all, is best left to the Intel-
ligence Committee. Consequently, it is my intention to have H. Res.
499 reported adversely.

I would like to mention parenthetically that Mr. Fitzgerald, the
special prosecutor named by the Attorney General, is the U.S. At-
torney for the Chicago region and has just recently indicted several
Republicans, including the last Governor of the State of Illinois, on
22 counts. I think it is safe to say he is not in the least bit moved
by political consideration.

I now turn to my esteemed colleague, Mr. Berman, for any re-
marks he may wish to make.

[The prepared statement of Mr. Hyde follows:]

PREPARED STATEMENT OF THE HONORABLE HENRY J. HYDE, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF ILLINOIS, AND CHAIRMAN, COMMITTEE ON INTER-
NATIONAL RELATIONS

H. RES. 499

On January 21, 2004, Rep. Holt (D-NJ) introduced H. Res. 499, a resolution of
inquiry requesting the President and directing the Secretary of State, the Secretary
of Defense, and the Attorney General to transmit to the House of Representatives
not later than 14 days after the date of the adoption of this resolution documents
in the possession of the President and those officials relating to the disclosure of
the identity and employment of Ms. Valerie Plame.

This resolution of inquiry—the fourth such resolution concerning Iraq, in one way
or another, that this Committee has considered during the past year—has been re-
ferred to three other House Committees: the Permanent Select Committee on Intel-
lsigence (HPSCI); the Committee on the Judiciary; and the Committee on Armed

ervices.

H. Res. 499 would direct the Executive Branch officials to transmit to the House
of Representatives documents that are the subject of an ongoing grand jury inves-
tigation by the Department of Justice. In light of this, the resolution of inquiry
should be reported adversely on the grounds that a competing criminal investigation
is ongoing.

The Department of Justice opened a criminal investigation in September 2003
into whether government officials who allegedly identified Valerie Plame to the
press violated Federal law that prohibits identifying covert agents. On October 3,
2003, the White House Counsel sent a memorandum to all White House employees
to turn in copies of documents for the ongoing probe into who leaked the name of
a CIA operative. The press reported that the investigation soon included the State
and Defense Departments, as well as the White House and CIA.
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Press reports indicate that the FBI has interviewed more than three dozen Bush
Administration officials, including political adviser Karl Rove and press secretary
Scott McClellan. Reportedly, “boxloads” of documents have been forwarded to the
FBI investigation team, including White House phone logs and e-mails.

The Attorney General recused himself from the case in December 2003. Deputy
Attorney General James Comey then appointed United States Attorney Patrick Fitz-
gerald to lead the investigation. Mr. Fitzgerald is a veteran prosecutor with experi-
ence in national security matters and by all accounts enjoys a stellar reputation.

According to press reports, Mr. Fitzgerald has more independence than required
under Department of Justice Regulations. For instance, Mr. Fitzgerald, unlike other
U.S. attorneys, does not have to seek approval from Justice officials in Washington
before issuing subpoenas or granting immunity.

Just last month, the press reported that a grand jury convened in Washington,
D.C,, to hear testimony on this matter. As we all know, a grand jury has sweeping
authority that allows investigators to subpoena witnesses and documents, including
the same documents requested in H. Res. 499.

By all reports, Mr. Fitzgerald is pursuing the investigation into the Valerie Plame
matter aggressively and responsibly. It would be irresponsible for this committee to
allow H. Res. 499 to jeopardize an ongoing criminal investigation by the Department
of Justice. Under the circumstances, that is a matter best left to the grand jury.

Of equal importance to deliberations of this committee is the action taken by the
House Permanent Select Committee on Intelligence, the committee of primary juris-
diction over the subject matter of H. Res. 499. The Intelligence Committee, in a bi-
partisan vote that saw only three of the five democrats present vote in favor of the
resolution, reported unfavorably without amendment on the resolution.

As a former member of the Intelligence Committee, I am confident that the Com-
mittee remains committed to the enforcement of the laws and regulations that exist
to protect the Nation’s classified intelligence information, including the enforcement
of the “Intelligence Identities Protection Act of 1982.” I have no reason to doubt the
Chairman of the Intelligence Committee when he publicly commits his Committee
to continue to monitor and conduct oversight of this matter. Protecting the identities
of our intelligence agents, after all, is best left to the Intelligence Committee.

Consequently, it is my intention to have H. Res. 499 reported adversely.

I now turn to my esteemed colleague, Howard Berman, for any remarks he may
wish to make.

Mr. BERMAN. Thank you very much, Mr. Chairman. I would like
to raise several points that you discussed in your opening state-
ment.

First, this is not about Iraq. This is about the question of wheth-
er or not the intentional disclosure of the identity of a U.S. covert
intelligence agent poses the kind of threat to our national security
and to the dedicated intelligence officers who risk their lives for
their country daily and the extent to which Congress appropriately
has a role in pursuing this issue independently of any criminal in-
vestigation.

The thing that most stuns me about the comments in the open-
ing statement were the notion that somehow there is something in-
appropriate about Congress pursuing through investigations, sub-
poenas, calling witnesses, subpoenaing witnesses, trying to get doc-
uments from the Executive Branch at the time there is a criminal
investigation. This is a case of terrible short-term memory loss.

Chairman HYDE. Would the gentleman yield?

Mr. BERMAN. Yes, I would be happy to.

Chairman HYDE. I am trying to understand the gentleman’s dis-
pleasure with my concept of when you have a grand jury and you
have a very effective U.S. Attorney or special prosecutor and you
have the Intelligence Committee exercising oversight to have addi-
tional Committees looking at the same matters can impair the ex-
pedition and the movement toward a resolution.

While I know it provides publicity for those people seeking it and
maybe some political advantage, it does not help get to the bottom
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of who did make this disclosure, if anybody did, and whether it was
intentional or inadvertent.

We need to know those things, but we are finding them out
through a grand jury. I just simply think redundancy in a matter
like this is not helpful. That is my only purpose.

Thank you, Mr. Berman.

Mr. BERMAN. Reclaiming my time, let me try to elaborate why
I am so stunned to hear the Chairman and a very distinguished
Member, who I am sure is aware of what happened on his Com-
mittee and on the Government Reform Committee and on the
International Relations Committee, on the Judiciary Committee,
during the past five or 6 years in terms of congressional investiga-
tions while grand juries were being convened either through the
Justice Department or with independent counsel to pursue docu-
ments and to pursue matters that they thought was of interest and
appropriate for congressional oversight.

Let us start with United States technology transfers to China.
There are distinguished Members of this Committee who were in-
volved in that. The Department of Defense investigation included
a grand jury. At the same time that they were looking at Lockheed-
Martin and Boeing, the International Relations and National Secu-
rity Committees held hearings. The House Science Committee held
hearings.

The Select Committee on U.S. National Security and Military
Commercial Concerns with the People’s Republic of China held
hearings in 1998 and 1999 with a report in May 1999. They used
their subpoena power. They brought witnesses. They dealt very di-
rectly with the issue of having both criminal and civil liability con-
sequences for individuals and companies at the same time as the
Justice Department was pursuing a grand jury investigation.

There is no attack in this matter on Mr. Fitzgerald. He has a tre-
mendous reputation, as the Chairman mentioned. The fact is all of
his powers and all his authority that he has now are delegated to
him by the Administration and can be taken away at any given
moment by the Administration. He is an appointment of the Presi-
dent, and even if he were under the old independent counsel law,
the notion that this Congress does not pursue matters that are
under investigation by the Executive Branch in terms of law en-
forcement boggles the mind.

Think about the Travel Office of the White House. Think about
the investigation by the Congress of the security related disclosures
involving John Wong. Think about the matters involving Waco,
Inslaw—the small computer company that the Justice Department
helped run it into insolvency.

The Government Affairs Committee investigated campaign fi-
nancing while the FBI and the DOJ’s campaign finance task force
were conducting a criminal investigation, the House Government
Reform Committee conducted its own investigation into possible
campaign improprieties by the Clinton Administration, the House
Government Reform Committee investigated President Clinton’s
use of pardons.

Every one of these was going on while in that case U.S. Attorney
Mary Jo White was conducting her own criminal investigation at
the very same time. The notion that anyone in the Majority here
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would now suggest in response to this that this is totally inappro-
priate and then to charge that it is political

Well, I would say that when you have a disclosure of the identity
of a covert operative for one of our intelligence agencies into the
newspapers and every authorized Committee of Congress refuses to
conduct an investigation, and I have no information that would
make me think that the House Select Committee on Intelligence or
the National Security Committee or the House Judiciary Com-
mittee or this Committee or the House Government Reform Com-
mittee is pursuing any investigation of this matter at this par-
ticular time.

I would suggest that if we are going to ascribe motivation to
what people are doing and why they are doing it, one could come
to the conclusion that it was a political effort to insulate an Admin-
istration from not only an embarrassing, but, much more seriously,
a very damaging breach, a potential breach of the law and cer-
tainly of appropriate conduct by Executive Branch officials.

I do not know that we want to go back and forth about what is
political or not. All I know is that 10 former intelligence agents, not
agents of the Democratic National Committee, not agents of the
Democratic leadership in the House, 10 agents of the U.S. intel-
ligence community asked us, the Congress, through a letter to
Speaker Hastert with copies to the bipartisan congressional leader-
ship to please investigate this reckless revelation of a covert intel-
ligence officer’s identity and to do it forthwith.

We can easily do this in a fashion which does not impede any
criminal investigation. It has been done over and over again by the
Majority every single time. The only reason we have a resolution
of inquiry is because we are in the Minority, and we cannot sched-
ule the kind of investigation that the Majority did over and over
and over again over the past 6 years.

Even now and even under this Administration, the Committee
has subpoenaed targets of investigations in the Enron scandal for
testimony in front of its Committee, the Commerce Committee, at
the same time as the grand jury is very obviously looking at wheth-
er or not to indict officials of that company. Those targets are being
subpoenaed and questioned in front of congressional Committees.

The notion that this branch of government is a potted plant and
should somehow sit back and wait for months and years before
looking at what is going on with political manipulation about intel-
ligence operations and the revelation of things which seem on the
surface to clearly lie, I think it is a compelling case, and it has
nothing to do with Iragq.

It has to do with the fundamental way we handle and respect
and honor and protect both our intelligence agents and the people
who source them because when this happens then all of a sudden
the foreign sources—we spend so much time talking about the deg-
radation of the capacity for human intelligence. Things like this
happen, and they probably send as much of a message to under-
mine our capacity in that area than anything could.

With that, I will yield back, Mr. Chairman, and thank you for
your——

Chairman HYDE. I thank the gentleman. Would the gentleman
yield for just a question?
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Mr. BERMAN. Sure.

Chairman HYDE. Does the gentleman suggest that the grand jury
suspend while we proceed with our investigation?

Mr. BERMAN. Absolutely not.

Chairman HYDE. Or are you suggesting we have both investiga-
tions?

Mr. BERMAN. I suggest we have both investigations proceeding
just as they did in the Travel Office, as they are doing in Enron,
as they did in the Presidential pardon case, as they did in the Mar-
tha Stewart case. I would argue there may be a more serious issue
here than there, but, in any event, to do it in a fashion that re-
spects the need to protect what is going on in the grand jury.

We are not talking about revealing grand jury information or in-
vading the secrecy of the grand jury. We are talking about simply
an inquiry and an effort and a request to receive primary docu-
ments; the same kinds of documents that would go to the grand
jury have come to Congress when classified to be protected under
all rules of classification and in a fashion that works in tandem
with the law enforcement effort, not in violation of it.

I was Ranking Democrat on the Ethics Committee. There were
times when we pursued matters that were also under investigation
that we worked very closely in cooperation with a U.S. Attorney
who was investigating for criminal matters so that we did not im-
pede in any way on their investigation. It is very easy to do for
those who want to do it the right way.

Chairman HYDE. I thank the gentleman.

Is there further discussion?

Mr. BERMAN. Mr. Chairman? I am sorry. Could I ask unanimous
consent to put the letter from the 10 former analysts, case officers,
intelligence officers with the U.S. intelligence agencies requesting
this investigation into the record? [Not submitted.]

Chairman HYDE. Without objection. So ordered.

Mr. BERMAN. Thank you.

Mr. BEREUTER. Mr. Chairman?

Chairman HYDE. Mr. Bereuter?

Mr. BEREUTER. Thank you, Mr. Chairman. As some of my col-
leagues know, I also serve on the House Permanent Select Com-
mittee on Intelligence, the Committee with primary jurisdiction on
this matter.

I would say that if the conduct alleged that there was an inten-
tional outing of an agent of the Central Intelligence Agency alleg-
edly for retribution against her husband, this is a very grave mat-
ter indeed. This kind of conduct should be punished to the fullest
extent of the law. It should mean that people, no matter where
they serve, in the White House or otherwise, are fired and subject
to the highest penalties.

One of the disappointing or maybe one of the very most dis-
appointing things I have learned since I have arrived here is that
you cannot necessarily expect justice from the Justice Department
when it comes to investigating their own Administration. It was
true, for example, of the Meese Justice Department. It was true of
the Reno Justice Department.

I am not critical of Mr. Holt or anyone who brings such a resolu-
tion before us because while there may be a partisan edge to it, it
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is a part of the oversight and pressure that needs to be brought
upon an Administration, especially at a time when the Administra-
tion is of the same party as the controlling majority in the House
and the Senate.

I was heartened by the reputation of the special prosecutor, Mr.
Fitzgerald. I think if there is any indication that his investigation
has been subject to interference at any time then by a strong bipar-
tisan effort, Congress should insert itself into this process.

I have been following this issue closely, as most of us have been,
and I would expect that we would have justice with the impaneling
of the grand jury as a result of Mr. Fitzgerald’s appointment. I
think at this point we need to watch very carefully. We need to in-
sert ourselves in the process, this Committee and the Intelligence
Committee, if there is any indication that this is not going to be
pursued aggressively and in a timely fashion.

At this point I have not reached that conclusion. That is why I
voted for an adverse recommendation from the House Permanent
Select Committee on Intelligence, and I expect to today, but I can
actually commend my colleagues on the other side of the aisle for
keeping the pressure on this issue. It is important for the integrity
of our intelligence collection process.

If we are beginning to out persons for their political purposes
here, we damage our ability to work with liaison services and put
these people in danger. It is a very grave matter indeed.

Thank you, Mr. Chairman.

Chairman HYDE. Thank you.

Mr. Blumenauer?

Mr. BLUMENAUER. Thank you, Mr. Chairman. I associate myself
with the comments from my colleague from Nebraska, but I reach
a different conclusion.

Mr. Berman outlined what has happened just in the short tenure
that I have been in Congress where my colleagues on the other side
of the aisle have had no qualms whatsoever about pursuing a dual
track. I am not here to judge whether it was political that moti-
vated those or whether it was a sincere desire to provide the legiti-
mate oversight that Congress is to be expected to provide.

The matters that were dealt with earlier were relatively trivial,
with all due respect. There was very little that happened to them
in terms of massive corruption. Nothing came out of the White-
water investigation, despite millions, tens of millions of dollars.
There are those that would even raise questions about whether the
impeachment of the President of the United States was, in the
global scheme of things, something that merited the time and at-
tention and disruption that was accorded it.

That is for others to judge, but something that is incontrovertible
is that the episode of a deliberate outing of an intelligence opera-
tive is serious at the highest level. This is not trivial. This is not
something that is minimal scoring of political points. This is some-
thing that speaks to the integrity, just as my friend from Nebraska
pointed out, to our being able to conduct sensitive intelligence oper-
ations.

Our moving forward with a serious congressional inquiry is a
solid signal to the men and women who serve us and put their lives
at risk. It is a serious signal to our allies that we take the responsi-
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bility of protecting the intelligence mechanisms of the United
States. We take that seriously. It is a signal to the people in the
press that they are not to play fast and loose with the lives of men
and women who are providing an essential service to this country.

Mr. Chairman, on several occasions I have offered reflections
about why I am honored to be a Member of this Committee. We
have the potential of being able to put the spotlight on items that
speak to life and death and the direction of this country.

Mr. Chairman, there are few in Congress who have the respect
of people on both sides of the aisle that you have earned through
your long and distinguished career. I am honored to serve with Mr.
Lantos, our distinguished Ranking Member, and have watched the
two of you craft resolutions. Sometimes, when I did not even agree
with them, I marveled at your ability to work together to have an
open and thoughtful process.

I can think of no two leaders in this Congress who are better
equipped to carry forth the tradition on the highest level of what
congressional inquiry represents than you and Mr. Lantos, but to
somehow brush this aside actually invites partisan speculation.

I hear back home why is it that Congress can jump on Janet
Jackson in 57 seconds and have inquiry and command the press
and fall all over one another to do some things that I think are ac-
tually kind of goofy, and something here that is the integrity of our
intelligence system, that means lives of people who work with us
and the ability for it to work with our allies and friends alike, and
somehow we are asleep at the switch. We are going to wait. It is
not important enough for congressional Committees to operate is
the description.

You know, Mr. Chairman, I do not have an answer for people at
home. I would respectfully suggest that the tradition of congres-
sional inquiry represents the best and worst. The witch hunts of
the McCarthy era may well have been the worst. It was Congress
who put the heat on Watergate that got to the bottom of things
when special prosecutors were removed by President Nixon. It was
one of Congress’ finest hours.

I would suggest, Mr. Chairman, that by moving forward with
this resolution that it could be one of the finest hours of this Com-
mittee to provide valuable service, and I can think of no two con-
gressional leaders other than you and Mr. Lantos better equipped.

I would hope that even though I do not know that you will, I
would hope that you would reconsider your position on this resolu-
tion of inquiry.

Chairman HYDE. I thank the gentleman for his generous re-
marks.

The Chair announces that we are going to interrupt this bill for
a very brief few moments, but I note the presence of a reporting
quorum and so the question occurs on the motion to report H.R.
3818, the microenterprise bill as amended.

All those in favor say aye.

[Chorus of ayes.]

Chairman HYDE. Opposed, nay.

[No response.]
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Chairman HYDE. The ayes have it. The amendment is agreed to,
and the bill is adopted as amended. The staff is directed to make
technical and conforming changes.

Now we will return to the matter at hand. Is there anybody else?
Mr. Rohrabacher seeks recognition.

Mr. ROHRABACHER. Thank you very much, Mr. Chairman. I will
be supporting the Chairman in this matter. Let me note that this
whole thing does not pass the smell test. There are a lot of politics
being played inside the bureaucracy and outside the bureaucracy
on this particular issue.

To the degree that we are talking about the need for congres-
sional oversight, I certainly agree with my colleagues that congres-
sional oversight and hearings to make sure that we know what is
going on is part of our job and an important part of our job, but
let me note there seems to be some mighty selectivity going on as
to what deserves our attention from the other side of the aisle.

Let me note that The Washington Post in the last week has had
a two-part series on American foreign policy toward the Al Qaeda
and the Taliban. Let me also note that that two-part series verified
charges that I made before this Committee over a number of years
as to the Clinton Administration’s real policy toward the Taliban
and Al Qaeda, which was a clandestine support for the Taliban.

Read that Washington Post report of what was going on inside
the State Department and inside the CIA at the time, yet we all
can remember when I was demanding the documents about Amer-
ican foreign policy toward the Taliban. People here should remem-
ber that. At that time, Chairman Gilman backed me up in that re-
quest.

You read The Washington Post series on it, and it verifies that
we did not get the documents and that obviously congressional
oversight on something as important as this, that congressional
oversight was made basically into a sham by the State Department
giving us nonsensical documents and leaving out important infor-
mation that we had requested from the Clinton State Department
as to what the position of the Administration was on the Taliban.

Now, something of this magnitude is not being investigated, and
the people on the other side of the aisle are not moving forward to
find out how we had a major policy of our government toward a re-
gime that eventually led to the murder of 3,000 Americans. Well,
then I am a little bit hesitant to go along with what this particular
case is, which is of interest, but is indicative of the type of game
playing that was going on over the years within the CIA and with-
in the State Department.

I would suggest, Mr. Chairman, that we look into the matter of
what American foreign policy was during the Clinton Administra-
tion that led to 9/11 and let us also investigate how Congress’ over-
sight was intentionally thwarted during that time period, and then
maybe we can get down to some of these personality issues and
game playing that was going on inside the bureaucracy in terms
of American intelligence that we are discussing today.

Thank you very much.

Chairman HYDE. The gentleman from New Jersey, Mr. Menen-
dez?
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Mr. MENENDEZ. Thank you, Mr. Chairman. It seems to me that
we can seek to justify a way to either not support the inquiry or
to even vote for a release of the resolution unfavorably, but I think
that my colleagues on the Committee, we have a simple few ques-
tions to ask ourselves today.

Do we support the law of the land, which clearly states that dis-
closing the name of a covert agent is a crime? Will we stand up
for the men and women who risk their lives as covert agents
around the world to protect the national security of the United
States? In doing so, will we protect the national security of the
United States?

How are we going to recruit future covert agents, which we des-
perately need for the purposes of human intelligence in critical
parts of the world, if they think that clearly their names will be
made public if there is an interest, political or otherwise, to do so
and for which those who make that information public face very lit-
tle consequence, if any? Do we believe that Congress must fulfill
its own oversight function?

If your answer is yes to each of these questions then you should
support the inquiry and vote no on the motion before the Com-
mittee, which would stop an independent congressional investiga-
tion by reporting it unfavorably.

Let me be clear. Congress cannot advocate its own oversight
roles, especially with the sensitivity of this issue. We have an obli-
gation to the American people and to the intelligence community
to investigate this issue ourselves period.

I also have to raise some serious concerns over how this inves-
tigation has moved forward, which can only underline the need for
congressional oversight. First, the Executive Branch is in essence
conducting an investigation of itself. This creates a serious concern
over conflict of interest and clearly at least the appearance of a
conflict of interest.

Attorney General Ashcroft only recused himself from this case in
December after intense pressure. He did not choose to appoint an
independent counsel, but instead appointed Mr. Comey, who then
appointed Mr. Fitzgerald.

The public deserves an outside and unbiased assessment with no
potential for conflict of interest. To avoid any appearance of bias,
the White House should have appointed a special prosecutor. This
is particularly true given the serious allegations that Valerie
Plame’s name was leaked in retaliation for her husband’s com-
ments on the Administration’s policy on the Iraq War.

The resolution is simple. All it means is that Congress and this
Committee will have the information needed to conduct its own in-
vestigation into this case. Now, as it has been said, but I have to
reiterate, during the previous Administration the Majority saw no
problem to spend thousands of dollars, millions of taxpayer dollars,
in investigating far less pressing issues. We should do so now on
a serious, legitimate issue that affects the national security of the
United States no matter where it leads us.

Now, these investigations that have been taking place in the
past, some of which Mr. Berman has recognized and others that
could be recognized, were done regardless of what investigatory
agency was pursuing an investigation. It was done regardless of
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how many Committees had concurring jurisdiction. I also am con-
cerned with the increasing frequency in which the modus of Mem-
bers of either this Committee or this body get questioned as they
pursue their legitimate responsibility as an individual Member of
Congress.

In closing, I remind the Members of this Committee of what of
what President Ford once said, “Truth is the glue that holds gov-
ernment together.” Truth is what we want, and truth is what we
intend to get.

Thank you, Mr. Chairman.

Chairman HYDE. The gentleman from California, Mr. Schiff? Mr.
Schiff is here now. He was attending another Committee meeting
in the other room.

Mr. ScHIFF. Mr. Chairman, I move to strike the last words.

Chairman HYDE. The gentleman is recognized for 5 minutes.

Mr. ScHIFF. I thank the Chairman.

It is hard to imagine a more important issue than the one that
this is inextricably intertwined with, and that is the question of our
intelligence agencies, the question of why we have not found yet
what we have been looking for in Iraq. In that context, I think we
need to approach this question about whether we should undertake
congressional oversight of whether a CIA officer’s identity was
leaked for political purposes.

When I listen to my colleagues speaking here, and we have had
a contemporaneous hearing in the Judiciary Committee, I do not
hear anyone questioning the seriousness of the allegation. I do not
hear anyone saying this is a frivolous claim. I do not hear anyone
saying that it is not Congress’ responsibility to investigate whether
its intelligence operatives are being undermined, whether improper
political influences are being brought to bear.

Instead I hear principally two arguments that are being made.
One, that there is a political overtone to this because Democrats
seem eager to undertake the investigation, and Republicans do not.
And I hear more policy oriented objections that something about a
congressional oversight investigation taking place during a crimi-
nal investigation will impede the more important of the two, and
the more important of the two, it being suggested, is the criminal
investigation.

On the first point of whether this is a partisan exercise or a pol-
icy debate, I would only say that it is hard to estimate the impor-
tance and the significance of getting a clear answer to this question
regardless of what side of the aisle you sit on or who occupies the
White House.

We can talk about the length and breadth of the investigation to
the last Administration or the partisan lineup in terms of who con-
trols Congress and who controls the White House, but there is little
question divorced from this building and from the Capitol what
America thinks about the necessity of looking into a question of
whether an agent had their identity betrayed for political purposes.
They support the most thorough, the most objective and the most
nonpartisan investigation into that question.

So what about the argument that this would somehow irrep-
arably interfere with a criminal investigation? As a former pros-
ecutor who worked in the Corruption Section of the U.S. Attorney’s
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Office, I suffer from the fate of all former prosecutors of enjoying
referring to my days as a prosecutor, which are not always an accu-
rate reflection of or can be extrapolated generally.

But, while if this were my case, if I were Mr. Fitzgerald, I would
not eagerly anticipate a parallel investigation going on because I
would have my job to do and be solely focused on my own job, nei-
ther would it be a bar to my going forward and doing the investiga-
tion I needed to do to determine if a crime had been committed if
another investigative body, if the Congress of the land, was also
undertaking its investigation. The two can be done on parallel
tracks without interference one to the other.

The reason I might not like it as a prosecutor is because my job
is to find out if a crime has been committed and prosecute it. It
is not my job to determine what policy in Congress ought to be.

Likewise, it is our job in Congress to determine what policy
ought to be. It is our job to determine what our intelligence failures
have been, if they have been manifest, and I think there is a clear
indication we have some significant problems in our intelligence
gathering or analysi