EAST ASIA AND THE PACIFIC

AUSTRALIA

Australia is a constitutional democracy with a federal parliamentary government.
Its population was approximately 20.4 million. Citizens periodically choose their
representatives in free and fair multiparty elections. John Howard began his fourth
consecutive term as prime minister in October 2004; his Liberal and National Party
coalition government held 87 of 150 seats in the lower house of the Federal Par-
liament and 39 of 76 seats in the upper house. The civilian authorities generally
maintained effective control of the security forces.

The government generally respected the human rights of its citizens, and the law
and judiciary provide effective means of addressing individual instances of abuse.
The following human rights problems were reported:

e prolonged detention of unsuccessful asylum seekers who could not be returned
to their home country

domestic violence against women, particularly in Aboriginal communities
societal discrimination against Aboriginal people

trafficking in persons

a few interrelated incidents of interethnic societal violence in December

labor law reform including restrictions on the right to strike

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings. However, the Aus-
tralian Institute of Criminology (AIC), an agency of the attorney general’s depart-
ment, reported that in 2004, 28 persons died in police custody or in the process of
arrest. Police shot and killed six persons; all six shootings were found to be justifi-
able. In the remaining cases, 11 deaths were attributed to accidents, 9 to self-in-
flicted injuries, and 2 to natural causes.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, there were occasional reports that police
and prison officials mistreated suspects in custody. Some indigenous groups charged
that police harassment of indigenous people was pervasive and that racial discrimi-
nation by some police and prison custodians persisted (see section 5).

In December, 31 persons were injured in assaults and rioting between mostly
white and ethnic Arab youths in the Sydney area (see section 5).

Prison and Detention Center Conditions.—Prison conditions generally met inter-
national standards, and the government permitted visits by independent human
rights observers.

According to the AIC’s annual report on prison deaths, 39 persons died in prison
custody in 2004. Of these, 15 deaths were attributed to self-inflicted injuries, 20 to
natural causes, 1 to accident, 1 to unlawful homicide, and 2 to undetermined causes.

Juvenile offenders under age 17 generally were incarcerated in youth detention
or training centers but could be sentenced to custody in an adult prison upon convic-
tion of a serious criminal offense such as homicide. In immigration detention facili-
ties, children were held with adults, most often family members, until July, when
families with children were removed from the immigration detention centers to
housing in the community under newly established “residency determination ar-
rangements” (see section 2.d.).

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.
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Role of the Police and Security Apparatus.—Each of the country’s six state and
two territorial jurisdictions has a separate police force that enforces state and terri-
torial laws. The Australian Federal Police (AFP) enforce commonwealth laws. The
minister for justice and customs oversees AFP activities, while the state police
forces report to the respective state police ministers. The police forces generally do
not have problems with corruption and impunity. State and territorial police forces
have internal affairs units that investigate allegations of misconduct and a civilian
ombudsman’s office that can either review an investigation upon request of the com-
plainant or initiate its own inquiry into a complaint.

Arrest and Detention.—Police officers may seek an arrest warrant from a mag-
istrate when a suspect cannot be located or fails to appear; however, they also may
arrest a person without a warrant if there are reasonable grounds to believe the
person has committed an offense. Police must inform arrested persons immediately
of their legal rights and the grounds for their arrest, and arrested persons must be
brought before a magistrate for a bail hearing at the next sitting of the court. How-
ever, legislation passed in December permits the police to hold individuals for up
to 48 hours without charge if a senior police official finds it is “reasonably necessary
to prevent a terrorist act or preserve evidence of such an act.” Bail generally is
available to persons facing criminal charges unless the person is considered to be
a flight risk or is charged with an offense carrying a penalty of 12 months’ imprison-
ment or more. Attorneys and families were granted prompt access to detainees.

There were no reports of political detainees.

The December antiterrorism law permits a judge to authorize “control orders” on
individuals suspected of involvement with terrorism-related activities. Such orders
may include a range of measures, including monitoring of suspects and house arrest,
and may be in effect for up to a year without the filing of criminal charges. Under
certain circumstances a judge may approve extension of an expiring control order
for up to an additional year at a time, up to a maximum cumulative period of 10
years.

In August 2004 the High Court ruled that the government had the authority to
detain asylum seekers indefinitely (see section 2.d.).

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

There are federal, state, and territorial courts, which handle both civil and crimi-
nal matters. The highest federal court is the High Court, which exercises general
appellate jurisdiction and advises on constitutional issues. State and territorial su-
preme, district, and county courts conduct most major criminal and civil trials,
while the magistrates’ and specialists’ courts (such as the Children’s Court and ad-
ministrative tribunals) adjudicate less serious criminal and civil cases and conduct
preliminary hearings.

Trial Procedures.—The law provides for the right to a fair trial, and an inde-
pendent judiciary generally enforced this right. In the state district and county
courts, and the state and territorial supreme courts, there generally is a judge and
jury. The judge conducts the trial, and the jury decides on the facts and on a verdict.
Defendants have the right to an attorney, and a government-funded system of legal
aid attorneys is available to low-income persons. The defendant’s attorney can ques-
tion witnesses, present evidence on the defendant’s behalf, and access relevant gov-
ernment-held evidence. Defendants enjoy the presumption of innocence and have
the right to appeal the court’s decision or the sentence imposed.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice and did
not restrict academic freedom or the Internet. An independent press, an effective ju-
diciary, and a functioning democratic political system combined to ensure freedom
of speech and of the press.

In December 2004 the Victoria Civil and Administrative Tribunal upheld a 2003
complaint by the Islamic Council of Victoria that two Christian pastors and their
ministry had vilified Muslims in 2002; in June the tribunal directed the pastors to
apologize and not repeat the comments (see section 2.c.). The defendants maintained
:cihat their speech was protected under the constitution and appealed the tribunal’s

ecision.
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During the year some members of the media expressed concern that the definition
of sedition contained in proposed antiterrorism legislation possibly could be applied
to them for publishing certain types of information. To address these concerns Par-
liament amended the legislation’s definition of sedition and inserted a provision that
shields from prosecution for sedition offenses journalists and other commentators
who publish “in good faith a report or commentary about a matter of public inter-
est.”

b. Freedom of Peaceful Assembly and Association.—While the rights of peaceful
assembly and association are not codified in law, the government generally re-
spected these rights in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

Societal Abuses and Discrimination.—On December 13, shots were fired at parked
cars of Catholic parishioners attending a church service in the Sydney suburb of Au-
burn. Police were investigating the incident at year’s end.

The country’s Jewish community numbered approximately 84 thousand persons.
In the 12-month period ending September 30, the Executive Council of Australian
Jewry recorded 332 anti-Semitic incidents, a 25 percent decrease from the number
recorded in the previous 12 months. Although this was a significant decrease, it was
still higher than the annual average of 301 incidents since reports were first com-
piled in 1989. The incidents ranged from property damage and/or assaults (11 re-
ports) to harassment and offensive written and electronic media. At year’s end the
leader of a neo-Nazi group was in jail awaiting trial on charges of criminal damage
relating to, among other things, the vandalizing of a Perth synagogue in 2004 (see
section 5).

In June the Victoria Civil and Administrative Tribunal ordered two Christian pas-
tors to make a public apology, via newspaper advertisements, for comments that the
court held had vilified Muslims. The pastors also were ordered not repeat the com-
ments anywhere in the country. In August the Court of Appeal granted a stay on
the order for an apology but left in place the order that the pastors not repeat the
comments. The pastors appealed the court’s decision to the Victoria Supreme Court;
the appeal was pending at year’s end. In 2003 the Islamic Council of Victoria (ICV)
had filed a complaint under Victoria’s Racial and Religious Tolerance Act against
the pastors and their ministry organization, and in December 2004 the tribunal
upheld the ICV’s complaint but postponed sentencing.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law does not address exile; however, the government did not use it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol. The government has established a system for providing
protection to refugees subject to certain geographic and time constraints on claims
by those who previously sought asylum in a safe country of transit. In practice the
government provided protection against refoulement, the return of persons to a
couiltry where they feared persecution. The government granted refugee status or
asylum.

The government cooperated with the Office of the UN High Commissioner for Ref-
ugees and other humanitarian organizations in assisting refugees and asylum seek-
ers.

The government sets an annual quota on the number of protection grants it
makes. In the 12-month period ending June 30, the government granted 13,178 hu-
manitarian class visas, which included an offshore resettlement component of 12,096
visas (for persons resettled in the country) and an onshore component of 1,082 visas
(for persons already in the country who were granted asylum). The program’s off-
shore component was made up of 5,511 refugees and 6,585 special humanitarian
grantees. Special humanitarian grantees were displaced persons subjected to gross
violations of human rights, and whose applications were supported by residents or
organizations based in the country. The government continued to resettle those de-
tainees granted refugee status and provided extensive social services to aid in the
adjustment process.

Noncitizens arriving at a national border without prior entry authorization auto-
matically are detained. Legal assistance is provided upon request to detainees mak-
ing an initial asylum claim or application for lawful residence. Individuals may be
released pending full adjudication of their asylum claim only if they meet certain
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criteria such as old age, ill health, or experience of torture or other trauma. How-
ever, most did not meet release criteria and were detained for the length of the asy-
lum adjudication process. They were either released upon receiving asylum and an
appropriate visa or removed once it was determined that they did not qualify for
protection. The federal government oversaw five immigration detention facilities and
one residential housing detention facility within the country. During the year some
asylum seekers who had been intercepted at sea continued to be housed in offshore
detention centers in Nauru. In October, 25 of the 27 remaining detainees in Nauru
were transported to Australia, where 13 were released and 12 were detained on-
shore while their status was assessed. Two detainees who had received adverse se-
curity assessments remained in detention in Nauru. As of December onshore deten-
tion facilities held 805 detainees.

Noncitizens who arrive by boat and have their asylum claims confirmed are grant-
ed a three-year temporary protection visa (TPV), which provides full access to med-
ical and social services but does not authorize family reunification or allow travel
abroad with reentry rights. A permanent protection visa, which gives authority for
family reunification and reentry rights, may be granted to an applicant at any stage
of the asylum adjudication process. Denials of asylum claims may be appealed on
merit grounds to the Refugee Review Tribunal, and on grounds of legal error to the
Federal Court of Australia and, in certain cases, to the High Court. The minister
for immigration and multicultural and indigenous affairs may exercise discretion
and grant a visa after the asylum seeker has exhausted the review process. As of
August 2004, TPV and temporary humanitarian visa holders may apply for perma-
nent visas without leaving the country.

Although long delays in processing asylum applications were not a significant
problem during the year, a small number of asylum seekers remained in detention,
some for years, despite having exhausted the appeal process. They could not be re-
turned to their home country because they lacked travel documents or could not ob-
tain necessary transit visas. In July 2004 the High Court overturned the Federal
Court of Australia’s 2003 ruling that the indefinite detention of asylum seekers was
unlawful. In May a new Removal Pending Bridging Visa (RPBV) came into effect
that allows the minister of immigration to grant a visa to a person in immigration
detention whose removal from the country is not practical at that time. Holders of
RPBVs may work, access government services, including free medical care, and at-
tend public school. At least 67 people were invited to apply for the visa during the
year.

The country’s immigration laws and detention policy continued to be criticized by
some human rights and refugee advocacy groups, which charged that the some-
times-lengthy detentions violated asylum seekers’ human rights.

In its May 2004 report on children in immigration detention, the government-
funded, but independent, Human Rights and Equal Opportunity Commission
(HREOC) concluded that the country’s laws requiring child asylum seekers to be
held in mandatory immigration detention breached the UN Convention on the
Rights of the Child (CRC), to which the country is a party. The government rejected
the commission’s view that its policies violated the CRC but announced in June that
the Migration Act would be amended to provide that “a minor child shall only be
detained as a measure of last resort.” On July 29, the remaining 42 children in de-
tention were moved with their families from the detention centers under govern-
ment-funded “residency determination arrangements” put in place with NGO assist-
ance. Under these arrangements the families were housed among the general popu-
lation, subject to reporting conditions and a commitment to remain available to the
immigration department.

There were no reports of the forced return of persons to countries where they
feared persecution, before their asylum claims were considered and rejected. How-
ever, during the year refugee, church, and human rights groups continued to ex-
press concern about the government’s practices in repatriating unsuccessful asylum
seekers.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens the right to change their government peacefully, and
citizens exercised this right in practice through periodic, free, and fair elections held
on the basis of universal suffrage and mandatory voting.

Elections and Political Participation.—In October 2004 citizens elected a coalition
of the Liberal Party and the National Party to a fourth three-year term of office.
The opposition Australian Labor Party (ALP) won all six state and two territorial
elections held in 2002 for Victoria, South Australia and Tasmania; 2003 for New
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South Wales (NSW); 2004 for Queensland and the Australian Capital Territory; and
during the year for Western Australia (WA) and the Northern Territory (NT).

There are no legal impediments to public office for women and indigenous people.
Both the government and the opposition have declared their intent to increase the
numbers of women elected to public office. As of July there were 64 women in the
226-seat Federal Parliament, 3 female ministers in the 17-member federal govern-
ment cabinet, and 6 female ministers in the 25-member federal government min-
istry. There was one woman among the eight premiers and chief ministers of the
six states and two territories, the chief minister of the NT. During the year a
woman was appointed to the High Court of Australia as one of seven justices.

Aboriginals generally were underrepresented among the political leadership (see
Section 5). The term of the sole Aboriginal federal senator expired on June 30. No
Aboriginals were elected to the Federal Parliament in 2004. There was one Aborigi-
nal woman in the Tasmanian state parliament, one in the NSW state parliament,
and one in the WA state parliament. There were four Aboriginals, including a
woman, in the NT legislative assembly.

Government Corruption and Transparency.—There were no reports of government
corruption during the year.

The federal, state, and territorial governments have freedom of information (FOI)
laws, which provide the public with access to government information. FOI requests
generally are subject to both an application and a processing fee. Federal law en-
ables a person to access and correct inaccurate personal information held by govern-
ment ministries and agencies and to access other government information that has
not been exempted to protect essential public interests or the private or business
affairs of others. An applicant, including foreign media, may appeal a government
decision to deny a request for information to the quasi-legal Administrative Appeals
Tribunal (AAT), an executive body that reviews administrative decisions by govern-
Xlent elntities. An adverse AAT decision may be appealed to the Federal Court of

ustralia.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups generally oper-
ated without government restriction, investigating and publishing their findings on
human rights cases. Government officials were cooperative and responsive to their
views.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

Federal laws prohibit discrimination based on sex, disability, race, color, descent
or national or ethnic origin, marital status, or age. An independent judiciary and
a network of federal, state, and territorial equal opportunity offices effectively en-
forced the law. HREOC investigates complaints of discrimination or breaches of
human rights under the federal laws that implement the country’s human rights
treaty obligations.

Women.—The law prohibits violence against women, including spousal rape and
abuse, and the government enforced the law. Nonetheless violence against women
remained a problem, particularly in Aboriginal communities. In October 2004 the
Office for Women, which monitors women’s rights and advises the federal govern-
ment on issues affecting women, published a report entitled The Cost of Domestic
Violence to the Australian Economy, which found that domestic violence cost the
economy $6 billion (A$8.1 billion) in the 12-month period from July 2002 to June
2003. The report ranked domestic violence among the top five risks to women’s
health. The federal Department of Family and Community Services and the state
departments of community services had programs to both combat domestic violence
and support victims of domestic violence, and the federal, state, and territorial gov-
ernments funded numerous women’s shelters.

It is a crime in all states and territories to perform female genital mutilation
(FGM) or to remove a child from the jurisdiction for the purpose of having FGM
performed; maximum penalties range from 7 to 21 years’ imprisonment. There were
no reports of new cases or prosecutions for the offense during the year.

Prostitution is legal or decriminalized in several states and territories, and the
governments of Victoria, Queensland, and the Australian Capital Territory license
brothels operating within their borders. However, many brothels operated illegally.
In some locations state-funded sexual health services employees visited brothels to
educate workers about sexual health matters and to prevent worker mistreatment.
Local governments or prostitution licensing authorities inspected brothels to assure
compliance with planning laws and licensing requirements, including health and
safety regulations. However, government officials faced difficulties enforcing health
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and safety standards in illegal brothels. Trafficking in persons, primarily women
from Asia, for prostitution was a limited problem (see section 5, Trafficking).

The Sex Discrimination Act prohibits sexual harassment. The independent federal
sex discrimination commissioner, which is part of HREOC, undertakes research, pol-
icy, and educational work designed to eliminate discrimination between men and
women.

According to HREOC’s July 2004 to June annual report, sex discrimination com-
plaints fell by 1 percent during the reporting period compared with the previous re-
porting period. Of the 348 new cases filed during the reporting year, women filed
81 percent, and 85 percent were employment related.

There were highly organized and effective private and public women’s rights orga-
nizations at the federal, state, and local levels.

Women have equal status under the law, and the law provides for pay equity. In
August the Australian Bureau of Statistics (ABS) estimated that women’s full-time
total average weekly earnings were 81 percent of men’s.

Children.—The government demonstrated its strong commitment to children’s
rights and welfare through its publicly funded educational and medical care sys-
tems. While the structure of education varied among states and territories, all chil-
dren between 6 and 15 years of age are entitled to 9 to 10 years of compulsory and
free education. A 2004 ABS survey found that the full-time school participation rate
for 15-year-olds was 93.4 percent, with most children completing grade 12. The stu-
dent retention rate from grades 7 and 8 to grade 12 was 81.2 percent for girls and
70.4 percent for boys. The government provided universal health insurance coverage
to all citizens and lawful residents from birth on a copayment basis. The govern-
ment also provided a minimum benefit of 16.8 percent of the cost of a first child’s
childcare to all parents (with a smaller benefit for additional children), which in-
creased to as much as 100 percent for the lowest income families.

State and territorial child protection agencies investigate and institute prosecu-
tions of persons for child neglect or abuse. All states and territories have laws or
guidelines that require members of certain designated professions to report sus-
pected child abuse or neglect. The federal government’s role in child abuse preven-
tion is limited to funding research and education campaigns, developing an action
plan against the commercial exploitation of children, and funding community-based
parenting programs. According to the Australian Institute of Health and Welfare,
there were 40,416 substantiated cases of child abuse and neglect from July 2002 to
June 2003, the latest period for which national statistics were available. These in-
cluded physical abuse (28 percent of cases), sexual abuse (10 percent), emotional
abuse (34 percent), and neglect (28 percent).

The government has enacted tough criminal laws aimed at restricting the trade
in, and possession of, child pornography; the law allows suspected pedophiles to be
tried in the country regardless of where the crime was committed. The Child Sex
Tourism Act prohibits child sex tourism and related offenses for the country’s resi-
dents and citizens overseas and provides for a maximum sentence of 17 years’ im-
prisonment upon conviction. During the 12-month period ending June 30, the AFP
began 24 investigations, and 4 persons were charged under the act. Of these, one
person pled guilty and was awaiting sentencing, two cases were before the courts,
and one case had not yet come to trial. During the year the government continued
its awareness campaign to deter child sex tourism, through the distribution of mate-
rials to citizens and residents traveling overseas. Child protection NGOs raised com-
munity awareness of child trafficking. There were no reports of children being traf-
ficked into the country during the year (see section 5, Trafficking).

In April 2004 the High Court overturned a 2003 ruling by the Family Court that
the Family Court’s jurisdiction extended to children in immigration detention facili-
ties; however, in July all children were moved with their families from the detention
centers (see section 2.d.).

Trafficking in Persons.—The law prohibits trafficking in persons, but the country
continued to be a destination for some trafficked women in the sex industry.

The Federal Migration Act prohibits smuggling of persons in all forms and pro-
vides for a maximum penalty of 20 years’ imprisonment. The Border Protection Act
authorizes the boarding and searching in international waters of vessels suspected
of smuggling or trafficking in persons. The Commonwealth Criminal Code provides
for sentences of up to 20 years’ imprisonment for “people smuggling” aggravated by
exploitation. Under the code, conduct that amounts to slavery, or exercising a power
of ownership over another person, carries a maximum penalty of 25 years’ imprison-
ment. Under the Child Sex Tourism Act, it is an offense for citizens or residents
to travel abroad to engage in sex with minors under age 16 (see section 5, Children).
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In 2004 four persons were charged with trafficking in persons offenses in two sep-
arate cases; both cases were pending at year’s end.

The Department of Immigration and Multicultural and Indigenous Affairs, the
Australian Customs Service, and the AFP have lead roles in combating trafficking
in persons. The AFP’s Transnational Sexual Exploitation and Trafficking Team, a
23-member mobile strike force, is responsible for investigating trafficking syndicates
operating in the country and abroad. State police forces worked closely with the
AFP to develop a comprehensive policing strategy to counter trafficking in persons.

Some women, primarily from China and Southeast Asia, were brought into the
country for the purpose of prostitution, sometimes entering with fraudulently ob-
tained tourist or student visas. Many of these women traveled to the country volun-
tarily to work in both legal and illegal brothels, but some reportedly were deceived
or coerced into debt bondage or sexual servitude. Authorities believed that sex traf-
ficking networks were composed primarily of individual operators or small crime
groups that often relied on larger organized crime groups to procure fraudulent doc-
umentation for the trafficked women. In June 2004 a federal parliamentary com-
mittee issued a report on its yearlong inquiry into the national criminal intelligence
agency’s response to sex trafficking and the adequacy of federal antitrafficking laws.
In response to the report’s recommendations, in June the government expanded ex-
isting antitrafficking laws to include new offenses for debt bondage, child traf-
ficking, and domestic trafficking, with penalties of up to 25 years in prison, and in
September ratified the UN Trafficking Protocol.

An ambassador for people smuggling issues is responsible for promoting a coher-
ent and effective international approach to combating trafficking in persons (par-
ticularly in the Asia-Pacific region), assisting in the negotiation of international
agreements for the return and resettlement of persons brought illegally into the
country, and working for the prosecution of traffickers in persons. The ambassador
coordinates the country’s participation with Indonesia in the Bali Process on People
Smuggling, Trafficking in Persons, and Related Transnational Crime. The govern-
ment has antitrafficking agreements with Cambodia, Burma, Laos, and Thailand
designed to improve international cooperation and police investigations of trafficking
syndicates. The government also funded awareness campaigns in source countries
and continued funding the Asia Regional Cooperation to Prevent People Trafficking
project. Underway in four countries—Thailand, Laos, Burma, and Cambodia—the
project focused on strengthening the criminal justice process to combat trafficking
in persons.

Within the country the government continued an awareness campaign targeting
the sex industry and the community at large and widely publicized criminal cases
against traffickers. Trafficking victims willing to cooperate with authorities in the
investigation and prosecution of traffickers qualify for a temporary visa and a range
of social services. Counseling, temporary shelter, and other assistance were avail-
able to all trafficking victims.

There were no NGOs devoted solely to trafficking victims. Nonetheless, assistance
was available through various NGOs that dealt with women’s and children’s issues.
Some NGOs received government funding; others were funded privately. Local
NGOs and the media were instrumental in bringing to the authorities’ attention the
presence of illegal migrant women and girls in brothels and massage parlors, and
raising public awareness of the problem.

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities in employment; education; access to premises; provisions of goods, serv-
ices (including health services), and facilities; accommodation; purchase of land; ac-
tivities of clubs and associations; sport; and the administration of federal laws and
programs, and the government effectively enforced the law. The disability discrimi-
nation commissioner, which is part of HREOC, promotes compliance with federal
laws that prohibit discrimination against persons with disabilities. The commis-
sioner also promotes implementation and enforcement of state laws that require
equal access and otherwise protect the rights of persons with disabilities. The law
also provides for mediation by HREOC of discrimination complaints, authorizes
fines against violators, and awards damages to victims of discrimination.

HREOC’s July 2004 to June annual report stated that 523 complaints of discrimi-
nation based on disability were filed during the reporting period, including 211 com-
plaints based on physical disability, 175 complaints based on psychiatric disability,
and 48 complaints based on learning disabilities. Of these, 49 percent were employ-
ment related and 30 percent concerned the provision of goods and services.

National | Racial | Ethnic Minorities.—Although Asians comprised less than 5 per-
cent of the population, they made up approximately 40 percent of new immigrants.
Leaders in the ethnic and immigrant communities continued to express concern



656

about incidents of vilification and discrimination directed against immigrants and
minorities.

On December 11, violence broke out mostly between white and ethnic Arab
youths, initially at Cronulla, a suburban Sydney beach. Approximately five thou-
sand persons gathered at the beach to protest an alleged attack by ethnic Lebanese
youths on two beach lifeguards the previous week. Some of the protesters, including
members of neo-Nazi and other extremist groups, assaulted persons they believed
to be of Middle Eastern extraction. Rioting ensued in which at least 31 persons were
injured and 16 arrested, and cars and other property vandalized. Police were unable
to control the initial violence. On December 12, ethnic Arab youths retaliated by
vandalizing cars and shops, assaulting persons, and firing gunshots at various loca-
tions around Sydney. At least 7 persons, including a police officer, were injured and
11 arrested in those incidents. Over 400 additional NSW police officers were de-
ployed to Sydney from other locations to prevent further violence. On December 14,
two incidents of violence against persons of Middle Eastern descent were reported
in other locations, one in Adelaide and one in Perth. On December 15, in response
to the December 11-12 Sydney incidents, the NSW parliament passed legislation
giving state police additional powers to deal with large-scale public disorder, includ-
ing authority to establish emergency alcohol-free zones and to “lock down” trouble
spots, including expanded authority to search persons and vehicles within such
areas. The law also increases the penalties for the crimes of assault and riot and
provides for a presumption against bail for such offenses.

In January the leader of the neo-Nazi Australian Nationalist Movement pleaded
not guilty to charges of criminal damage and conspiracy to cause arson in connec-
tion with incidents in 2004 in which several Asian businesses and a synagogue in
Perth were firebombed or sprayed with racist graffiti. At year’s end he remained
jailed pending trial, which the Perth District Court scheduled for March 2006.

According to HREOC’s July 2004 to June annual report, the number of racial dis-
crimination complaints rose by 5 percent during the reporting period. Of 167 re-
ported cases, 43 percent involved employment; 24 percent involved provision of
goods, services, and facilities; and 20 percent alleged “racial hatred.” Persons born
outside the country filed 52 percent of the complaints, and Aboriginals and Torres
Strait Islanders filed 28 percent.

Indigenous People.—From 1990 to 2004, Aboriginals and Torres Strait Islanders
participated in government decisionmaking through the Aboriginal and Torres
Strait Islander Commission (ATSIC). In July 2004 in response to claims of corrupt
dealings by ATSIC board members, the government transferred ATSIC’s functions
to federal civil service departments, and in November 2004 it established the Na-
tional Indigenous Council, a government-appointed advisory council, to replace
ATSIC. An opposition-led Senate inquiry into the administration of indigenous af-
fairs, initiated in 2004, was critical of the government’s handling of aboriginal af-
fairs, particularly its decision to move ATSIC responsibilities to relevant govern-
ment agencies. In March Parliament passed legislation abolishing ATSIC and its
subordinate regional entities; the National Indigenous Council was retained as
ATSIC’s successor.

While some Aboriginal groups claimed that the government’s abolishment of
ATSIC was an attempt to silence its indigenous critics, other Aboriginal groups wel-
comed the move as an attempt to refocus the domestic indigenous policy debate on
improving health and social conditions and away from ATSIC’s leadership team,
which they viewed as impeding ATSIC’s effectiveness.

The government’s approach toward Aboriginals emphasized a “practical reconcili-
ation” aimed at raising the health, education, and living standards of indigenous
people. A wide variety of government initiatives and programs sought to improve
all aspects of Aboriginal and Torres Strait Islander life. In 2005—-06 the government
budgeted approximately $417 million (A$556 million) for the indigenous-specific
community housing and infrastructure program; a further $407 million (A$543 mil-
lion) for indigenous education and training programs; $356 million (A$475 million)
for indigenous-specific health services; and $607 million (A$809 million) for indige-
nous employment and economic development programs. The government maintained
a national network of “Link Up” offices to provide family tracing, reunion, and other
support to indigenous families separated as a result of past government practices.
However, indigenous citizens continued to experience significantly higher rates of
imprisonment, inferior access to medical and educational institutions, greatly re-
duced life expectancy rates, higher levels of unemployment, and general discrimina-
tion. Poverty and below-average educational achievement levels contributed signifi-
cantly to Aboriginal underrepresentation in national, territorial, and state political
leadership (see section 3).
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According to a government report entitled Overcoming Indigenous Disadvantage
released during the year, the life expectancy of an indigenous person remained 20
years less than that of a nonindigenous person, and the indigenous infant mortality
rate was 2.5 times the rates found in nonindigenous populations. In 2002-03 the
hospital admission rate for indigenous children under age four for infectious dis-
eases was more than twice the rate for other children. According to a 2004 ABS sur-
vey indigenous youth were 1.9 times more likely than nonindigenous youth to leave
school before graduation; however, this was a significant improvement over the pre-
vious 5 years.

Although Aboriginal adults represented only 2.2 percent of the adult population,
according to the ABS they accounted for approximately 21 percent of the total pris-
on population and were imprisoned at 11 times the rate of nonindigenous persons
as of June 2004, down from 15 times the nonindigenous rate in 2002. More than
45 percent of Aboriginal men between the ages of 20 and 30 years had been arrested
at some time in their lives. In 2003 Aboriginal juveniles accounted for 47 percent
of those between the ages of 10 to 17 in juvenile correctional institutions. Human
rights observers noted that socioeconomic conditions gave rise to the common pre-
cursors of indigenous crime, including unemployment, homelessness, and boredom.

Indigenous groups charged that police harassment of indigenous people, including
juveniles, was pervasive and that racial discrimination by police and prison
custodians persisted. Human rights groups and indigenous people alleged a pattern
of mistreatment and arbitrary arrests occurring against a backdrop of unofficial yet
systemic discrimination.

In November 2004 hundreds of residents on Queensland’s Palm Island rioted after
government officials released the postmortem results on an indigenous man who
had died in police custody after being detained for public drunkenness. The coroner’s
report had cleared the police of responsibility in the man’s death; a separate inves-
tigation by the Crime and Misconduct Commission, requested by the Queensland
State government, was ongoing at year’s end.

The National Native Title Tribunal resolves native land title applications through
mediation. The tribunal also acts as an arbitrator in cases where the parties cannot
reach agreement about proposed mining or other development of land. The 1993 Na-
tive Title Act removed the time limit previously in effect for lodging native title
claims, but Aboriginal leaders expressed deep concern about the weakening of Ab-
original rights to negotiate with non-Aboriginal leaseholders over the development
of rural property. Aboriginal groups continued to express concern that the amended
act limited the future ability of Aboriginal people to protect their property rights.
In 2002 the High Court ruled that native title rights did not extend to mineral or
petroleum resources and that, in cases where leasehold rights and native title rights
were in conflict, leaseholder rights prevailed.

The $968 million (A$1,290 million) indigenous land fund is a special account that
provides an ongoing source of funds for indigenous people to purchase land for their
use. It is separate from the Native Title Tribunal and is not for payment of com-
pensation to indigenous people for loss of land or to titleholders for return of land
to indigenous people.

The NGO Aboriginal Tent Embassy in Canberra was set up in a small structure
on public land opposite the old parliament building over 30 years ago and worked
to publicize Aboriginal grievances. The tent embassy, which also encompassed an
itinerants’ camp, still existed at year’s end, despite fire damage in 2003 and again
in August 2004. It remained in the same location despite continued efforts to relo-
cate it by the government and some local indigenous groups who asserted that it
was not representative of the entire indigenous community. Other Aboriginal NGOs
included groups working on native title issues, reconciliation, deaths in custody, and
Aboriginal rights in general. International NGOs, such as Amnesty International,
also monitored and reported on indigenous issues and rights.

Other Societal Abuses and Discrimination.—In December 2003 the NSW govern-
ment released a study of violence against homosexuals, which found that more than
half of the survey participants had experienced one or more forms of abuse, harass-
ment, or violence in the previous 12 months. The report also found that two or more
persons who were unknown to the victim perpetrated most incidents of harassment
or violence and that homosexuals of Middle Eastern background suffered exclusion,
assaults, and stalking from family or community members.

Federal and various state laws prohibit discrimination on the grounds of HIV
positive status. In the 12 months ending June 30, there were 9 discrimination com-
plaints lodged with the federal disability discrimination commissioner, which is part
of HREOC, on the grounds of HIV/AIDS status. These complaints also were included
in the total of 523 disability-related complaints to HREOC.
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According to HREOC’s July 2004 to June annual report, during that period there
were 78 reported cases of age discrimination; 73 percent involved employment, and
18 percent involved provision of goods, services, and facilities. Persons aged 45 and
older filed 62 percent of the complaints.

Section 6. Worker Rights

a. The Right of Association.—The law provides workers, including public servants,
the right of association domestically and internationally and protection against
antiunion discrimination, and workers exercised these rights in practice. A 2004
ABS survey indicated that union membership had decreased slightly over the pre-
vious 12 months to 22.7 percent of the workforce.

Unions carried out their functions free from government or political control.

The 1996 Federal Workplace Relations Act (WRA) contains curbs on union power,
restrictions on strikes (see section 6.b.), and limits on redress and compensation
claims by dismissed employees. The umbrella trade union organization, the Aus-
tralian Council of Trade Unions (ACTU), has objected to the law, alleging that it
violates the right to assembly provided for in several International Labor Organiza-
tion (ILO) conventions that the government has signed, including ILO Convention
87 on the Freedom of Association and Protection of the Right to Organize. The pri-
mary curb on union power is the abolition of closed shops and union demarcations.
This provision in theory could create many small and competing unions at the enter-
prise level, but thus far there have been few changes in existing union structures.

b. The Right to Organize and Bargain Collectively.—Federal, state, and territorial
laws provide workers with the right to organize and bargain collectively, and work-
ers exercised this right in practice.

Under the WRA, negotiation of contracts covering wages and working conditions
shifted from the centralized awards system of the past to enterprise-level agree-
ments certified by the Australian Industrial Relations Commission (AIRC). The
WRA provides that the AIRC may certify multibusiness agreements only if they are
in the “public interest.” In the 12-month period ending June 30, the AIRC certified
5,197 enterprise agreements, a decrease of 39 percent from the number certified in
the previous 12 months. The WRA also provides for the negotiation of Australian
Workplace Agreements (AWAs) between employers and individual workers, which
are subject to fewer government regulations than awards or enterprise bargaining
agreements; however, AWAs must improve upon the basic working conditions con-
tained in a relevant same-sector award. The Office of the Employment Advocate ap-
proved 205,865 AWAs during the 12-month period ending June 30, an increase of
36 percent compared with the previous 12 months. As of June 30, AWAs covered
approximately 460 thousand employees. AWAs were most prevalent in the accom-
modation and restaurant industries, where an estimated 76 percent of workers cov-
ered by a federally registered agreement were covered by AWAs. There also was sig-
nificant AWA coverage of workers in mining (60 percent) and property and business
services (58 percent).

Federal law first recognized an implicit right to strike in 1994. The WRA signifi-
cantly restricts this right; it subjects strikers to heavy fines for taking industrial ac-
tion during the life of an agreement and contains tougher secondary-boycott provi-
sions. The WRA confines strikes to the period when unions are negotiating a new
enterprise agreement and specifies that strikes must concern matters under negotia-
tion. This is known as “protected action.” Protected action provides employers, em-
ployees, and unions with legal immunity from claims of losses incurred by industrial
action. In 1999 a union successfully challenged the WRA’s restriction on strike ac-
tion in federal court. The court refused to grant an injunction against the union for
taking industrial action outside of a bargaining period because the action was in
support of maintaining existing wages and conditions. In June the union movement
organized a “national week of action” campaign involving stop-work meetings to pro-
test the government’s announced agenda for workplace reforms.

On November 2, the government introduced in Parliament a package of proposed
changes to the WRA that, among other things, replaces the country’s state labor re-
lations systems with a single set of federal labor relations rules and places addi-
tional limits on industrial actions. It permits the government to stop strikes if they
are judged to have an “adverse effect” on the employer or damage third parties. On
November 15, an estimated 250 thousand workers demonstrated against the pro-
posed legislation in nationwide protests organized by the ACTU. Parliament passed
the legislation on December 7, but most of its provisions were not scheduled to go
into effect until 2006. Unions, the ALP, and a number of international labor organi-
zations criticized the legislation as violating workers’ rights.
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The Bureau of Statistics reported 567 industrial disputes for the 12 months end-
ing June 30, a decrease of nearly 21 percent from the previous year; during the
same period, total workdays lost due to strikes fell by 56 percent to 241,900.

There are no export processing zones.

c. Prohibition of Forced or Compulsory Labor.—The law does not explicitly pro-
hibit forced or compulsory labor, including by children; however, there were no re-
ports that such practices occurred. Trafficking in women was a limited problem (see
section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—There is no
federally mandated minimum age of employment, but state-imposed compulsory
educational requirements, enforced by state educational authorities, effectively pre-
vented most children from joining the work force full time until they were 15 or 16
years of age. Federal and state governments monitored and enforced a network of
laws, which varied from state to state, governing the minimum school-leaving age
(see section 5), the minimum age to claim unemployment benefits, and the min-
imum age to engage in specified occupations. The ACTU also monitored adherence
to these laws.

e. Acceptable Conditions of Work.—Although a formal minimum wage exists, it
has not been directly relevant in wage agreements since the 1960s, since most work-
ers received higher wages through enterprise agreements or individual contracts. In
June the AIRC increased the federal minimum award wage by $12.72 (A$17) to
$362.35 (A$484.40) per week. Differing minimum wages for individual trades and
professions covered approximately 80 percent of all workers; all rates provided a de-
cent standard of living for a worker and family. Legislation passed in December es-
tablished a new statutory agency, the Australian Fair Pay Commission, to deter-
mine future minimum wage increases.

Most workers were employees of incorporated organizations. A complex body of
applicable government regulations, as well as decisions of applicable federal or state
industrial relations commissions, prescribe a 40-hour or shorter workweek, paid va-
cations, sick leave, and other benefits. The minimum standards for wages, working
hours, and conditions are set by a series of “awards” (basic contracts for individual
industries). In 2002 the AIRC refused the ACTU’s request to set a standard for “rea-
sonable working hours” but allowed workers to refuse without penalty “unreason-
able” overtime.

Over the past two decades, there has been a substantial increase in the percent-
age of the workforce regarded as temporary workers. In 2003—04 there were 2.7 mil-
lion persons (28 percent of the workforce) employed as casual or temporary workers.
Such employees were not entitled to certain employment benefits such as sick leave
or annual leave but were paid at a higher hourly wage rate.

Federal or state occupational health and safety laws apply to every workplace.
The law provides federal employees with the right to cease work without endan-
gering their future employment if they believe that particular work activities pose
an immediate threat to individual health or safety. Most states and territories have
laws that grant similar rights to their employees. At a minimum private sector em-
ployees have recourse to state health and safety commissions, which investigate
complaints and demand remedial action.

Labor law protects citizens, permanent residents, and migrant workers alike. Mi-
grant worker visas require that employers respect these protections and provide
bonds to cover health insurance, worker compensation insurance, unemployment in-
surance, and other benefits. There were no reports of worker rights abuses in any
of the country’s five dependent territories of Macquarie and Heard Islands, Christ-
mas Island, Cocos (Keeling) Island, and Norfolk Island.

BRUNEI

Brunei Darussalam is a small, wealthy, Islamic country with a population of ap-
proximately 357,800. It has been ruled by the same family for more than 600 years.
The present ruler, Sultan Haji Hassanal Bolkiah, governed under emergency powers
that place few limits on his power. During the year the sultan increased member-
ship in the legislative council to include indirectly elected village and district lead-
ers; however, the council has only a limited role in recommending and approving
legislation. The sultan maintained control over the security forces.

There were problems in the government’s human rights record, particularly in the
area of civil liberties. The following human rights problems were reported:

e inability of citizens to change their government
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arbitrary detention

no freedom of speech, press, assembly, or association
restrictions on religious freedom

discrimination against women

restricted labor rights

exploitation of foreign workers

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits mistreatment of prisoners, and there were no reports of such mis-
treatment. Caning is mandatory for 42 drug-related and other criminal offenses, and
it was included as part of the sentence in 80 percent of criminal convictions.
Canings were carried out in the presence of a doctor, who had the authority to inter-
rupt the punishment for medical reasons.

Prison and Detention Center Conditions.—Prison conditions generally met inter-
national standards. Juveniles typically served their sentences in adult detention
centers, but several young offenders were housed at a government rehabilitation
center. Detention cells at police stations were Spartan.

There were no reports that human rights monitors requested prison visits, but
foreign diplomats had consular access to detained nationals. Family members were
permitted to visit prisoners and bring food.

d. Arbitrary Arrest or Detention.—The law provides for a prompt judicial deter-
mination regarding the validity of an arrest. However, in practice the provisions,
like the constitution itself, were partially or wholly superseded through invocation
of the emergency powers.

Role of the Police and Security Apparatus.—The police force and the Internal Se-
curity Department are under the direct control of the Prime Minister’s Office. Both
groups were considered free of major corrupt practices, although there were reports
of petty corruption among traffic police. Police statistics reported 17 prosecutions
and arrests involving police and other law enforcement officers for corrupt or crimi-
nal acts.

Arrest and Detention.—Normally a magistrate must endorse a warrant for arrest.
On rare occasions, warrants are issued without this endorsement, such as when po-
lice are unable to obtain the endorsement in time to prevent the flight of a suspect.
Police officers have broad powers to make arrests, without warrants, of persons
caught in the physical act of committing a crime.

The Internal Security Act (ISA) permits the government to detain suspects with-
out trial for renewable two-year periods. ISA detainees are also denied the right to
legal counsel and are not presumed to be innocent. In the past, information on de-
tainees was made public only after their release.

The criminal procedure code allows for bail except in cases indicated as “discre-
tionary” by written law. Bail is obligatory in any case not deemed discretionary. De-
tainees generally had prompt access to lawyers and family visitations; however, po-
lice may deny access in exceptional cases, such as probable belief of tampering with
a witness.

There were reliable reports that the government detained officials suspected of
criminal activities, but the government did not acknowledge the arrests.

In April the government released 4 of the 16 persons detained in February 2004
under the ISA for involvement in a counterfeit ring. In November the government
announced the release of another five ring members.

Three persons—retired Major Haji Muslim bin Haji Awang Tengah, former senior
police officer Noordin bin Haji Ahmed Noor, and businessman Haji Abdul Radzak
bin Haji Awang Damit—arrested in March 2004 under the ISA for treason and
“subversive actions” remained in detention at year’s end.

e. Denial of Fair Public Trial.—The law does not provide specifically for an inde-
pendent judiciary, but the courts appeared to act independently, and there were no
known instances of government interference with the judiciary. All higher court
judges are appointed by and serve at the pleasure of the sultan.

The judicial system consists of five levels of courts, with final recourse in civil
cases available through the Privy Council in London.
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Trial Procedures.—The secular law, based on English common law, provides citi-
zens with a fair and efficient judicial process. Procedural safeguards include the
right to defense counsel, an interpreter, and a speedy trial, as well as the right to
confront accusers. There is no legal provision to provide affordable legal counsel for
poor defendants, except in capital cases. Such defendants may act as their own law-
yers in court.

Shari’a (Islamic law) supersedes secular law for Muslims in some areas, including
divorce, inheritance, and some sexual crimes. Shari’a is not applied to non-Muslims.
A law society, or bar association, established in 2003 to promote lawyers’ public ac-
countability, held its first election for a council in late October; election of the presi-
dent took place on December 19. The society was scheduled to begin operations Jan-
uary 1, 2006.

The law lacks provisions to allow companies or individuals to sue the government,
which traditionally resolves disputes with generous, nonnegotiable settlements or in
some cases simply refuses to settle.

Political Prisoners.—There were no reports of political prisoners, but information
was very difficult to obtain.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
permits government intrusion into the privacy of individual persons, families, and
homes. Shari’a permits enforcement of khalwat, an Islamic prohibition on the close
proximity of a Muslim and a member of the opposite sex other than a spouse or
close male relative. There continued to be numerous reports of religious enforcement
officers entering homes, buildings, and vehicles to detain suspects.

The government monitored the private e-mail and Internet chat room exchanges
of citizens that it believed to be subversive. The government employed an informer
system as part of its internal security apparatus to monitor suspected dissidents.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—Under the emergency powers, the government
significantly restricted freedom of speech and freedom of the press. Constitutional
amendments adopted in 2004 allow members of the legislative council to “speak
their opinions freely,” but they are prohibited from using language or exhibiting be-
havior deemed “irresponsible, derogatory, scandalous, or injurious,” and they may
be disqualified for “disloyalty” to the sultan among other offenses.

Under the amended May 2005 Sedition Act, it is an offense to “directly or indi-
rectly lower or adversely affect the rights, status position, discretion, powers, privi-
leges, sovereignty, or prerogatives of the sultan, his spouse, successors, or other
members of the royal family.” The act also makes it an offense to “directly or indi-
rectly lower or adversely affect the standing or prominence of the national philos-
ophy, the Malay Islamic Monarchy concept.” This ideology permeates the country’s
life and government administration. It promotes Islam as the state religion and mo-
narchical rule as the sole governing system, and it upholds the rights and privileges
of the Brunei Malay race.

The act also provides for the prosecution of any publisher, proprietor, or editor
of a newspaper that publishes matter having a seditious intention. Publication of
the newspaper may be suspended for up to one year, and the publisher, printer, or
editor can be prohibited from publishing, writing for, or editing any other news-
paper. Printing equipment used in printing the newspaper can also be seized. Per-
sons convicted under the amended sedition act face fines up to $2,965 (B$5 thou-
sand) and jail terms of up to 3 years.

The law requires local newspapers to obtain operating licenses and prior govern-
ment approval of foreign editorial staff, journalists, and printers. The law also gives
the government the right to bar distribution of foreign publications, and it requires
distributors of foreign publications to obtain a government permit. The law allows
the government to close a newspaper without giving prior notice or showing cause.
Journalists deemed to have published or written “false and malicious” reports may
be subjected to fines or prison sentences.

The country’s largest circulation daily newspaper, the Borneo Bulletin, practiced
self-censorship in its choice of topics to avoid angering the government. However,
letters to the editor often included comments critical of the government’s handling
of certain social, economic, and environmental issues. On occasion the government
responded to public opinion on topics concerning social or environmental problems.

Although the government owned the country’s only television station, three Ma-
laysian television channels were available. Two satellite television networks also
were available and offered a total of 28 different channels.

The government’s tolerance of political criticism was not tested because there was
no organized opposition. In the past the government arrested those who attempted
to propagate unwelcome political views. The Borneo Bulletin published limited re-
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ports on the activities of the Consumers’ Association of Brunei, a quasi-human
rights organization, and the activities of three political parties (see section 4).

After the 2004 detention of two persons involved in disseminating criticism of the
government and the royal family, fear of government surveillance reduced the num-
ber of visitors to the few existing Internet forums. The government also was be-
lieved to have periodically blocked access to at least one forum hosted outside the
country. Brutalk, another forum, reopened early in 2004 only to be shut down again
in March. The primary Internet service provider was state owned.

The government generally respected academic freedom; however, some research-
ers chose to publish from overseas and under a pseudonym when they perceived
that subject matter pertaining to the country would not be well received.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—Under the emergency powers, the government signifi-
cantly restricted the right to assemble. Freedom to assemble for political purposes
was not tested during the year.

Freedom of Association.—Civil servants and security force personnel, who together
composed 60 percent of all employed citizens, are not permitted to join political par-
ties (see section 3). The government continued to restrict the activities of inter-
national service organizations such as Rotary, Kiwanis, and the Lions, which devel-
oped out of the established business community. Religious regulations promulgated
by the Ministry of Religious Affairs and the State Mufti’s Office prohibit Muslims
from joining these organizations.

There were no politically oriented student associations.

c. Freedom of Religion.—The law states, “The religion of Brunei Darussalam shall
be the Muslim religion according to the Shafi’i sect of that religion: Provided that
all other religions may be practiced in peace and harmony by the person professing
them in any part of Brunei Darussalam.” The government controlled mosques, and
the Ministry of Religious Affairs prepared the weekly Friday sermons delivered in
mosques countrywide. The government restricted the practice of non-Islamic reli-
gions and non-Shafi’i Islamic groups, and it reinforced the legitimacy of the observ-
ance of traditional and Islamic values through its national ideology.

The government used its internal security apparatus—including such measures as
surveillance, investigation, and detention—against persons whom it considered to be
purveyors of radical Islam, non-Muslims who attempted to proselytize, and religious
groups that did not belong to the official religion. It has banned the Baha’i Faith
and the Islamist Al-Arqgam movement, and it detained a number of the latter’s fol-
lowers. In July 2004 the government released six members of the movement who
had been detained since 2003. A seventh man, Mohammed Ashadi Haji Sulaiman,
who had been arrested later, was released in May.

Registration is required by law for a group to worship communally. Under legisla-
tion amended in January, an organization that fails to register can face charges of
unlawful assembly. All non-Shafi’i religious groups are required to register as asso-
ciations. In 2003 two Christian groups were denied permission to register.

The government routinely restricted the practice of non-Muslim religions by pro-
hibiting proselytizing, occasionally denying entry to foreign clergy, banning the im-
portation of religious teaching materials or scriptures such as the Bible, and deny-
ing requests to expand or build new churches, temples, and shrines. Non-Muslims
who proselytize may be arrested or detained and held without charges for an ex-
tended period of time.

Muslims who wished to change or renounce their religion faced considerable dif-
ficulties. Born Muslims faced official and societal pressure not to leave Islam. Per-
mission from the Ministry of Religious Affairs must be obtained, and there were no
reports of anyone requesting such permission. There were instances of persons,
often foreign women, who converted to Islam as a prelude to marrying Muslims, as
required by the country’s Islamic law. Government statistics reported that 10 per-
cent of the 424 conversions to Islam during the year were due to marriage. After
the marriages took place, these women faced intense official pressure not to return
to their former religions or encountered extraordinary delays in obtaining permis-
sion. Unlike in the past, there were no cases of divorced Muslim converts who, be-
cause of official and societal pressure, remained officially Muslim.

Authorities continued to arrest persons for offenses under Shari’a, such as
khalwat and consumption of alcohol.

The Ministry of Education requires courses on Islam and the national ideology
and prohibits the teaching of other religions. The ministry requires all students, in-
cluding non-Muslims, to follow a course of study on the Islamic faith and learn Ara-
bic script. The International School of Brunei and the Jerudong International School
were exempt from these requirements, but both offered Islamic instruction for Mus-
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lims. Private Christian schools are not allowed to give Christian instruction and are
required to give instruction on Islam. However, the government did not prohibit or
restrict parents from giving religious instruction to children at home.

The government routinely censored magazine articles on other faiths by blacking
out or removing photographs of crucifixes and other religious symbols. In addition
government officials prevented the public display, distribution, and sale of items fea-
turing non-Islamic religious symbols.

The government requires residents to carry an identity card that states the bear-
er’s religion. Visitors to the country are asked to identify their religion on their
landing cards.

Only Islamic groups belonging to the Shafi’i school are permitted to organize pub-
lic religious processions; however, during the year a limited number of public lion
dances to celebrate the Chinese Lunar New Year were allowed.

In July the government sponsored the attendance of Christian, Buddhist, and
Muslim religious officials at the Asia-Europe Interfaith dialogue held in Bali, Indo-
nesia.

Societal Abuses and Discrimination.—The country’s various religious groups coex-
isted peacefully. There were no known Jewish communities in the country, and
there were no reports of anti-Semitic acts.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The government restricts the movement of former political prisoners
during the first year of their release. Generally, the government does not restrict
the freedom of movement of citizens, visitors, and permanent residents. Government
employees, both citizens and foreigners working on a contractual basis, must apply
for approval to go abroad, which was granted routinely.

Under the law the sultan may forcibly exile, either permanently or temporarily,
any person deemed a threat to the safety, peace, or welfare of the country. However,
since 1984 there have been no cases of banishment of citizens.

Protection of Refugees.—The country is not party to the 1951 UN Convention re-
lating to the Status of Refugees and its 1967 protocol, and no legal provision exists
for granting temporary refuge or refugee status to those seeking such refuge or asy-
lum. Under the law persons arriving without valid entry documents and means of
support are considered illegal immigrants and are refused entry. There were no re-
ported cases of individuals seeking temporary refuge during the year.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Citizens did not have the right to change their government peacefully, and civil
servants are not permitted to join political parties.

The same family has ruled the country for more than 600 years. In 1962 the then
sultan invoked an article of the constitution that allowed him to assume emergency
powers for two years. Sultan Haji Hassanal Bolkiah renewed these powers in March
2004. The state of emergency places few limits on the sultan’s power. The sultan
also served as prime minister, minister of defense, minister of finance, chancellor
of the national university, inspector general of the Royal Brunei Police Force, and
head of the Islamic faith.

Elections and Political Participation.—In September 2004 the sultan named an
appointed legislative council, which he revived after a 20-year suspension; however,
the council had no independent powers. Political authority and control rested en-
tirely with the sultan, while the council provided a forum for public discussion of
proposed government programs as well as administrative deficiencies. Members of
the sultan’s appointed cabinet served as his principal advisors. The sultan also an-
nounced changes to the constitution that consolidated his executive powers while
providing for limited elections to the legislative council. Amendments to royal suc-
cession to include the sultan’s sons from a second (now divorced) wife also were ap-
proved.

In September the sultan increased the membership of the legislative council to in-
clude several indirectly elected members, comprised of district and village heads.

The country has attempted, with limited success, to institutionalize a form of pop-
ular representation based on a traditional system of village chiefs elected by secret
ballot by all adults. Candidates must be approved by the government and must be
Malay or of a recognized indigenous race. These leaders are expected to commu-
nicate constituents’ wishes through a variety of channels, including periodic meet-
ings, chaired by the minister of home affairs, with several officials appointed by the
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sultan. Regular meetings between senior government officials and mukim (a group
of villages) representatives allowed for airing of local grievances and concerns.

There were three registered parties in the country: the Brunei Solidarity National
Party, the Brunei People’s Awareness Party, and the new Brunei National Develop-
ment Party (BNDP). The BNDP was registered on August 31. All three parties
pledged their support to the sultan and the system of government. Although they
criticized administrative deficiencies, their few activities received limited publicity,
and they were hindered by membership restrictions. However, several members and
former members of political parties were consulted informally about the program of
the legislative council.

Individuals sought to express their views or influence government decisions and
policies by posting messages to Internet discussion boards, writing letters to local
newslk)):flpers, and petitioning the sultan or handing him letters when he appeared
in public.

The lack of a representative, democratic government seriously limited the role of
both men and women in government and politics, although women were limited to
a greater extent than men. There were no female ministers in the government or
the legislative council, although the sultan’s sister, Princess Masna, was the second-
ranking official in the Ministry of Foreign Affairs, and there were female ambas-
sadors, judges, and other senior officials.

Government Corruption and Transparency.—There were reliable reports of con-
cealed corruption in the government. The government has announced a “zero toler-
ance” policy for corrupt policy and has successfully prosecuted a number of low-level
officials. In May the government began prosecuting a former minister of develop-
ment on charges of corruptly awarding government projects and accepting bribes.
The case had not been decided at year’s end.

Despite earlier declarations that the government planned to be more transparent,
it continued to restrict and classify as confidential any information on the financial
dealings of the government and royal family, particularly regarding expenditures,
revenues, and incomes.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Few if any civil society organizations dealt directly with human rights. A non-
governmental organization (NGO) seeking to operate in the country is required to
apply for permission under the Companies Act and provide a list of members. The
government may suspend the activities of a registered society if it deems such an
act in the public interest or the interest of the registered society.

The few existing NGOs were based locally and generally were professional, busi-
ness, or social associations. The Consumers’ Association of Brunei attempted to ad-
dress human rights, but the government impeded it from doing so.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law does not contain specific provisions prohibiting discrimination based on
race, sex, disability, language, or social status.

Women.—The extent of spousal abuse was unknown. During the year there were
fewer than 100 reported cases of domestic violence against women. The criminal
penalty for a minor domestic assault is one to two weeks in jail and a fine. An as-
sault resulting in serious injury is punishable by caning and a longer jail sentence.

A special unit, staffed by female officers, existed within the police department to
investigate domestic abuse and child abuse complaints. A hot line was in service for
persons to report domestic violence. The Ministry of Culture’s Social Affairs Services
(SAS) Unit provided counseling for women and their spouses. During the year 31
female domestic abuse victims were sheltered at the Taman Noor Hidayah, a shelter
run by the SAS unit. According to press reports, the female victims were restricted
to the shelter while waiting for their cases to be brought to court.

Islamic courts, staffed by both male and female officials, offered counseling to
married couples in domestic violence cases. Officials did not encourage wives to rec-
oncile with flagrantly abusive spouses, and Islamic courts recognized assault as
grounds for divorce.

Female domestic servants, most of whom were foreign workers (see sections 6.c.
and 6.e.), also were subjected to abuse. While the level of violence in society gen-
erally was low, beating servants or refusing them the right to leave the house on
days off was more prevalent. Since most foreign female domestics were highly de-
pendent on their employers, those subject to abuse often were unwilling or unable
to bring complaints, either to the authorities or to their governments’ embassies.
However, when such complaints were brought, the government generally was quick
to investigate allegations of abuse and impose fines and punishment as warranted.
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Several workers settled assault cases out of court with their employers. Two foreign
embassies maintained a shelter for domestics involved in disputes with employers
and were active in protecting their citizens’ rights.

The law stipulates imprisonment of up to 30 years and caning with not fewer
than 12 strokes for rape. The law does not criminalize spousal rape; it explicitly
states that sexual intercourse by a man with his wife, as long as she is not under
13 years of age, is not legally considered rape. There were 22 rape cases reported
during the year; 12 cases resulted in conviction, and 10 were under investigation
at year’s end.

Prostitution is illegal. Women who entered the country for purposes of prostitu-
‘fc_ion generally were tried, sentenced, and deported swiftly (see section 5, Traf-
icking).

In accordance with certain local Islamic practices, women are denied equal status
with men in a number of important areas such as divorce, inheritance, and custody
of children. However, the law permits female citizens to pass their nationality to
their children and to own property and other assets, including business properties.

Men were eligible for permanent positions in government service whether or not
they had university degrees, but women without university degrees were eligible to
hold government positions only on a month-to-month basis. Women in month-to-
month positions received slightly less annual leave and fewer allowances than their
male and female counterparts in permanent positions. There were no men in month-
to-month positions.

Religious authorities strongly encouraged Muslim women to wear the tudong, a
traditional head covering, and the majority of women did so. Most government de-
partments and the uniformed services required female Muslims and non-Muslims
to wear the tudong as part of their dress code. All government schools, as well as
the national university and other educational institutions, pressured non-Muslim
students to wear the tudong as part of the institution uniforms.

Children.—No statistics were published regarding the welfare of children. The
strong commitment to family values within society, the high standard of living, and
government funding for children’s welfare provided most children a healthy and
nurturing environment. Education is free, compulsory, and universal for the first 12
years, after which it is still free but no longer compulsory. The highest level of edu-
cation achieved by most children was completion of secondary school, which nor-
mally consists of 12 to 14 years in school, ending at age 16 to 18 depending on
whether the student pursues a vocational, academic, or arts course of study in sec-
ondary school. A significant percentage of students continued on to tertiary edu-
cation. With a few exceptions, involving small villages in extremely remote areas,
nutritional standards were high and poverty was almost unknown. Medical care for
all citizens, including children, was subsidized heavily and widely available. Be-
tween 20 and 30 young female rape and sexual abuse victims, between 9 and 15
years of age, were housed at the government-sponsored Taman Noor Hidayah wom-
en’s shelter. The penalty for the rape of a minor is 8 to 30 years’ imprisonment and
caning with not fewer than 12 strokes.

Trafficking in Persons.—A statute outlaws sexual exploitation and trafficking of
women and girls. In addition, a variety of other laws, primarily those related to
prostitution and the protection of minors, could be applied against sex traffickers.
The country has been a destination for a small number of persons trafficked for sex-
ual exploitation from China and within the region. There were very few identifiable
cases of trafficking, and the majority of women who entered the country as sex
workers were considered to have done so voluntarily. Immigration, labor, and reli-
gious regulations that criminalize prostitution also served to deter trafficking. There
were reports of foreign household laborers who worked under harsh conditions and
whose freedom of movement was restricted (see section 6.e.).

In December 2004 the government introduced a specific antitrafficking law under
which a person convicted of trafficking persons, harboring smuggled persons, or en-
dangering the lives or safety of trafficked or smuggled persons can be fined up to
$606,060 (B$1 million), imprisoned for up to 30 years, and caned. A person convicted
of facilitating trafficking or smuggling persons can be fined up to $30,303 (B$50
thousand) and imprisoned for up to 10 years. There were no reported cases of
human trafficking. Immigration and other law enforcement officials began receiving
training to investigate and prosecute suspected offenders to deal with trafficked vic-
tims under the terms of the new law. Police officials participated in five overseas
training courses dealing with human trafficking.

Persons with Disabilities.—The law does not mandate accessibility or other assist-
ance for persons with disabilities. The government attempted to provide educational
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services for children with disabilities; however, these efforts did not meet inter-
national norms.

National | Racial | Ethnic Minorities.—There were a sizeable number of “stateless”
persons and permanent residents, mostly ethnic Chinese, including persons born
and raised in the country, who were not automatically accorded citizenship and its
attendant rights. They had to travel abroad as stateless persons and did not enjoy
the full privileges of citizenship, including the right to own land. Stateless persons
and permanent residents also were not entitled to subsidized medical care. In 2003
a reform to the nationality law allowed some older, stateless persons and some per-
manent residents over age 50 to acquire citizenship by passing an oral rather than
a written nationality test. All stateless persons and permanent residents became en-
titled to free education at government schools and other vocational and technical in-
stitutions. During the year 680 persons were granted citizenship, including more
than 150 children.

Section 6. Worker Rights

a. The Right of Association.—All workers, including civil servants other than
those serving in the military and those working as prison guards or police officers,
may form and join trade unions; however, in practice there was no union activity
in the country. The government did not encourage unions or facilitate their forma-
tion, and employers in the industrial sector did not encourage foreign workers to
form unions. The 3 registered trade unions were in the oil sector, had a total mem-
bership of less than 5 percent of that industry’s work force, and were inactive. There
were more than 100 thousand foreign workers in the country, including approxi-
mately 10,600 garment industry workers, none of whom were members of any trade
union.

While the law permits the formation of trade union federations, it forbids affili-
ation with international labor organizations unless there is consent from the home
affairs minister and Labor Department. At year’s end the country had ratified none
of the International Labor Organization’s (ILO) eight Fundamental Conventions and
was not an ILO member.

b. The Right to Organize and Bargain Collectively.—There was no union activity
in the country; therefore, employer discrimination against union members did not
arise. There is no legal foundation for collective bargaining, and strikes are illegal.
Wage and benefit packages were based on market conditions.

There is a free trade zone in Muara Port, known as the Muara Export Zone
(MEZ). The labor laws are fully applicable in the MEZ.

c. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that some foreign
domestic workers worked under unacceptable conditions (see section 6.e.). Other
workers, most notably in the garment industry, signed contracts with employment
agents or other sponsors in their home countries that reduced their promised sala-
ries through payments to the agencies or sponsors. In 2003 the government forbade
wage deductions to agencies or sponsors and mandated that employees receive their
full salaries. However, foreign workers continued to pay high fees to manpower
agents to obtain work in the country.

d. Prohibition of Child Labor and Minimum Age for Employment.—Various laws
prohibit the employment of children under age 16. Parental consent and approval
by the Labor Commission is required for those under 18. Female workers under 18
may not work at night or on offshore oil platforms. The Department of Labor (DOL),
which is part of the Ministry of Home Affairs, effectively enforced laws on the em-
ployment of children. There were no reports of violations of the child labor laws.

The government adhered to the standards of ILO Convention 182 on the worst
forms of child labor.

e. Acceptable Conditions of Work.—Due to economic conditions and reduced gov-
ernment hiring, unemployment has grown in recent years. However, most citizens
who had employment commanded good salaries. There is no minimum wage. The
standard workweek is Monday through Thursday and Saturday, with Friday and
Sunday off, allowing for 2 rest periods of 24 hours each week. Overtime is paid for
work in excess of 48 hours per week, and double time is paid for work performed
on legal holidays. Occupational health and safety standards are established by gov-
ernment regulations. The DOL inspected working conditions on a routine basis and
also in response to complaints. The DOL generally enforced labor regulations effec-
tively, but enforcement in the unskilled labor sector was lax, especially for foreign
laborers. The DOL may close a workplace where health, safety, or working condi-
tions are unsatisfactory, and it has done so. The law permits a worker to leave a
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hazardous job site without jeopardizing his employment, but generally this did not
occur.

At least 100 thousand foreign persons worked in the country. There were reports
of foreign maids and other domestic workers who worked exceptionally long hours,
did not have a rest day, and had their liberty severely restricted. There also were
isolated reports of employers who beat domestic employees or did not provide them
with adequate food. The government prosecuted some cases; employers found guilty
of abuses typically were fined and asked to compensate the victim.

Government protective measures for foreign workers included arrival briefings for
workers, inspections of facilities, and a telephone hot line for worker complaints.
Government mediation continued to be the most common means used to resolve
labor disputes. Abusive employers faced criminal and civil penalties. When griev-
ances cannot be resolved, repatriation of foreign workers is at the expense of the
employer, and all outstanding wages must be paid. The majority of abuse cases were
settled out of court by the payment of financial compensation to the worker by the
errant employer.

Since February the DOL has brought cases directly against employers who did not
pay their workers. Formerly, such cases were brought by the Attorney General’s Of-
fice and took much longer to prosecute. In March a military officer was fined ap-
proximately $4 thousand (B$6,668) or a jail sentence in default for not paying his
maid for more than 23 months.

In September approximately 300 garment factory workers protested publicly over
unpaid salaries of up to 6 months. The government intervened in the dispute, and
embassies of the affected workers assisted in finding alternative employment for
some workers. The government warned employers that they would be prosecuted if
they defaulted on workers’ salary payments or paid them late. In September the
government filed charges for nonpayment of wages against the board of directors of
the factory that employed the garment workers; among the accused was a former
cabinet minister. In late November members of the board of directors were charged
with 126 counts relating to unpaid salaries of 19 workers, and more charges were
expected to be filed to reflect total number of workers not paid by the company.

The government also used the labor act’s provisions to prosecute errant employers
who employed illegal immigrants or did not process workers’ documents, rendering
them in illegal status.

In February 2004 the country amended its immigration laws by introducing retro-
active prison sentences and caning for overstaying workers and illegal immigrants
seeking work, as well as for foreign workers employed by companies other than
their initial sponsor. While the majority of prosecutions were for long-term over-
stayers, many workers were in illegal status owing to their former employers’ neg-
ligence. Diplomatic missions appealed to the government to delay the introduction
of caning penalties and not apply the law retroactively. The government delayed the
introduction of caning penalties until June 2004. Subsequently, numerous foreign
persons found to be in illegal status received caning sentences in addition to jail
time and fines.

In September nine Filipino workers who had been duped by home-based recruiters
into coming to the country on social visit passes and were subsequently unable to
work legally were repatriated by their embassy. In 2004 several hundred
Bangladeshi workers were duped by foreign and local manpower agents into paying
high recruitment fees to obtain a three-month short-term work contract. Many of
the workers subsequently were not able to transfer to standard two-year contracts,
and some lapsed into illegal immigration status. Diplomatic missions again ap-
pealed to the government for leniency for these persons, and the government grant-
ed their request. The government subsequently closed this loophole by requiring em-
ployment agencies to register and limiting work permit renewals to registered
agents.

BURMA

Since 1962, Burma, with an estimated population of more than 52 million, has
been ruled by a succession of highly authoritarian military regimes dominated by
the majority Burman ethnic group. The current controlling military regime, the
State Peace and Development Council (SPDC), led by Senior General Than Shwe,
is the country’s de facto government, with subordinate Peace and Development
Councils ruling by decree at the division, state, city, township, ward, and village lev-
els. In 1990 prodemocracy parties won more than 80 percent of the seats in a gen-
erally free and fair parliamentary election, but the junta refused to recognize the
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results. Twice during the year, the SPDC convened the National Convention (NC)
as part of its purported “Seven-Step Road Map to Democracy.” The NC, designed
to produce a new constitution, excluded the largest opposition parties and did not
allow free debate. The military government totally controlled the country’s armed
forces, excluding a few active insurgent groups.

The government’s human rights record worsened during the year, and the govern-
ment continued to commit numerous serious abuses. The following human rights
abuses were reported:
abridgement of the right to change the government
extrajudicial killings, including custodial deaths
disappearances
rape, torture, and beatings of prisoners and detainees
harsh and life-threatening prison conditions
arbitrary arrest without appeal
politically motivated arrests and detentions
incommunicado detention

continued house arrest of National League for Democracy (NLD) General Sec-
retary Aung San Suu Kyi and NLD Vice Chairman U Tin Oo, and the contin-
ued closure of all NLD offices, except the Rangoon headquarters

imprisonment of members of the United Nationalities Alliance, including
Hkun Htun Oo and Sai Nyunt Lwin, both leaders of the Shan Nationalities
League for Democracy

infringement on citizens’ right to privacy

forcible relocation and confiscation of land and property

restriction of freedom of speech, press, assembly, association and movement
restriction of freedom of religion

discrimination and harassment against Muslims

restrictions on domestic human rights organizations and a failure to cooperate
with international human rights organizations

violence and societal discrimination against women
forced recruitment of child soldiers
discrimination against religious and ethnic minorities

trafficking in persons, particularly of women and girls for the purpose of pros-
titution and as involuntary wives

restrictions on worker rights

forced labor (including against children), chiefly in support of military garri-
sons and operations in ethnic minority regions

Ethnic armed groups including the Karen National Union (KNU), the Karenni
National Progressive Party (KNPP), and the Shan State Army-South (SSA-S) also
allegedly committed human rights abuses, including killings, rapes, and forced
labor, although reportedly to a lesser extent than the government. Some cease-fire
groups, including the United Wa State Army and the Karenni National Peoples Lib-
eration Front also reportedly committed similar abuses against civilians in their
home regions. Armed groups and cease-fire groups also practiced forced conscription
of child soldiers.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—During the year there were several
cases of prodemocracy activists who died while in custody under suspicious cir-
cumstances. On May 7, Aung Hlaing Win, an NLD member, died in custody after
being arrested on May 1 by the Office of the Chief of Military Affairs Security
(MAS) for contacting an “illegal organization” in Thailand five years earlier. On May
10, police informed his family that he died of a heart attack; however, the coroner’s
autopsy report revealed that the body showed 24 injuries and bruises. MAS offered
the family compensation of $100 (100 thousand kyat), which the family refused. The
family filed a wrongful death case in Mayangone Township Court. The judge barred
admission of the coroner’s autopsy report and instead upheld the police report on
the cause of death. The NLD legal advisory committee helped the family appeal the
case to the Supreme Court, which upheld the decision of the lower court.
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On May 22, labor activist Moe Naung reportedly died in Kawthoung, shortly after
being taken into custody (see section 6.a.).

On May 31, Min Htoo Wai’s wife received a telegram informing her that her hus-
band, an NLD member, had died in custody and would be cremated that day. On
May 26, police arrested Min Htoo Wai for unspecified reasons and transferred him
to Mawlamyine Prison two days later. The family arrived at the prison within an
hour of receiving the telegram but was informed that his body was cremated the
day before. A prisoner and the medical coroner both informed the widow that her
husband died of severe head injuries suffered during a beating on May 29.

On July 20, officials informed Saw Stanford’s family that he died of a heart attack
at an interrogation center. The family was not allowed to come close to or handle
the heavily draped body and could only see his face. Stanford was detained in an
MAS raid of Tawako Village, Irrawaddy Division, for allegedly hiding arms and ex-
plosives.

On October 4, Htay Lwin of Aung Myay Thazan Township, Mandalay Division,
died while in police custody. Authorities had arrested him on the same day on sus-
picion of theft. His wife came to visit him at the police station but was not allowed
to see her husband. An hour later the police informed her that Htay Lwin had com-
mitted suicide inside the jail. On October 5, she refused to sign any documents or
make funeral arrangements without first seeing her husband’s body. Local peace
and development council (PDC) officials and district Union Solidarity and Develop-
ment Association (USDA) Secretary Tin Maung Win offered compensation of $300
(300 thousand kyat). On October 6, the PDC and hospital authorities delivered the
body to her house without any death certificate. The family said Htay Lwin’s skull
showed evidence of battering, his body was covered with bruises, and there were
stitches in both eyes, on his neck, and abdomen. The family appealed to the director
general of police and the divisional police commissioner to launch an inquiry and
to take action against those responsible. At year’s end there were no further devel-
opments in the case.

On November 5, 37-year-old Aung Myint Thein of Bago died while in custody in
Insein Prison where he was undergoing trial on charges of “illegal association.” The
cause of death was reported variously to be diarrhea, cholera, or cirrhosis, but the
authorities would not release the body to the family (see sections 2.a and 6.c.).

On December 31, Ko Than Htaik died as a result of a severe beating by local
peace and development council (PDC) authorities (see section 6.c).

In March 2004 the Shan Human Rights Foundation (SHRF) reported a com-
mander from Light Infantry Battalion 514 beat a civilian to death in front of a mili-
tary checkpoint in Mong Kung Township, Shan State, for refusing to provide his ve-
hicle for forced labor.

In July 2004 there was an unverified but credible report that Maung Aye, a theft
suspect, died after being beaten while in police custody (see section 1.c.).

The government refused to investigate, or to take any responsibility for, the 2003
attack by government-affiliated forces on an NLD convoy led by party leader Aung
San Suu Kyi near the village of Depeyin. Villagers and survivors of the attack re-
ported that the attackers might have killed as many as seventy prodemocracy sup-
porters, but there was no official verification of this number. By year’s end the fate
of other injured persons, including 31 prodemocracy supporters from the convoy, re-
mained unknown. Officials reportedly involved in the assault were not held account-
able and several were promoted.

Similarly, there were no reports that the government took action to investigate
or prosecute soldiers involved in any of the 2003 killings reported by the SHRF and
the KNU. These killings included two farmers accused of being or helping Shan sol-
diers in Namhsan Township, Shan State; a displaced farmer in Lai-Kha Town in
Shan State; a farmer at a remote farm in Shan State; and two Karen village chiefs.

There were several unverified reports of deaths and injuries due to security forces
using civilians to clear landmines; however, reported incidents declined from pre-
vious years due to a tenuous cease-fire between the government and the KNU (see
section 1.g).

Bombings in Mandalay in April and 3 concurrent bombings in Rangoon on May
7 resulted in an official count of 23 persons killed and 55 permanently injured. In
response the government conducted widespread arrests and blamed various opposi-
tion groups for the bombings; however, it was unable to produce any credible evi-
dence and the perpetrators remained at large.

Unlike in previous years, there were no reports that armed ethnic groups com-
mitted killings. Government media alleged in August 2004 that the Shan United
Rﬁ:vo]utionary Army, also known as SSA-S, killed five farmers in Namhsan Town-
ship.
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b. Disappearance.—Private citizens and political activists continued to “disappear”
for periods ranging from several hours to several weeks or more, and many persons
never reappeared. Such disappearances generally were attributed to authorities de-
taining individuals for questioning without informing family members and the
army’s practice of seizing private citizens for portering or related duties, often with-
out notifying family members (see section 6.c.). Little improvement was reported re-
garding requests for information directed to the military services. In many cases,
individuals who were detained for questioning were released soon afterward and re-
turned to their families.

The whereabouts of persons seized by military units to serve as porters, as well
as prisoners transferred for labor or portering duties, often remained unknown.
Family members generally learned of their relatives’ fates only if fellow prisoners
survived and later reported information to the families.

There were no developments in the 2003 case of a 15-year-old student and 3 or
4 other youths who disappeared from a Rangoon teashop and were believed to have
been forcibly taken by the government for military portering.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
There are laws that prohibit torture; however, members of the security forces re-
portedly tortured, beat, and otherwise abused prisoners, detainees, and other citi-
zens. They routinely subjected detainees to harsh interrogation techniques designed
to intimidate and disorient.

On December 1, the Assistance Association for Political Prisoners—Burma (AAPP)
released a report on the “brutal and systematic” torture that the regime inflicted
on political prisoners. Based on the testimony of 35 former political prisoners, the
report gave graphic details of the physical, psychological, and sexual abuse the re-
gime metes on dissidents, and identified by name many of the perpetrators. The re-
port detailed the kinds of torture the regime uses, including: severe beatings, often
resulting in loss of consciousness and sometimes death; repeated electrocution to all
parts of the body, including genitals; rubbing iron rods on shins until the flesh rubs
off; burning with cigarettes and lighters; prolonged restriction of movement for up
to several months using rope and shackles around the neck and ankles; repeatedly
striking the same area of a person’s body every second for several hours; forcing
prisoners to walk or crawl on an aggregate of sharp stones, metal and glass; using
dogs to rape male prisoners; and threatening female prisoners with rape.

According to the report, the ministers of home affairs, defense, and foreign affairs
form a three-person committee that oversees the detention of political prisoners
charged under the State Protection Act.

The report also indicated that during initial interrogations torture is conducted
mainly by MAS. Interrogation was also conducted by the Bureau of Special Inves-
tigations and the Special Branch of the Burma Police, which is under the Ministry
of Home Affairs.

Five political prisoners died while in custody (see section 1.a.).

On July 6, journalist and former member of the NLD executive committee U Win
Tin was taken to a room in Insein Prison where prisoners are debriefed prior to re-
lease, but instead of being released, was then returned to his cell. Opposition
sources believe that U Win Tin refused attempts by authorities to coerce him to sign
a false confession (see section 2.a).

In June 2004 four members of the NLD were taken into custody, interrogated,
and forced to stand on stools for three days. The 4 were forced to sign false written
confessions that led to prison sentences of up to 15 years for violating the Emer-
gency Provision Act of 1950, the Unlawful Association Act of 1908, and the Immi-
gration Act of 1947. The court ruled the three sentences would not have to be served
consecutively, but rather the defendants would serve the longest of the three counts
(seven years). The son of the most prominent member of this group also was taken
into custody and beaten by security agents before being released.

Reliable sources reported that in February 2004, authorities at Insein prison beat
NLD member Khin Maung Oo unconscious. Also in February 2004 there was an
unverified report that Rangoon policemen and firemen beat San Htay for unknown
reasons. In July 2004 there was an unverified but credible report that Maung Aye,
a theft suspect, died after being beaten while in police custody.

The military routinely confiscated property, cash, and food, and used coercive and
abusive recruitment methods to procure porters. Persons forced into portering or
other labor faced extremely difficult conditions, beatings, rape, lack of food, lack of
clean water, and mistreatment that at times resulted in death.

During the year there were new reports by NGOs and community leaders that
the military continued to commit abuses against ethnic minorities, including beat-
ings, rape, forced mine clearing, and forced labor against villagers in Bago Division,
Karen State, Mon State, Shan State, and Tanintharyi Division.
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In September 2004 a credible source in Karen State reported that soldiers from
the progovernment Democratic Karen Buddhist Army (DKBA) raped several young
Buddhist nuns (ages 8-11).

The government did not investigate the 2003 reports that a DKBA commander
and government soldiers threatened and beat villagers in Karen State to recruit
forced laborers.

In 2003, security agents detained and later sent school teacher Kyaw Ye Win and
student Khin Hla Hla Su Win to Ywathagyi psychiatric hospital for demonstrating
in front of Rangoon City Hall for the release of all political prisoners. They were
amnestied in November 2004.

Prison and Detention Center Conditions.—Prison and labor camp conditions gen-
erally remained harsh and life threatening. The Department of Prisons operated ap-
proximately 35 prisons and approximately 70 labor camps throughout the country
(see section 6.c.). In prisons, food, clothing, and medical supplies reportedly were in
very short supply. Bedding consisted of a single mat on the floor. Prisoners were
forced to rely on their families, who were allowed to visit once every two weeks for
15 minutes per visit, for basic necessities. Prisoners were held without being
charged for weeks or months, and until a prisoner was officially charged with a
crime, families could not visit or send critical supplementary food. HIV/AIDS infec-
tion rates in prisons reportedly were high due to communal use of single syringes
for injections and sexual abuse by other prisoners. In March 2004 unverified reports
indicated that the government revoked access by prisoners to periodicals and tele-
vision, which were granted following a visit from the UN Special Rapporteur for
Human Rights (UNSRHR) Paulo Sergio Pinheiro in 2003.

On April 9, 18 political prisoners in Insein Prison staged a 2-day hunger strike
to protest poor prison conditions and the denial of prison visits by their families.
The prison authorities agreed to make improvements in conditions. After the pris-
oners met with their families on April 27, the authorities transferred some of the
political prisoners to other prisons, some were put in solitary confinement, and oth-
ers were moved into communal cells with common criminals who beat them. The
political prisoners again went on hunger strike and more were put in solitary con-
finement where they continued their hunger strike, and political prisoners in other
wards joined their strike.

The government continued to deny prisoners adequate medical care, although
medical services in prisons partially reflected health care services available to the
general population. In September, 11 prison inmates in Tharawaddy prison died,
and at least 80 were hospitalized due to a cholera outbreak brought on by worm-
infested rice, lentils, and meat, and unsanitary water and waste disposal systems.
In October these same conditions in Tharawaddy prison caused the deaths of 40
more prisoners from diarrhea. In late December, 9 prisoners in Sittwe Prison report-
edly died of diarrhea and another 60 were hospitalized. Unhygienic food was sus-
pected as the cause.

During the year the health of several political prisoners deteriorated. Prominent
political prisoners who suffered deteriorating health included NLD members of par-
liament-elect (MPs-elect) Dr. Than Nyein and U Naing Naing and veteran journalist
U Win Tin. Aung Zaw Latt, 30, a political prisoner, died in Bago prison on Decem-
ber 15 from tuberculosis.

According to the government, political detainees were separated from common
criminals. However, reports by prisoners indicated that the authorities frequently
placed political prisoners in communal cells where they were subjected to beatings
and mistreatment by hard-core criminals. Political prisoners in Ward 3 of Insein
Prison have been particularly vulnerable: prisoners Min Soe Naing, Min Min, Min
Than Tun Win, U Ohn Maung, Phone Aung, and an unnamed Buddhist monk all
reportedly were beaten severely by other inmates during the year. According to rel-
atives of the prisoners and the AAPP, on August 24, a criminal gang of inmates bru-
tally beat political prisoner Ko Tun Tun. The prison authorities reportedly took no
action against the gang members, so the political prisoners staged a hunger strike.
Prison authorities put them in solitary confinement and later transferred them to
prisons in remote locations.

During the year the government allowed the International Committee of the Red
Cross (ICRC) to perform its traditional services, such as providing medications to
detainees, delivering letters between prisoners and their families, and advocating
for monthly family visits to prisoners. The ICRC closely followed more than four
thousand detainees on an individual basis. These included security detainees, mi-
nors, foreign nationals, and prisoners who were especially vulnerable, such as the
sick and aged. As a result of ongoing dialogue with the government on prison prob-
lems, the ICRC gained the right to talk in private with prisoners; to make repeated
visits as desired; and to have full access to most prisoners, while working to expand
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its access to more detainees in prisons and labor camps. The ICRC reported that
the conditions of detention, treatment of detainees, and overall health care in most
prisons and labor camps improved during the year as a result of corrective measures
taken by the prison department on the recommendation of the ICRC. However, the
ICRC had to curtail a visit to Tharawaddy Prison in November after the govern-
ment’s mass mobilization organization, the USDA, insisted on accompanying ICRC
personnel.

d. Arbitrary Arrest or Detention.—There is no provision in the law for judicial de-
termination of the legality of detention, and the government routinely used arbi-
trary arrest and incommunicado detention. The law allows authorities to extend
sentences after prisoners have completed their original sentence, and the govern-
ment regularly uses this provision (see section 1.c.).

Role of the Police and Security Apparatus.—The police are auxiliary forces of the
military and are under direct command of military officers. They primarily deal
with common crimes and do not handle political crimes. The Myanmar Police Force
(MPF) is administratively under the Ministry of Home Affairs. Corruption and im-
punity were serious problems due to a government-imposed system whereby police
were required to collect funds for their operations. Police typically required victims
to pay substantial sums for crime investigations, and police extorted money from the
civilian population. Bail is commonly offered in criminal cases, but it is rarely, if
ever, allowed for political prisoners.

MAS officers and Special Branch (SB) officers of the MPF are responsible for de-
taining persons suspected of “political crimes” that are perceived to threaten the
government. Once detained, MAS officers, or in some cases SB officers, take pris-
oners to MAS regional interrogation centers where MAS officers interrogate the per-
son for a period ranging from hours to months and can charge the person with a
crime at any time during the interrogation. A hood frequently was placed on those
accused or suspected of political crimes upon arrest.

Arrest and Detention.—By law, warrants for searches and arrests are required;
however, MAS and the police have special authority to conduct searches and make
arrests at will. The government continued to arrest and detain citizens for extended
periods without charging them, often under the Emergency Act of 1950, which al-
lows for indefinite detention. The government regularly refused detainees the right
to consult a lawyer, denied the detainee or his family the right to select independent
legal representation, or forced the detainee to use government appointed lawyers.

Incommunicado detention was a problem and relatives of detainees often learned
much later that they had been detained. Prolonged solitary confinement was used
for punishment of prisoners. In December 2004 Thet Naung Soe attempted a hunger
strike in prison to demand the release of all political prisoners. His family tried to
visit him, but the jailors showed them a note written in his own handwriting that
he did not wish to meet his family at the time. A prison official indicated that Thet
Naung Soe had refused food for a time and was in the prison hospital. At the end
of the year, he remained hospitalized in prison with a severe skin rash and suffering
from mental depression.

On July 13, a Buddhist nun, Daw Thissawaddy was arrested on charges of “de-
faming the Buddhist religion.” She had written to the State Sangha Maha Nayaka
(State Clergy Coordination Committee) to permit her to use the title of “Bikku-ni”
(akin to “mother superior”) much as monks use the title “Bikku.” She pointed out
that such practice was followed in other Buddhist societies. The Buddhist clergy
took no action, but the Ministry of Religious Affairs lodged a case against her and
hla)ld hgr detained. A month after her detention the authorities pressured her to go
abroad.

On August 13, three university students, Ja Naw, Win Moe, and Bran Awng San,
were arrested in Momauk Township by the special antidrug squad. However, the
squad did not seize any drugs from them, but rather educational CDs on human
rights issued by Amnesty International (AI), books opposing the Salween Hydro-
power project, and educational materials on antidrug matters.

In February 2004 officials transferred NLD Vice-Chairman U Tin Oo (arrested fol-
lowing the May 2003 Depeyin attack) from Kalay Prison, Sagaing Division, to his
residence in Rangoon, where he remains under house arrest without trial. During
the year, Aung San Suu Kyi remained under house arrest without charge and with-
out trial. Her detention was extended on November 27 for another six months. Ex-
cept for two live-in housemaids, who are also forbidden from leaving the compound,
she remains incommunicado with the outside world.

At year’s end, of the 153 persons arrested during and immediately following the
?epgyin attack, only Aung San Suu Kyi and U Tin Oo continued to be denied their
reedom.
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Authorities continued to detain private citizens and political activists, some of
whom disappeared, at times temporarily (see section 1.b.).

During the year the government sentenced Rohingya Party MP-elect Kyaw Min
to 47 years imprisonment and sentenced his wife, 2 daughters, and son to 17 years
imprisonment on charges of having improper house registration documents. In addi-
tion his sister-in-law was arrested by authorities in Kyaukphyu for traveling there
without permission and residing in her husband’s household without proper residen-
tial documents.

Amnesty.—Since the October 2004 ouster of Prime Minister Khin Nyunt, the
SPDC initiated five prisoner releases. During the year the government carried out
mass prisoner releases on January 2 and July 6, totaling approximately six thou-
sand prisoners. The government released approximately 368 political prisoners but
continued to arrest additional political prisoners. In November and December 2004,
the SPDC released 14,318 convicts, citing “improper deeds” of the disbanded Office
of Chief Military Intelligence. Only 76 of those released were considered to be polit-
ical prisoners.

During the year at least five MPs-elect were released from prison. On January
2, Kyaw Khin, NLD MP-elect from Taunggyi, was released. He was rearrested on
February 25 and sentenced to 14 years’ imprisonment for providing a list of Aung
San Suu Kyi’s awards to a fellow student at the university where he was enrolled.
Ohn Kyaing (Aung Wint), NLD MP-elect from Mandalay, was also released on Janu-
ary 2. On March 6, Dr. Myint Naing, NLD MP-elect from Kanbulu, Sagaing Divi-
sion, was released. On July 6, two MPs-elect were released: Sein Hla Oo, NLD MP-
elect from Insein, Rangoon Division, and Khin Maung Win, NLD MP-elect from
Oktwin, Bago Division.

On March 6, political detainee Dr. Myint Naing was released. Also in March, 11
NLD members from Bogalay Township, Irrawaddy Division, were released. On July
6, the two Buddhist nuns arrested in 2003 for shouting prodemocracy slogans and
flistri(]i)uting pamphlets in front of Rangoon City Hall and their colleague were re-
eased.

In 2003 and 2004 the government released 24 NLD MPs-elect who were arrested
on and around May 2003.

e. Denial of Fair Public Trial.—The judiciary is not independent of the govern-
ment. The SPDC appoints justices to the Supreme Court who, in turn, appoint lower
court judges with the approval of the SPDC. These courts then adjudicate cases
under decrees promulgated by the SPDC that effectively have the force of law. The
court system includes courts at the township, district, state, and national levels.

Trial Procedures.—During the year the government continued to rule by decree
and was not bound by any constitutional provisions providing for fair public trials
or any other rights. Although remnants of the British-era legal system formally
were 1n place, the court system and its operation remained seriously flawed, particu-
larly in the handling of political cases. The misuse of blanket laws—including the
Emergency Provisions Act, the Unlawful Associations Act, the Habitual Offenders
Act, and the Law on Safeguarding the State from the Danger of Subversive Ele-
ments—and the manipulation of the courts for political ends continued to deprive
citizens of the right to a fair trial. Pervasive corruption further served to undermine
the impartiality of the justice system.

In a December 12 press statement, Al noted that the government increasingly
used the justice system to stifle peaceful dissent during the year. AI pointed out
that opposition supporters were sentenced under false criminal charges. This indict-
ment echoed a statement by UNSRHR Pinheiro, who on October 28 told a com-
mittee of the UN General Assembly (UNGA) that in Burma “the machinery of law,
order and justice, far from upholding the rights of citizens, has been employed as
an implement of repression and to silence dissent.”

There is a fundamental difference between criminal and political trial procedures.
Some basic due process rights, including the right to be represented by a defense
attorney, generally were respected in criminal cases but not in political cases that
the government deemed especially sensitive. In criminal cases, defense attorneys
generally are permitted 15 days to prepare for trial, are permitted to call and cross-
examine witnesses, and can be granted a 15-day delay for case preparation. How-
ever, their primary function is not to disprove their client’s guilt, which is usually
a foregone conclusion, but to bargain with the judge to obtain the shortest possible
sentence for their clients. Reliable reports indicated that senior junta authorities
dictated verdicts in political cases, regardless of the evidence or the law. Political
trials are not open to the public.

None of the NLD members or the hundreds of prodemocracy supporters arrested
in association with the May 2003 Depeyin attack were given public trials. In 2003
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police arrested Thet Lwin, a driver for a Canadian mining company, for driving his
expatriate supervisor near the Rangoon residence of Aung San Suu Kyi. In Feb-
ruary 2004 a closed court sentenced Thet Lwin to seven years in prison under a
criminal charge, unrelated to the original arrest. At the end of the year, he re-
mained in Insein Prison.

NLD members generally appeared to be able to retain the counsel of lawyers with-
out fear that the lawyers might be imprisoned; however, lawyers were not always
told when trials would begin. Approximately 14 lawyers remained imprisoned at
year’s end. Most had been sentenced prior to 1998, when the government made it
easier for political prisoners to retain legal counsel.

Political Prisoners.—At year’s end there were approximately 1,300 “security de-
tainees,” who included political prisoners (approximately 1,100), arms merchants,
violators of state security laws, and those accused of fostering religious disturb-
ances.

On January 2, Kyaw Khin, NLD MP-elect from Taunggyi, was released. He was
rearrested on February 25 and sentenced to fourteen years for providing a list of
Alﬁn% San Suu Kyi’s awards to a fellow student at the university where he was en-
rolled.

On February 9, the government detained Hkun Htun Oo and Sai Nyunt Lwin, the
chairman and secretary of the Shan Nationalities League for Democracy (SNLD),
the leading ethnic prodemocracy party. Eight other Shan leaders were arrested
around the same time. Secret trials were held in Insein Prison for SNLD leaders
on charges of subversion and eight other counts of alleged political and economic
misdeeds, including violating currency exchange regulations. Hkun Htun Oo re-
ceived 2 life sentences plus 53 years in prison, General Hso Ten received 3 life sen-
tences plus 46 years in prison, and Sai Nyunt Lwin received 3 life sentences plus
25 years in prison. They remained in remote prisons at the end of the year.

On August 3, Sao Oo Kya, member of the Shan State Consultative Council, was
arrested in his home for attending the new generation Shan State meeting and
Shan State Day celebrations. He was later sentenced to 13 years in prison for defa-
mation of the state and violating the Hotel and Tourism Act. On November 22, his
court appeal was rejected.

On November 20, authorities in Kachin State arrested NLD members Ko Ko
Myint and Thein Zaw on charges of opium possession. The opium was allegedly
planted by the authorities. Ko Ko Myint and Thein Zaw remained under detention
at the end of the year. Authorities in Rakhine State also prosecuted NLD members
San Shwe Tun and Aung Ban Thar, arrested in July for foreign currency violations
after authorities allegedly planted Bangladeshi currency in their homes.

In April 2004 the government sentenced 11 members of the Mandalay Division
NLD to between 7 and 22 years in prison for “illegal association” with an exile
group in Thailand. In June 2004 officials detained Than Than Htay and Tin Myint,
NLD Township Executive members from Magway and Rangoon divisions, on similar
charges. They were interrogated for several weeks before being transferred to Insein
Prison. In September 2004 Than Than Htay and Tin Myint, along with one other
NLD member, were found guilty of violating three counts of Burmese law and sen-
tenced to seven years in prison. The government produced no credible evidence
against them. In June 2004 authorities arrested Ye Ye Win, San Ya, and Ye Htet,
members of NLD in Theinzayat Township in Mon State, accused them of contacting
exile groups in Thailand, and held them incommunicado. In September 2004 a court
sentenced them to seven years in prison. At the end of the year, all of these persons
remained in prison. In December 2004 five NLD members were arrested in Rangoon
for allegedly possessing and distributing a leaflet titled “An Appeal to the Masses.”
All five received life sentences on June 13 and remained in Insein Prison at year’s
end. In December 2004, NLD member U Kyaw Swe was arrested in Chaung Oo,
Sagaing Division on charges of possessing an unregistered motorcycle and obstruct-
ing authorities in the line of duty. The same month he was sentenced to two years’
imprisonment.

The government routinely extends prison sentences under the Law Safeguarding
the State from the Dangers of Subversive Elements. The Minister of Home Affairs
has the right to extend unilaterally a prison sentence on six separate occasions for
two months, that is, for up to one year. The SPDC chairman, Senior General Than
Shwe, can add five years to a sentence. Unlike in previous years, the government
did not release any prisoners being held under this law. During the year the govern-
ment released all of the approximately 15 students and political activists held in
prison beyond the expiration of their sentences.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The ab-
rogated 1974 constitution did not provide for rights to privacy, and authorities in-
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fringed routinely on citizens’ privacy. Through its intelligence network and adminis-
trative procedures, the government systematically monitored the travel of all citi-
zens and closely monitored the activities of many citizens, particularly those known
to be active politically.

Forced entry without a court order is legal. The law requires that any person who
spends the night at a place other than his registered domicile inform the police in
advance. Any household that hosts a person not domiciled there must, according to
the law, maintain and submit a guest list to the police. While the law was selec-
tively enforced, enforcement increased following the April bombing in Mandalay and
the May 7 bombings in Rangoon. Security forces significantly increased surveillance
of civilians following the May 2003 Depeyin attack and also after bombings that oc-
curred in Rangoon during that year. Ward-level SPDC officials stepped up unan-
nounced nighttime checks of residences for unregistered visitors. Three months after
long-term political prisoner U Htwe Myint was released from prison, he was re-
arrested on March 18 and sentenced to 14 days in prison for failure to report an
overnight stay at his brother’s home while attending a funeral.

Security personnel regularly screened private correspondence and telephone calls
and monitored normally protected communications. In June 2004 a foreign inves-
tigation team found an eavesdropping device in the wall of its ambassador’s meeting
room. In 2003 the UNSRHR found a listening device in a prison interview room
while interviewing a political prisoner.

The authorities generally continued to discourage citizens from subscribing di-
rectly to foreign publications (see section 2.a.).

The government continued to control and monitor closely the licensing and pro-
curement of all two-way electronic communication devices. Possession of an unregis-
tered telephone, facsimile machine, or computer modem was punishable by impris-
onment. For example, users of unregistered cordless telephones in the country face
up to three years’ imprisonment and a hefty fine.

Weak private property rights and poor land ownership records facilitated involun-
tary relocations of persons by the government. The law does not permit private own-
ership of land; it recognizes only different categories of land-use rights, many of
which are not freely transferable. Post-colonial land laws also have revived the pre-
colonial tradition that private rights to land were contingent upon the land being
put to productive use.

For decades successive military governments have applied a strategy of forced re-
location against ethnic minority groups in an effort to deny support to armed ethnic
groups. Such forced relocations continued during the year. The forced relocations re-
portedly were accompanied by rapes, executions, and demands for forced labor to
build infrastructure for villagers and military units (see sections 1.c., 1.e., and 2.d.).
On October 4, the government ordered approximately 100 households in the villages
of Wanzan and Koonkieng, in the southern Shan State, to move to Wanpong, Laikha
Township, in an effort to isolate the SSA-S from the local populace.

Reports of forced relocation in urban areas lessened; however, the government re-
portedly continued to relocate forcibly households for “security” reasons. In Ran-
goon, persons were forced to leave homes or dwellings located on property that could
be used for commercial gain. In some cases those forced to move were poorly com-
pensated. In 2004 the government gave notices to retired civil servants to move
from at least two locations in Rangoon by 2005. At the end of the year, they re-
mained in their homes. In November the government ordered civil servants to relo-
cate without their families to a new administrative capital in Pyinmana.

There were numerous reports that government troops looted and confiscated prop-
erty and possessions from forcibly relocated persons, or persons who were away from
their homes. These materials often were used for military construction. Diplomatic
representatives reported that commandeering privately owned vehicles for military
or VIP transport without compensating the vehicle owners was also commonplace
throughout the country. This practice was particularly widespread in Shan, Kayah,
and Karen states, and in areas of Mon State and Bago Division.

In these same areas, thousands of civilian villagers were displaced from their tra-
ditional villages, which often were burned to the ground, and moved into settle-
ments tightly controlled by SPDC troops in strategic areas. In other cases, villagers
who were driven from their homes fled into the forest, frequently in heavily mined
areas without adequate food, security, or basic medical care.

Forced relocations often generated large refugee flows to neighboring countries or
to parts of the country not controlled by the government. In some areas, the govern-
ment replaced the original occupants with ethnic Burmans. In other areas, army
uﬁlit]s) Igcg[c%ed or attempted to force ethnic Karen to relocate to areas controlled by
the .
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The government has the right to confiscate property without paying compensa-
tion. There were several credible, but unverified, reports of this occurring across the
country. For example in November there were credible reports of a new “model vil-
lage” being established in Buthitaung Township, Rakhine State. Eighty households
of paroled prisoners were moved onto 200 acres of land confiscated from local vil-
lagers who received no compensation. In March 2004 the government evicted fami-
lies and seized land in Chin State to make way for an India-Burma-Thailand high-
way project. In July 2004 the military expropriated the land of 150 households in
Ye Township, Mon State, for new military buildings. In 2003 diplomatic observers
reported the government ordered families to exhume corpses of their relatives from
a cemetery to make way for construction of a condominium project on the outskirts
of Rangoon.

There were several reports of government mistreatment and exploitation of farm-
ers. During the year the military continued to confiscate land from farmers in Mon
state (see section 4). In January 2004 officials detained five farmers from Letkhopin
Village, Irrawaddy Division, for expressing grievances about uncompensated confis-
cation of farmland. In 2004 there were credible reports that the military confiscated,
without compensation, thousands of acres of farmland in Mon State. The govern-
ment also reportedly confiscated land in northern Shan State when farmers could
not repay loans taken out to buy and plant a type of Chinese rice hybrid never
planted before in the area, which the government had required the farmers to plant.
In 2003 there were reports that civil servants in several areas confiscated estab-
Eshgd farm plots, forcing farmers to buy less desirable land to continue their liveli-

ood.

Military personnel also routinely confiscated livestock, fuel, food supplies,
fishponds, alcoholic drinks, vehicles, or money. Such abuses were widespread. Re-
gional commanders forced contributions of money, food, labor, and building mate-
rials from civilians throughout the country (see sections 1.c. and 6.c.).

In violation of international human rights law, both army and insurgent units
used forced conscription, including of children (see sections 1.g. and 6.c.).

Government employees generally were prohibited from joining or supporting polit-
ical parties; however, this proscription was applied selectively. In the case of the
government’s mass mobilization organizations, the USDA, the Myanmar Women’s
Affairs Federation (MWAF), and the Myanmar Maternal and Child Welfare Associa-
tion (MMCWA), the government used coercion and intimidation to induce many per-
sons, including nearly all public sector employees and students, both to join the or-
ganizations and to attend meetings in support of the government (see section 2.a.).

Marriages between female citizens and foreigners were officially banned, and the
government ordered local attorneys not to be witnesses to such marriages. However,
the ban was not enforced.

g. Use of Excessive Force and Other Abuses in Internal Conflicts.—A few ethnic
insurgent groups continued to battle, with varying levels of resistance, the govern-
ment for autonomy or independence, including the Chin National Front, the Naga
National Council, the Arakan-Rohingya Solidarity Organization, the Mon Land Res-
toration Army, the SSA-S, the KNPP, and the KNU through its armed wing, the
Karen National Liberation Army (KNLA). The largest of these, the KNU, began
peace talks with the government in 2003 leading to a tenuous cease-fire. However,
there were credible reports of renewed attacks on villages in Karen State in Sep-
tember 2004 after the rainy season ended. During the year, there were several iso-
lated firefights between units of the Burmese Army and KNLA forces, and a more
serious outbreak of fighting a few miles from Taungoo Town, Bago Division, begin-
ning in September.

In April the Shan State National Army rejoined the ranks of the ethnic resistance
groups by forming an alliance with the SSA-S, thus becoming the first cease-fire
group to break its agreement with the government.

According to credible reports, on July 11, 27 Karen villagers, including children,
were massacred by the Burmese Army after being arrested for allegedly having con-
tacts with the KNU. The villagers were internally displaced persons, who had been
hiding in the jungle on an island off the coast of Palaw Township, Tanintharyi Divi-
sion.

According to a credible report, on December 23, Burmese Army battalions 426 and
428 burned 26 houses in Hee Gaw Ber village, Kayah State, forcing the 610 resi-
dents into hiding.

In November 2004 there were credible reports that the army attacked Karen vil-
lages in Shwegyin Township, Nyaunglebin District, Bago Division, burning houses
and rice stores. An estimated 20 thousand baskets of paddy rice were destroyed. As
many as 4,781 civilians were displaced and were prevented from returning. The at-
tacks reportedly ceased by the end of 2004, but the dislocated villagers were forced
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to construct three new military camps on their old village sites, and the dislocation
of civilians continued.

In November and December 2004 there were credible reports of army attacks on
civilians in Taungoo District, Bago Division, which displaced more than three thou-
sand residents. Reportedly they were used as forced labor to construct roads into
former KNU-held territory. These projects continued during the year and there were
rerrts of fighting in the area between government forces and the KNLA as recently
as August.

There were credible reports from Mon Township of northern Nyaunglebin District,
Bago Division, that local villagers were forced to tear down their homes and then
f(})lrced to construct a new army camp at Mawdalaw. Construction continued during
the year.

There were credible reports that attacks continued against civilian populations in
Kayah State throughout the year. Army troops reportedly continued to pursue
Karenni displaced persons who had fled to Taungoo District, Bago Division, and
Papun District in northern Karen State.

Incidents of rape in conflict areas and other ethnic minority areas continued. Dur-
ing the months of May and June, at least four cases of rape by government soldiers
were reported to the Burmese Army by Mon community leaders. In one case the
teacher of a 14-year-old female student who was raped reported the rape to the bat-
talion commander in Ye Township. The case was brought before a military tribunal,
and the soldier was sentenced to seven years’ imprisonment. The commander later
scolded the villagers for not taking better care of their daughters. It was not known
whether action was taken in the other three reported cases.

In July a 24-year-old woman of Ponnagyun Township, Rakhine State, alleged she
was raped by Commander Shwe Aye of Kyanung Taung police station. She reported
the incident to the local police and appealed to the Township Peace and Develop-
ment Council, but by year’s end no investigation had been carried out. On Sep-
tember 8, Sergeant Major Thein Shwe from Kyaun Thaya Naval Base allegedly
raped a primary school teacher from Myebon Township, Rakhine State. Authorities
pressured her family not to press charges and to keep the matter quiet.

In January 2004 the Thai-based Human Rights Foundation of Mon Land issued
a report documenting five cases of rape by elements of the Burmese Army during
an offensive against ethnic rebels in southern Mon State that began in 2003. The
report also asserted that rape of local women was standard practice by Burmese
Army troops, especially by the 299th Light Infantry Brigade, which took 3 local Mon
women per day to military bases to work, after which soldiers raped them. The gov-
ernment did not investigate any of the cases, despite their being documented, and
failed to respond officially to the report.

Christian Solidarity Worldwide reported that in April 2004 a Shan woman was
gang-raped by Burmese Army soldiers near the Thai border.

NGOs reported that Burmese Army soldiers raped numerous women in Shan
State and other ethnic regions in 2003. For example, a captain raped a 20-year-old
woman in Shan State, while another soldier restrained her husband. The woman
and her husband later reported the rape to SPDC authorities in the area; however,
after no action was taken they began to fear for their safety and fled across the bor-
der to Thailand. In 2003, a captain and 20 other soldiers gang-raped a woman in
Shan State. The captain then threatened to punish the village headman and the vil-
lagers if anyone reported the rape. There was no information that the government
investigated these abuses.

In central and southern Shan State, security forces continued to engage the SSA—
S. The military maintained a program of forced relocation of villagers in the region
that reportedly was accompanied by killings, rapes, and other abuses of civilians.

Karen NGO sources indicated that human rights abuses increased in Karen State
during the year, despite intermittent peace talks. There were reports of fighting be-
tween Burmese Army and KNLA forces west of Taungoo and in Nyaunglebin town-
ships of Bago Division. The highway east of Taungoo was closed past Mile 13 for
several weeks in September. Numerous Karen villages were attacked and burned
and hundreds of villagers fled into the jungle with limited supplies.

There were no developments in the following cases from 2003: combined troops
of the Burmese Army and a DKBA unit arrested and tortured a villager in Noeaw-
lar village, Pa-an Township. When he later escaped, the troops extorted $450 (450
thousand kyat) and a cow from his mother. Soldiers extorted $200 (200 thousand
kyat) worth of food from the villagers in Sha-zi-bo Village and abducted a woman
from Zi-pyu-gon Village. It was not known if she was released. Also in Nyaunglebin
District, government troops shot and killed a man from Thaw-nge-doe Village,
Kyauk-kyi Township, and took $50 (50 thousand kyat) from his body.
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In 2003 government soldiers reportedly forced villagers from Na Bue Township to
porter ammunition and supplies and to act as minesweepers for the troops. Many
villagers and prisoners have been killed or injured from resulting landmine explo-
sions.

The government blamed Thai-based exile groups for an April bomb blast in
Mandalay’s Zaygyo Market, the massive May 7 triple bombings at upscale venues
in Rangoon, and smaller bombings in Rangoon in 2004 and during the year. Accord-
ing to government reports, members of insurgent groups committed serious abuses
in 2003. For example, they accused the KNU of blowing up a cinema hall in 2003
in Phyu Township, Bago Division, injuring fifty persons. The KNU denied responsi-
bility. The UN Children’s Fund, AI, and Human Rights Watch reported that insur-
gent groups, as well as government forces, recruited child soldiers (see section 5).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law permits the government to restrict free-
dom of speech and freedom of the press, and in practice the government continued
to restrict these freedoms severely and systematically during the year. The govern-
ment continued to arrest, detain, convict, and imprison citizens for expressing polit-
ical opinions critical of the government, and for distributing or possessing publica-
tions in which opposition opinions were expressed (see sections 1.d. and 1l.e.). Secu-
rity services also monitored and harassed persons believed to hold antigovernment
opinions.

Legal restrictions on freedom of speech have intensified since 1996, when the gov-
ernment issued a decree prohibiting speeches or statements that “undermine na-
tional stability.” In all regions of the country, the government continued to use force
to prohibit all public speech critical of it by all persons, including persons elected
to Parliament in 1990, and by leaders of political parties. The government has pur-
sued this policy consistently with few exceptions.

On January 2, the government released Zaw Thet Htwe, who was arrested in
2003 along with four other editors of the sports journal First Eleven for alleged in-
volvement in a plot against the junta. Some speculated, however, that they were ac-
tually arrested for publishing articles exposing corruption in local sports. The gov-
ernment released three of the editors but charged Zaw Thet Htwe, a former student
leader, and Soe Pa Pa Hlaing, daughter of an imprisoned NLD MP-elect. Later in
2003 the government sentenced Zaw Thet Htwe to death and released Soe Pa Pa
Hlaing. In May 2004 the government commuted the death sentence to a 3-year
term.

On December 13, three representatives of political parties were summoned to the
Ministry of Home Affairs where they were detained for most of the day. They were
reprimanded for giving interviews on the radio on issues related to the constitution
and were reminded that discussing the NC process is a violation of the law.

The NLD continued to press for substantive dialogue on political reform and pub-
licly voiced criticisms of the policies and actions of the government (see sections 1.a.
and 1.d.). In July 2004 the NLD began collecting signatures on a letter to the SPDC
calling for the release of Aung San Suu Kyi and U Tin Oo and for the reopening
of party offices. In August 2004 authorities arrested nine NLD supporters and sen-
tenced them to lengthy prison terms. In November 2004 authorities in Danubyu
Township arrested three NLD members: U Han Sein, U Than Htut and U Win
Maung. They were held for two weeks with no charges and brought to court in No-
vember 2004, allegedly for illegally “distributing leaflets.” However, the leaflets
were legally printed and sealed in an envelope at NLD headquarters. Consequently,
they were tried on a different charge of violating State Law and Order Restoration
Council Order 3/90, which restricted the right to assemble and campaign, and or-
dered to pay a fine of $5 (5 thousand kyat)—approximately one week’s wages—or
face two months imprisonment. They paid the fine and were released. They lodged
an appeal in the divisional court, but at the end of the year, the court had not yet
deliberated on their appeal.

Many prominent writers and journalists remained in prison for expressing their
political views. The Paris-based nongovernmental organization (NGO) Reporters
Sans Frontieres reported that at least six journalists remained in prison at the end
of the year, including U Win Tin of Hanthawady, who has been imprisoned for more
than 16 years (see section 1.c.). Other journalists being held in prison were Thaung
Tun, Than Win Hlaing, Monywa Aung-Shin, Ne Min, and Lazing La Htoi. In May
2004 a court sentenced Ne Min, former BBC stringer, to 15 years in prison for alleg-
edly passing information to Thai-based exile groups. Government censorship boards
prohibited publication or distribution of works authored by those in prison.

It was not known whether any imprisoned journalists were released during the
year.
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The government owned and controlled all daily newspapers and domestic radio
and television broadcasting facilities. These official media remained propaganda or-
gans of the government and usually did not report opposing views except to criticize
them. The only partial exception was the Myanmar Times, an English and Burmese-
language weekly newspaper, targeted at the foreign community in Rangoon. The pa-
per’s co-owner, U Myat Swe (Sunny Swe), and his father, former Office of Chief
Military Intelligence (OCMI) officer, Brigadier General Thein Swe, were arrested in
the wake of former prime minister Khin Nyunt’s ouster in October 2004. The gov-
ernment pressured Yamin Htin Aung, wife of Myat Swe, the major shareholder of
the popular Myanmar Times weekly newspaper to sell her share to the government-
backed publisher. Although the Myanmar Times was both censored and
progovernment, the newspaper occasionally reported criticisms of government poli-
cies by the UN and other international organizations.

All privately owned publications remained subject to prepublication censorship by
state censorship boards. Due in part to the time required to obtain the approval of
the censors, private news periodicals generally were published weekly. However, the
government has given transferable waivers of prepublication censorship for weekly
periodicals. As a result weekly tabloids proliferated. During the year the govern-
ment restructured the Press Scrutiny Board. The board previously was under the
management of the Ministry of Home Affairs, but the Ministry of Information as-
sumed control and set up new procedures for the approval of publishers’ licenses.
New licenses were issued to government cronies. The government ordered all local
journals to publish articles critical of the political opposition and their supporters.
Government controls encouraged self-censorship, and publications generally did not
report domestic political news or sensitive economic and political topics.

Imported publications remained subject, in principle, to predistribution censorship
by state censorship boards, and possession of publications not approved by the state
censorship boards remained a serious offense. The government also restricted the
legal importation of foreign news periodicals and discouraged subscriptions to for-
eign periodicals (see section 1.f.); however, foreign newspapers could be purchased
in Rangoon. Some foreign newspapers and magazines were distributed uncensored.

The government issued few visas to foreign journalists, except for an easing of re-
strictions for the resumption of the NC in February and December, when some cor-
respondents of major media services were invited to apply for visas. In previous
years, the authorities detained and deported some journalists who entered the coun-
try as tourists; there were no such actions during the year. During the year, the
government held several press conferences to convey its views on current political
issues, including the May bombings in Rangoon, and to criticize the International
Labor Organization (ILO). Burmese representatives of international media organiza-
tions were allowed to attend.

Due to widespread poverty, limited literacy, and poor infrastructure, radio re-
mained the most important medium of mass communication. News periodicals rare-
ly circulated outside urban areas. The government continued to monopolize and con-
trol the content of the two domestic radio stations. Foreign radio broadcasts, such
as those of Radio Free Asia (RFA), the Voice of America, the BBC, and the Demo-
cratic Voice of Burma, remained the principal sources of uncensored information.

On July 4 and 5, authorities arrested Hla Myint Than, a Bago Township NLD
member, and seven others. They were accused of listening to the Burmese language
service of RFA and BBC in a teashop, and having a group discussion of the news.
All but Hla Myint Than were released on July 6. However, they were later re-
arrested along with two others and charged with contacting an “illegal organization”
(Federation of Trade Unions of Burma or FTUB), alleged possession of a satellite
telephone, reporting news about forced labor to the FTUB, and illegally traveling
to Thailand. They were sentenced in Insein Prison on November 11 to lengthy pris-
on terms. Seven received 8-year sentences, Win Myint of Bago received a 17-year
term, and Wai Linn of Bago received 25-years’ imprisonment. They remained in
prison at year’s end. One of them, Aung Myint Thein, died in prison on November
5 of undetermined causes (see sections 1.a. and 6.c.).

The government continued to monopolize and to control tightly all domestic tele-
vision broadcasting, offering only three channels, including an armed forces channel.
The general population was allowed to register satellite television receivers for a fee.
Illegal satellite television was also available, but access to satellite television re-
mained far beyond the reach of the vast majority of the impoverished population.
The Television and Video Law makes it a criminal offense to publish, distribute, or
possess a videotape not approved by a state censorship board. During the year, the
government cracked down on uncensored foreign videotapes and DVDs, and many
private distributors closed their doors.
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The government strictly monitored and censored all cultural events. In September
it revoked permission for a Korean pop group to use a large concert venue and made
them hold the concert in a smaller area where fewer persons could attend. The gov-
ernment systematically restricted access to electronic media. All computers, soft-
ware, and associated telecommunications devices were subject to registration, and
pofssession of unregistered equipment was punishable by imprisonment (see section
1.f).

On July 8, Nai Sein Aye, chairman of the Mon Literature and Culture Committee,
was arrested in Thanbyuzayat Township, Mon State, after his organization spon-
sored an event to commemorate the abdication of former Mon king Manuha and the
fall of the ancient Mon capital of Thaton to the Burmese. The Mon Literature and
Culture Committee, which had been functioning since 1948, was asked to disband.
Nai Sein Aye was released after two months.

On August 26, Aung Pe, a private tuition teacher and a NLD supporter, was sen-
tenced to three years’ imprisonment for alleged violation of the Private Tuition Act.
He was arrested on February 12 for lecturing to his students on the life of national
hero General Aung San and singing songs honoring him.

Until October 2004 the former OCMI operated the more popular of the country’s
two Internet service providers (ISPs), offering expensive, censored Internet service
to those who could afford it. After October 2004 the army signal corps and the Min-
istry of Communications, Post, and Telegraphs took control of the ISPs. There are
several Internet cafes; however, access was costly and the government restricted full
access to the World Wide Web and prohibited the use of commercial free e-mail pro-
viders. The government also monitored all e-mail communications.

The government restricted academic freedom. University teachers and professors
remained subject to the same restrictions on freedom of speech, political activities,
and publications as other state employees. The Ministry of Education routinely
warned teachers against criticizing the government. It also instructed them not to
discuss politics at work, prohibited them from joining or supporting political parties
or from engaging in political activity, and required them to obtain advance approval
for meetings with foreigners. Like all state employees, professors and teachers are
required to join the USDA, the government’s mass mobilization organization. Teach-
ers at all levels continued to be held responsible for the political activities of their
students. Foreigners were not permitted on university campuses without prior ap-
proval and were not allowed to attend any meetings involving students, including
graduation ceremonies.

In recent years the government took a number of measures to limit the possibility
of student unrest. Undergraduate campuses were moved to remote areas, teachers
and students were warned that disturbances would be dealt with severely, and most
on-campus dormitories were closed. The quality of education deteriorated to such an
extent that many students opted to use self-study or private tutoring. The govern-
ment placed heavy security around other schools that were open, even during sum-
mer vacation.

The government tightly controlled the limited number of private academic institu-
tions in the country as well as their curricula. Similar controls extended to Buddhist
monastery-based schools, Christian seminaries and Sunday schools, and Muslim
madrassas.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law limits the freedom of assembly, and the govern-
ment restricted it in practice. An ordinance officially prohibits unauthorized outdoor
assemlilies of more than five persons, although the ordinance was not enforced con-
sistently.

In April 2004 the government allowed the NLD to re-open its Rangoon head-
quarters, closed following the May 2003 attack. However, all other NLD offices re-
mained closed by government order, and the NLD could not conduct party activities
outside its headquarters building. The nine other legally registered political parties
were required to request permission from the government to hold meetings of their
members. During the year meetings occurred outside the NLD offices without gov-
ernment permission, such as regular Tuesday visits by an NLD women’s group to
Rangoon’s Shwedagon Pagoda; however, security officials closely monitored these “il-
legal” activities, and the government prohibited those participating from wearing
political pins, badges, jackets, and shirts with political pictures or slogans.

The government continued to bar the Parliament elected in 1990 from convening.
On February 17, the government reconvened the NC, after a recess of seven months,
as part of a democracy road map that would “nullify” the results of the 1990 election
and approve a new constitution. However, the government did not allow the partici-
pation of the NLD and other prodemocracy parties, did not allow delegates to the
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NC to discuss the convention outside of the NC site, and threatened to enforce
harsh laws against any who criticized the NC or the draft constitution. The NC re-
cessed on March 31 and reconvened on December 5.

Unlike in previous years, government authorities permitted a delegation of NLD
members to pay their respects at the tomb of Aung San, the father of Aung San
Suu Kyi, on Martyrs’ Day. However, the authorities ensured that the delegation
members were not wearing any clothing that would identify them as NLD party
members.

The government at times interfered with the assembly of religious groups (see sec-
tion 2.c.).

Freedom of Association.—The government restricted freedom of association, par-
ticularly for members of the NLD, prodemocracy supporters, and those who con-
tacted exile groups. During the year there were several arrests, sentences, and even
a death in custody of persons accused of “illegal contact” with cross-border exile
groups, especially the FTUB, the NLD-Liberated Areas, and the All Burma Student
Democratic Front (see sections 1.b, 1.d, and 2.a). Over the years the government
continued to coerce NLD members, including NLD MPs-elect, to resign from their
party positions.

Al reported that in January 2004 the government sentenced 7 students from
Dagon University to between 7 and 15 years in prison for forming an illegal associa-
tion (a sports club) in 2003.

The government compelled civil servants to join the USDA. The government co-
erced secondary school and college-level students to join when registering for class-
es. The government also coerced skilled trade workers and professional association
members to join the USDA. The government organized mass rallies of USDA mem-
bers to support its seven-step road map to democracy. The MWAF and the MMCWA
continued to coerce women to attend their meetings and to join their organizations,
with a recent example occurring on December 15 in Ponnagyun Township, Rakhine
State. Township authorities ordered women from Aung Pru Byin, Padalike,
Thayetcho, Yota Yoke, and Pan Nila villages to attend meetings organized by local
women’s organizations at which authorities pressured the attendees to become full
members.

In another form of coercion, local authorities in Tiddim Township, Chin State, or-
dered citizens of Tiddim Town as well as villagers from 17 surrounding villages to
attend the opening of the Man Hsaung suspension bridge by SPDC member Lieu-
tenant General Ye Myint on March 21. There was no public or private transpor-
tation available, so the persons had the choice of walking for up to six hours to at-
tend the ceremony or paying an absentee fine of $1.50 (1,500 kyat).

In general, freedom of association existed only for government-approved organiza-
tions, including trade associations, professional bodies, and the USDA. Few secular,
nonprofit organizations existed, and those that did took special care to act in accord-
ance with government policy. There were 10 legally registered political parties, but
most were moribund. During the year authorities harassed and intimidated three
of the opposition parties that challenge military rule. The seven other legal parties
supported regime policies in return for more favorable treatment.

c. Freedom of Religion.—Constitutional support for religious freedom does not
exist. Most registered religious adherents generally were free to worship as they
chose; however, the government imposed restrictions on certain religious activities
and promoted Buddhism over other religions. In practice the government also re-
stricted efforts by Buddhist clergy to promote human rights and political freedom.

The government’s pervasive internal security apparatus infiltrated or monitored
meetings and activities of virtually all organizations, including religious ones. Reli-
gious activities and organizations were subject to restrictions on freedom of expres-
sion and association.

Virtually all organizations, religious or otherwise, must register with the govern-
ment. Although an official directive exempted “genuine” religious organizations from
registration, in practice only registered organizations were allowed to buy or sell
property or open bank accounts. Thus, most religious organizations registered with
the government. In addition, the government provided some utilities at preferential
rates to registered religious groups. There was no official state religion; however,
the government continued to show preference for Theravada Buddhism, the majority
religion. For example the government continued to fund two state-run Buddhist uni-
versities in Rangoon and Mandalay. The government also hosted the World Bud-
dhist Summit in December 2004. Promotions within the military and the civil serv-
ice were generally contingent on the candidates being followers of Buddhism.

There were no reported incidents of religious violence during the year.
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The government continued its efforts to control the Buddhist clergy (Sangha). It
tried members of the Sangha for “activities inconsistent with and detrimental to
Buddhism” and imposed on the Sangha a code of conduct that was enforced by
criminal penalties. In a November 2004 report, the Assistance Association for Polit-
ical Prisoners in Burma estimated that there are approximately 300 monks and nov-
ices in prison. The government did not hesitate to arrest and imprison Buddhist
monks who opposed the government. In 2003, 26 monks from Mahagandayon Mon-
astery in Rangoon were defrocked and then sentenced by the government to 7 to
18 years in prison for refusing to accept offerings from a senior military official. All
of these monks were released in a prisoner amnesty on July 6. The government also
subjected the Sangha to special restrictions on freedom of expression and freedom
of association. For example members of the Sangha were not allowed to preach ser-
mons pertaining to politics. Religious lectures may not contain any words or phrases
or stories reflecting political views. The members of Sangha must distance them-
selves from politics, political parties, or members of political parties. The govern-
ment prohibited any organization of the Sangha other than the nine state-recog-
nized monastic orders under the authority of the State Clergy Coordination Com-
mittee (Sangha Maha Nayaka Committee). The government prohibited all religious
clergy from being members of any political party.

The government continued to restrict the building of religious structures by mi-
nority religious groups and limited their educational and proselytizing activities, es-
pecially Christian and Muslim groups that actively proselytize among Buddhists.

On September 2, authorities of Kyauktada Pabedan Township informed the leader
of the Full Gospel Assembly Church in downtown Rangoon that they could no longer
hold worship services there because it was a residential area. The mostly Chin con-
gregation had been meeting there for more than 10 years without incident. The fol-
lowing week they hired a room in a hotel for their worship, but the hotel declined
to rent the room to them again.

Reports of suppression of religion in Chin State continued during the year. A Chin
human rights group reported that in January, Burmese soldiers destroyed a 50-foot
hillside cross in Matupi, Chin State. In some cases Chin Christian residents were
reportedly forced to erect Buddhist shrines in place of the crosses.

In most regions of the country, Christian and Muslim groups that sought to build
small churches or mosques on side streets or other inconspicuous locations occasion-
ally were able to proceed, but only based on informal approval from local authori-
ties. These groups reported that formal requests encountered long delays, generally
were denied, and could be reversed by a more senior authority. In June 2004 a Chin
human rights group reported that a more senior military official reversed a local
commander’s decision to allow construction of a new Baptist church in southern
Chin State.

The government discriminated against non-Buddhists at the upper levels of the
public sector. There are no non-Buddhist members in the SPDC, in the cabinet, or
among active flag rank officers of the armed forces. The government actively dis-
couraged Muslims from entering military service, and Christian or Muslim military
officers who aspired to promotion beyond the rank of major were encouraged to con-
vert to Buddhism. In some ethnic minority areas, such as Chin State, there were
reports that the SPDC offered troops financial and career incentives to marry Chris-
tian Chin women, teach them Burmese, and convert them to Buddhism.

The government discouraged proselytizing by all clergy. Evangelizing religions,
like some Christian denominations and Islam, were most affected by these restric-
tions. In general the government has not allowed permanent foreign religious mis-
sions to operate in the country since the mid-1960s, when it expelled nearly all for-
eign missionaries and nationalized almost all private schools and hospitals.

Although authorities appear to have moved away from a campaign of forced con-
version, there continued to be evidence that other means have been used to entice
non-Buddhists to convert to Buddhism. Christian Chins were pressured to attend
Buddhist seminaries and monasteries and were encouraged to convert to Buddhism.
In April 2004 an exile Chin human rights group reported that local authorities
forced 15 Chin pastors to participate in Buddhist New Year events to demonstrate
“unity” with Burman Buddhists. The same human rights group claimed that local
government officials placed the children of Chin Christians in Buddhist monasteries
in which they were given religious instruction and converted to Buddhism without
their parents’ knowledge or consent. Reports suggested that the government sought
to induce members of the Naga ethnic group in Sagaing Division to convert to Bud-
dhism by similar means.

Religious publications remained subject to control and censorship (see section
2.a.). Neither Bibles nor Korans may be imported. However, with the government’s
permission, Bibles in indigenous languages could be printed locally. Most Muslims
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object to the concept of translating the Koran; however, should someone so desire,
the Koran may be translated only into the Burmese language and only after receiv-
ing the permission of the Press Scrutiny Board to publish and distribute it to the
community.

Citizens and permanent residents of the country were required to carry govern-
ment-issued national registration cards that often indicated religious affiliation and
ethnicity. There appeared to be no consistent criteria governing whether a person’s
religion was indicated on his or her identification card. Citizens also were required
to indicate their religion on some official application forms, such as for passports.

Societal Abuses and Discrimination.—During the year there were reports of small
clashes in Rangoon and Arakan State between Muslims and Buddhist monks. The
most serious of these occurred in Kyauk Pyu, Arakan State, in January. During sev-
eral days of violence, two Muslims were killed and one Buddhist monk was severely
injured. Some Muslim groups blamed the government for trying to increase tensions
between Buddhists and Muslims as part of a “divide and rule” strategy. Reportedly
in May 2004 local Buddhist villagers in Kyun Su Township, Tanintharyi Division,
attacked and destroyed the properties of 14 Muslim families.

There was one synagogue in Rangoon. It serves a Jewish congregation of only
eight local families. There were no reports of anti-Semitic acts.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—Although the government restricted freedom of movement, most citi-
zens were able to travel within the country, with a few exceptions such as Muslims
traveling to, from, and within Rakhine State and some opposition political party
members. However, citizens’ movements were monitored, and they were required to
notify local officials of their whereabouts (see section 1.f.). Movement was limited
in areas of armed conflict. Citizens were subjected to arbitrary relocation. Authori-
ties prohibited NLD members, who traveled to Rangoon to attend party functions,
from lodging in the capital overnight.

The government continued to hold NLD leaders Aung San Suu Kyi and U Tin Oo
under house arrest and rigorously curtailed the freedom of movement of other oppo-
sition political leaders. Early in 2003 government-affiliated groups increasingly har-
assed democratic opposition members during travel outside of Rangoon, culminating
in the attack in May 2003 and the subsequent arrest, detention, and eventual re-
lease of most of the survivors (see sections 1.d.). The government maintained close
control over ethnic leaders’ movements, requiring them to seek permission from the
government before making any domestic trips.

Ethnic minority areas previously affected by conflict, such as the large Karen
areas of Irrawaddy Division, continued to experience tight controls on personal
movement, including frequent military checkpoints, monitoring by MAS, and mili-
tary garrisons. “Informal taxes,” or bribes, were extracted at checkpoints in border
areas. In Rakhine State, many controls and checkpoints applied only to the Muslim
population (see section 5).

The government tightly controlled the movement of Muslim Rohingyas, who are
not granted full citizenship rights, in Buthitaung, Kyaukdaw, Maungdaw, and
Rathetaung townships along the Bangladesh border. The government also required
other noncitizens, generally ethnic South Asians or Chinese, to obtain prior permis-
sion to travel internally. Nonetheless, the country’s borders with China, Thailand,
Bangladesh, and India remained very porous with significant undocumented migra-
tion and commercial travel occurring.

An ordinary citizen needs three documents to travel outside the country: a pass-
port from the Ministry of Home Affairs; a revenue clearance from the Ministry of
Finance and Revenue; and a departure form from the Ministry of Immigration and
Population. In response to the trafficking in persons problem, the government tight-
ened the documentation process in ways that hinder or restrict international travel
for women, particularly those under 25 years of age.

New passport procedures went into effect in August 2004 allowing citizens to re-
tain their passports after completing trips abroad through their validity dates,
namely: one year for incidental travel; three years for dependents; four years for em-
ployment; and 18 months for those traveling on business. In January the govern-
ment announced that new passports would be issued within a week. However, it
still frequently took several months to receive a passport, particularly if the appli-
cant was unwilling to offer a bribe as incentive for speedier service.

The government carefully scrutinized prospective travel abroad for all passport
holders. Rigorous control of passport and exit visa issuance perpetuated rampant
corruption, as applicants were forced to pay bribes of up to $300 (300 thousand
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kyat), the equivalent of a yearly salary. The board that reviews passport applica-
tions denied passports on political grounds. College graduates who obtained a pass-
port (except for certain official employees) were required to pay a fee to reimburse
the government for the cost of their education.

Citizens who emigrated legally generally were allowed to return to visit relatives,
and some who lived abroad illegally and acquired foreign citizenship also were able
to return.

The government loosened its restrictions on travel outside of Rangoon by foreign
diplomats and foreign UN employees based in Rangoon to allow travel to designated
tourist sites without prior permission; all other travel required advance permission.
The government waived the requirement for employees of the ICRC. The govern-
ment required all foreign and local residents, except diplomats, to apply for author-
ization to leave the country.

Restrictions on nonresident foreigners’ travel to some areas of the country were
relaxed. The government also inaugurated a “visa on arrival” system for tour
groups, which still required predeparture application for a visa via the Internet. The
country’s embassies now generally issue tourist visas, valid for one month, within
24 hours of application. However, certain categories of applicants, such as human
rights advocates, journalists, diplomats, and political figures regularly were denied
entry visas unless traveling under the aegis of a sponsor acceptable to the govern-
ment and for purposes approved by the government.

The abrogated 1974 constitution did not provide for forced exile, and the govern-
ment generally did not use forced exile. However, the pressure applied to Buddhist
nun Daw Thissawaddy to depart the country was tantamount to exile.

The government has not established legal arrangements to accept Burmese citi-
zens deported from other countries; however, in the past, the government has ac-
cepted the return of several thousand illegal migrants from Thailand and had begun
preliminary discussions with international organizations on the potential repatri-
ation of Karen refugees living in Thailand.

Harassment, fear of repression, and deteriorating socio-economic conditions con-
tinued to force many citizens to leave for neighboring countries and beyond. In bor-
der regions populated by minority ethnic and religious groups, the government con-
tinued its practices of forced labor, confiscation of land, compulsory contributions of
food and money, and forced relocations. During the year there were credible reports
that security forces burned villages in Nyaunglebin District of Bago Division and
prevented the villagers from returning (see section 1.g.).

These policies produced hundreds of thousands of refugees in neighboring coun-
tries such as Thailand, India, Malaysia, and Bangladesh. The UNHCR reported that
30 thousand to 40 thousand Chin refugees and economic migrants continued to live
in difficult conditions on the Indian side of the border at the end of the year. It also
reported that there were approximately 22 thousand Muslim Rohingya refugees
from Rakhine State living in two official camps in Bangladesh and more than 6
thousand living in a squalid unofficial camp near Teknaf, Bangladesh. In addition,
reliable sources said there were more than 100 thousand illegal Rohingya migrants
who have settled near Cox’s Bazaar in southeast Bangladesh.

Rohingya Muslims who returned to Rakhine State were not stigmatized for hav-
ing left but were discriminated against for being Rohingya. Returnees claimed that
they faced restrictions on their ability to travel, to engage in economic activity, to
get an education, and to register births, deaths, or marriages. During the year many
Muslim youth from Rakhine State accepted to universities and medical schools out-
s}ilde Rakhine State were unable to enroll due to the travel restrictions imposed upon
them.

In February 2004 the government gave permission to the office of the UN High
Commissioner for Refugees (UNHCR) to send assessment teams into areas of Karen
State, Mon State, and Tanintharyi Division (along the Thai border) previously off
limits. The government cooperated with UNHCR in allowing initial familiarization
visits to begin planning for local villages to receive some or all of the refugees now
resident in Thailand. In February the UNHCR reported that conditions remained
unsuitable for the repatriation of refugees from Thailand. In April the government
withdrew permission, without giving any explanation, for UNHCR to continue vis-
iting these areas. At year’s end the government allowed local staff of UNHCR to
visit areas in the vicinity of the Thai border.

Internally Displaced Persons (IDPs).—There were a large number of IDPs in the
country. According to NGOs based in Thailand, there were more than 500 thousand
IDPs in the country at year’s end.

During the year, despite sporadic peace overtures between the SPDC and the
KNU, the military continued to abuse thousands of villagers and drove them from
their homes, particularly during military campaigns in Karen, Kayah, and Shan
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States (see section 1.f.). Christian Solidarity Worldwide (CSW) and Thai-based
NGOs reported that in early 2004 more than five thousand Karen and Karenni per-
sons were displaced in the area along the Karen-Karenni state border because of
army offensives. CSW also reported that the army and its allied Karenni Solidarity
Organization launched offensives that displaced more than one thousand Karenni
villagers living near the Karen State border.

Karen groups reported that armed hostilities in Karen State stopped as of Feb-
ruary 2004. However, there were credible reports of renewed attacks on Karen pop-
ulations close to Taungoo in Bago Division beginning in September 2004 and con-
tinuing during the year (see section 1.g.).

Protection of Refugees.—The law does not provide for the granting of asylum or
refugee status in accordance with the 1951 UN Convention relating to the Status
of Refugees and its 1967 protocol, and the government has not established a system
for providing protection to refugees.

There were no reports that persons formally sought asylum in the country during
the year. There were no reports of forced repatriation.

Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

Citizens did not have the right to change their government. The SPDC continued
to prevent the Parliament elected in 1990 from convening. The junta continued its
systematic use of coercion and intimidation to deny citizens the right to change their
government.

Since 1962, active duty military officers have occupied the most important posi-
tions in the central government and in local governments, and the SPDC placed ac-
tive duty or retired military officers in most key senior-level positions in all min-
istries. At year’s end, active duty or retired military officers occupied 36 of 38 min-
isterial-level posts, including prime minister, and also the mayoral posts in Rangoon
and Mandalay.

Elections and Political Participation.—Following the NLD’s victory in the 1990
elections, the junta refused to implement the election results and disqualified, de-
tained, or imprisoned many successful candidates (see sections 1.d. and 1l.e.). In
2004 at least four NLD MPs-elect fled the country. During the year it was believed
that only one MP-elect fled the country.

In 1998 the NLD leadership joined other prodemocracy parties to organize the
Committee to Represent the People’s Parliament (CRPP) on the basis of written del-
egations of authority from a majority of the surviving MPs-elect of the 1990 Par-
liament. The CRPP considered itself as acting on behalf of the Parliament until the
Parliament is convened. In retaliation the government launched a sustained and
systematic campaign to destroy the NLD without formally banning it; the authori-
ties pressured many thousands of NLD members and local officials to resign and
closed party offices throughout the country. During the year at least five MPs-elect
were imprisoned, including Hkun Htun Oo, Kyaw Khin, Kyaw Min, Kyaw San, and
Saw Hlaing. One MP-elect, Dr. Myint Naing, was released on March 8. At year’s
end a total of 14 MPs-elect remained in prison for political reasons. Some have been
in prison since the early 1990s under harsh conditions.

In the 1990 election, 392 NLD members won seats. Of that number, 130 remained
elected members. Self-exiles (19), deaths (73), and forced resignations or barring
(170) accounted for the balance. Those in the last category resigned for various rea-
sons. For example the USDA staged rallies of “no confidence” against some of the
elected members. The USDA and government officials pressured the families, as
well as the members themselves.

Elected MPs were harassed and pressured to resign. In 2004 local authorities in
northern Shan State pressured Sai Tun Aung of the Shan Nationalities League for
Democracy to resign. Than Htay, an elected NLD member from Lashio, resisted
pressure from the government to leave his post. Consequently, the police arrested
him because his son, who owned a legally registered shop selling electronic equip-
ment, allegedly sold an “illegal” cordless telephone and electronic equipment to a
customer.

In addition, the NLD expelled or suspended 46 of its members for breach of party
discipline or to forestall government efforts to ban the entire party. Nine of the ex-
pelled MPs were allowed to become independent MPs by the government election
commission. The CRPP has not disqualified any elected members.

On February 17, the government reconvened the NC, first convened from 1993—
96 and in recess since its last session from May through July 2004, as part of a
seven-step democracy road map that would nullify the results of the 1990 election
and adopt a new constitution. The government convened the NC with more than one
thousand handpicked delegates, including representatives from 17 ethnic cease-fire
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groups. However, it effectively barred participation by the major political parties, in-
cluding the NLD and others that won seats in the 1990 elections, and prohibited
free debate on the drafting of a new constitution. The government threatened 5 to
20 years in prison for any criticism of the process. The NC recessed on March 31,
reconvened again on December 5, and was still in session at the end of the year.

In his August report to the UNGA, the UNSRHR expressed his belief that, “The
exclusion of important and representative political actors from the process, the re-
strictions placed on their involvement, the intolerance of critical voices and the in-
timidation and detention of prodemocracy activists render any notion of a demo-
cratic process devoid of meaning.” He went on to say, “if the inherent procedural
restrictions are not amended and the representatives of the democratic opposition
are not involved in the National Convention, any constitution that emerges will lack
credibility.”

In a statement submitted to the UNGA in August 2004, the UNSRHR said it was
“essential” that the government resume cooperation with the UN Secretary Gen-
eral’s special envoy Tan Sri Razali Ismail. Nevertheless, Foreign Minister Nyan Win
de(z}iried to meet with Razali on the sidelines of the ASEAN Regional Forum in Laos
in July.

Women were excluded from political leadership. There were no female or ethnic
minority members of the SPDC, cabinet, or Supreme Court.

Members of certain minority groups also were denied full citizenship and a role
in government and politics (see section 5).

Government Corruption and Transparency.—Corruption was systemic at all levels
of the government and society. It was considered by economists and businesspersons
to be one of the most serious barriers to investment and doing business in the coun-
try. A complex and capricious regulatory environment fostered corruption.

The authorities rarely and inconsistently enforced the anticorruption statute—
they usually did so only when the junta’s senior generals wanted to take action
against an official whose egregious corruption had become an embarrassment. In
November 2004 the SPDC published an explanation of deposed prime minister Khin
Nyunt’s ouster that included charges of “bribery and corruption.” Khin Nyunt was
convicted in a secret trial in Insein Prison on a litany of charges, including bribery,
corruption, and insubordination, and was sentenced to a 44-year prison term. The
government suspended the sentence and on July 21, he was transferred from prison
to his home for indefinite house arrest. Hundreds of Khin Nyunt’s family and associ-
ates were detained or interrogated in the wake of his ouster. As many as 26 of Khin
Nyunt’s military associates were tried and sentenced during the year on a variety
of corruption charges. Their sentences ranged from 12 to 142 years’ imprisonment;
some also received multiple life sentences. The junta also claimed it had convicted
186 “personnel” from the military and three civilian departments for their involve-
ment in corruption at Muse, a border checkpoint near China that was controlled by
Khin Nyunt’s intelligence service.

The government did not provide access to most official documents, nor is there
a law allowing for it. Most government data is classified or controlled. Government
policymaking was not transparent, with decision-making confined to the top layers
of golvernment, and new government policies rarely were published or explained
openly.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

The government did not allow domestic human rights organizations to function
independently, and it remained generally hostile to outside scrutiny of its human
rights record.

In addition to the ICRC and several UN agencies, approximately 35 nonpolitical,
international humanitarian NGOs operated in the country. A few others have estab-
lished a provisional presence while undertaking protracted negotiations necessary to
establish permanent operations in the country. While some government ministries
demonstrated an increased willingness in 2004 to engage on previously taboo sub-
jects such as trafficking in persons, HIV/AIDS, child soldiers, and education, by mid
year many international humanitarian NGOs and UN agencies reported increasing
government pressure to curtail their activities in ethnic areas, and access by inter-
national personnel became more difficult. The restrictions eased somewhat by the
end of the year for some, but not all, NGOs and UN agencies.

The government increased travel restrictions on foreign journalists, NGO staff,
some UN agency staff, and diplomats in some regions. Human rights advocates reg-
ularly were denied entry visas unless traveling under the aegis of a sponsor accept-
able to the government and for purposes approved by the government (see section
2.d.). The government’s monitoring of the movements of foreigners, its frequent in-
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terrogation of citizens concerning contacts with foreigners, its restrictions on the
freedom of expression and association of citizens, and its practice of arresting citi-
zens who pass information about government human rights abuses to foreigners all
impeded efforts to collect or investigate human rights abuses. Reports of abuses, es-
pecially those committed in prisons or ethnic minority areas, often emerged months
or years after the abuses allegedly were committed and seldom could be verified.

The government also placed severe operational restrictions on several NGOs, hu-
manitarian, and religious organizations in the capital. In October the Rangoon office
of Spirit in Education Movement, a Thai-based NGO that provides training for local
Burmese students on community leadership and sustainable development, was raid-
ed, and at least one member was reportedly detained.

Some international NGOs and UN agencies were required to have a government
representative accompany them on field visits, at the NGOs’ expense, although this
rule was not consistently enforced (see section 1.f.).

The ICRC continued to implement most of its assistance programs to civilians
(protection, physical rehabilitation, basic hygiene, and healthcare) with the excep-
tion of Shan State, where it had to suspend its activities due to restrictions of access
to conflict areas, which prevented it from carrying out normal, independent humani-
tarian operations.

In 2003 the government arrested 11 and sentenced 9 persons to death for “con-
spiracy against the government,” for their alleged role in a coup plot. A court sen-
tenced to death Naing Min Kyi, Shwe Man, and Aye Myint, in part for having con-
tacts with the ILO and the Thai-based exile labor group, the FTUB. Subsequent ILO
diplomatic efforts led to a special appeals court reducing the death sentences to
three years’ imprisonment for Naing Min Kyi and Aye Myint. The special court re-
duced Shwe Man’s sentence to life in prison. An October 2004 decision further re-
duced Shwe Man’s sentence to five years, and the sentences of the others to two
years. After continuing efforts by the ILO, Naing Min Kyi and Aye Myint were re-
leased from prison on January 3, and Shwe Man was released on April 29. Aye
Myint was rearrested on August 28 for allegedly providing legal assistance to farm-
ers whose land was confiscated by the Light Infantry Battalion 40 and redistributed
among the military, local authorities, and the USDA. On October 31, the Daik Oo
Township court in Bago Division sentenced Aye Myint to seven years’ imprisonment
on charges of “spreading false news, knowing or having reason to believe that it is
not true,” an allusion to the allegation he advised the farmers to inform the ILO
about their case. He remained in prison at year’s end.

In February 2004 the government and the UNHCR signed an agreement to allow
UNHCR access to previously off-limits conflict areas in Karen State and
Tanintharyi Division (see section 2.d.). The UNHCR subsequently made “assess-
ment” trips to the region, but in April the government withdrew permission to
UNHCR to visit these areas.

Despite repeated requests, the government did not permit the UNSRHR to visit
the country during the year. In 2003 the UNSRHR visited the country twice. In his
interim report to the UNGA in August, the UNSRHR noted, “the situation regard-
ing the exercise of fundamental rights and freedoms has not substantially changed”
since his last report. He noted that he “constantly receives reports of restrictions
and violations of basic rights and freedoms.”

The government’s Human Rights Committee was chaired by the minister of home
affairs and included the chief of police. During the year members of the Human
Rights Committee attended seminars on trafficking hosted by UN agencies. The gov-
ernment received ILO complaints of labor violations and stated that it was con-
ducting investigations into the violations. Some officials were arrested and pros-
ecuted in January for forced labor violations and spent several months in jail before
being released (see section 6.c.).

Section 5. Discrimination, Societal Abuses and Trafficking in Persons

The SPDC continued to rule by decree and was not bound by any constitutional
provisions concerning discrimination.

Women.—Domestic violence against women, including spousal abuse, was a prob-
lem; however, because the government did not release statistics regarding spousal
abuse or domestic violence, it was difficult to measure. The government-affiliated
MWAF sometimes lobbied local authorities, including the police, to investigate do-
mestic violence cases involving spousal abuse.

Rape is illegal; however, spousal rape is not a crime unless the wife is under 12
years of age. Married women often lived in households with extended families,
where social pressure tended to protect the wife from abuse. The government did
not release statistics regarding rape; however, the government stated that rape was
not common in populous urban areas, but occurred more often in remote areas.
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Nonetheless, it was generally considered unsafe for women to travel during hours
of darkness without a male escort, and employers typically had to supply a bus or
truck to return female workers to their homes at night. Use of taxis at night was
considered particularly hazardous for women because of the risk of rape or robbery.
Prostitutes traveling at night typically had to pay substantial additional fees to taxi
operators or risk being raped, robbed, or turned over to the police. There were cred-
ible reports from NGOs and diplomatic sources that prostitutes taken into police
custody were sometimes raped or robbed by the police. Incidents of rape in conflict
areas and other ethnic minority areas continued (see section 1.g.).

Prostitution is prohibited by law and punishable by three years in prison; how-
ever, it was growing in prevalence in urban areas, particularly in some of Rangoon’s
“border towns” and “new towns,” populated chiefly by poor families relocated forc-
ibly from older areas of the capital. In 2003 there were credible reports that a large
number of female prostitutes were imprisoned and subjected to physical and verbal
abuse while incarcerated. The government and at least one international NGO oper-
ated schools and other rehabilitation programs for former prostitutes.

There were no laws against sexual harassment.

Consistent with traditional culture, women kept their names after marriage and
often controlled family finances. However, women remained underrepresented in
most traditional male occupations, and women continued effectively to be barred
from a few professions, including the military officer corps. Poverty affected women
disproportionately. Women did not receive equal pay for equal work on a consistent
basis. Women legally were entitled to receive up to 26 weeks of maternity benefits;
however, in practice these benefits often were not accorded them.

There were no independent women’s rights organizations, although there were
several with some relationship to the government. The MWAF, established in De-
cember 2003 and chaired by the wife of Prime Minister General Soe Win, was the
leading “nongovernmental” women’s rights organization. With branches in all 14
states and divisions, it was the primary government organization responsible for
safeguarding women’s interests. The Myanmar Maternal and Child Welfare Associa-
tion, another government-controlled agency, provided assistance to mothers and
children. The Myanmar Women Entrepreneurs’ Association, a professional society
for businesswomen, provided loans to women for starting new businesses.

Children.—Children under the age of 18 constituted approximately 40 percent of
the population. Children were at high risk as destitute parents took them out of
school to beg or to work in factories and teashops. Some were placed in orphanages.
With few or no skills, increasing numbers of children worked in the informal econ-
omy or in the street, where they were exposed to drugs, petty crime, risk of arrest,
sexual abuse and exploitation, and HIV/AIDS.

There was no adequate child protection or juvenile justice system. Efforts in this
regard were severely constrained by lack of resources. The Department of Social
Welfare (DSW) was in charge of the provision of limited social welfare services, and
there were only a few officially appointed social workers.

The government cooperated with the UN Committee on the Rights of the Child.
In June 2004 the committee’s chairman visited the country. The UN Children’s
Fund (UNICEF) reported close working relationships with the DSW and the Min-
istry of Education, where it worked to support primary education and instruction
in minority languages. Faith-based organizations, Buddhist monks and nuns, and
p}t;i.xﬁlte community-based groups also provided educational and other support for
children.

The government continued to allocate minimal resources to public education. Ac-
cording to the official government figures for fiscal year 2005-06 (April through
March), official expenditures for all civilian education has been earmarked at 8.9
percent of the national budget. However, other leading international organizations
place the actual amount much lower. Public schooling was ostensibly provided free
through the 10th standard (around age 16). However, on average, public school
teachers’ pay was equal only to approximately $5.30 (5,300 kyat) per month, far
below subsistence wages, forcing many teachers to leave the profession, or demand
extra payments from their students. Thus, many families had to pay to send their
children to school, even at the primary level. According to a Kachin women’s group
in Thailand, families in Kachin State had to pay as much as $300 (300 thousand
kyat) for their children to attend 10th standard, an amount above the national aver-
age annual income. In some areas where families were not able to afford unofficial
payments, teachers generally ceased work. In response to official neglect, private in-
sti}‘lcutlions began to provide assistance in education, despite a legal ban on private
schools.

Education is compulsory through the 4th standard. UNICEF reported that 50 per-
cent of primary school students dropped out of school before finishing the 4th stand-
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ard. Rates of school attendance and educational attainment decreased during the
year, largely due to increasing economic hardship, causing students to seek work
as domestic helpers or waiters at urban teashops. There was no difference in the
attendance rate of boys and girls.

The government promoted Buddhist monastic schools in rural areas and sub-
sidized Buddhist universities in Rangoon and Mandalay. In ethnic minority areas,
the government often banned teaching in local languages.

Children also suffered from the government’s severe neglect of health care. Ac-
cording to official government figures, the budget for the Ministry of Health in fiscal
year 2005-06, amounted to only 3.3 percent of total government expenditures. The
government conservatively projected defense expenditures to be 24 percent of the
budget, a figure that many international observers considered unrealistically low.
There were no reports that the government discriminated between boys and girls
in the provision of health care. Estimated mortality rates for children under 5 years
of age range from 66 (Ministry of Health, 2003) to 109 (UNDP, 2004) deaths per
thousand live births. Of these deaths, almost three-quarters occur within the first
year of life, with infant mortality rates from the same sources ranging from 50-77
deaths per thousand live births, respectively. Of these infant deaths, many occurred
in the first month of life. All data sources estimated rural mortality to be at least
25 percent higher than urban mortality, with the highest mortality in “hilly areas”
and the “central plains.” According to UNICEF, up to 56 percent of child deaths
from age 6 to 59 months could be attributed to the effects of malnutrition and infec-
tion. Nationwide, the prevalence of underweight and stunting among children was
32 percent and wasting is 8.6 percent. During the year the head of the World Food
Program (WFP) estimated that 33 percent of children were chronically malnourished
in spite of WFP’s food-for-work programs in Shan State and the central dry zone.

The law prohibits child abuse. The government stated that child abuse was not
a significant problem; however, the government did not release supporting statistics.
In May 2004 the UN Committee on the Rights of the Child met to consider the
country’s second periodic report. The committee issued its concluding observations,
noting that it remained “seriously concerned at the lack of appropriate measures,
mechanisms, and resources to prevent and combat domestic violence, including
physical and sexual abuse and neglect of children; the limited number of services
for abused children; as well as the lack of data on the aforementioned.”

Child prostitution and trafficking in girls for the purpose of prostitution—espe-
cially Shan girls who were sent or lured to Thailand—continued to be a major prob-
lem. In Rangoon and Mandalay, diplomatic representatives noted widespread em-
ployment of female prostitutes who appeared to be in their early teens and for
whom there was reportedly a high demand. Additionally, some brothels offered
young teenage “virgins” to their customers for a substantial additional fee. The June
2004 UN Committee on the Rights of the Child report commented: “The committee
is concerned over the increasing number of child victims of sexual exploitation, in-
cluding prostitution and pornography, especially among those engaged in child labor
and street children. Concern is also expressed at the programs for the physical and
psychological recovery and social reintegration of child victims of such abuse and ex-
ploitation which remain insufficient and inadequate.”

In a report released in May titled Driven Away, the Kachin Women’s Association
of Thailand documented trafficking of Kachin girls and women to China ostensibly
to work, but who were forced into prostitution or to become brides to Chinese men
who could not find local brides. This was alleged to be the result of China’s “one
child” policy and the traditional Chinese preference for male children. Based on
interviews with 85 Kachin women who managed to escape their captors, 10 percent
were trafficked domestically and up to half became brides of Chinese men, some in
distant northeastern provinces of China.

The official age of enlistment in the army is 18 years; however, voluntary enlist-
ment was permitted by minors from the age of 15. As a policy, the government stat-
ed it did not conscript child soldiers; however, recruiters frequently ignored the pol-
icy. At a press conference held on March 15 the government admitted that “ineffi-
cient” recruiters conscripted underage children, but claimed that the government
had “taken action” against as many as five such recruiters in 2003. The government
also claimed to have sent home 75 forcibly recruited child soldiers in 2003 and an-
other 50 in 2004. In January 2004 the government established the Committee for
Preventing Recruitment of Child Soldiers (CPRCS), which met again in August 2004
and purportedly issued new rules and regulations to punish those who recruit child
soldiers. In March 2004 diplomatic observers received a report that the authorities
had arrested more than a dozen children in Rangoon and forced them into military
service. In the past army recruitment drives targeted children to meet quotas for
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the ostensibly all-volunteer army, but anecdotal evidence, at least in Rangoon, sug-
gested this practice was now not as common.

In June 2004 the UN Committee on the Rights of the Child report welcomed the
establishment of the government’s CPRCS but noted the UN committee remained
“concerned by the impact of the armed conflicts on children, especially the use of
children below the age of 15 years as soldiers by both government armed forces and
armed ethnic groups.”

There was evidence of continued forced recruitment of child soldiers by the army.

On April 23, two underage soldiers defected from the Burmese Army to the side
of the Karenni National Progressive Party during fighting, according to inter-
national media sources. Private Myo Min, age 15, and Private Soe Thu, age 16, re-
ported that they were both from the Light Infantry Brigade 112 of Division 55,
based in Kalaw, Shan State. Myo Min said he was forcibly recruited in December
2004 from Shwebo, Sagaing Division, where he was working as a waiter. He was
given the choice of joining the army or going to prison. He opted to be a soldier but
was not allowed to inform his mother and feared she still did not know what hap-
pened to him. After more than four months of training, authorities transferred him
to Thit Paung Zeik Camp. He deserted less than a month later. Soe Thu, who
shared a similar experience as Myo Min, had been in the military for six months
before he ran away.

During the year, the ILO was unsuccessful in resolving the case of Private Aung
Myo Paing, 16, who deserted his regiment (LIB 6) near Shwepyitha. He approached
the ILO for assistance to retire from the army. The ILO issued a letter to the
CPRCS requesting that he be allowed to leave. Nevertheless, the regiment com-
mander court-martialed him and he was sentenced to one year’s imprisonment. In
another case, a child soldier who reportedly deserted his unit was arrested and or-
dered to serve in a frontier zone.

The ILO assisted in obtaining the release of some underage soldiers who had been
forcibly recruited. In 2004 the ILO notified the government of nine allegations of
forced recruitment of children into the military. Two of the cases involved boys who
had been sentenced to prison, or who were facing court martial for desertion. The
government has cooperated with some of the ILO investigations and also conducted
its own investigations and reported to the ILO on eight of these cases, but claimed
no incidents of forced recruitment. In two cases the military released the boys, who
returned home, but there was no further action. In five cases the government in-
sisted the boys were above 18 years old. The government was unable to find one
of the alleged child soldiers.

According to a UN source, in November 2004, a military conscription unit of three
soldiers visited Se Ywa village of Thongwa Township, Rangoon Division. Four
youths were required to accompany the soldiers to the military conscription center
at Mingaladon, Thongwa Township. Residents say that the youths were subse-
quently sent to Military Training Center No. 6 in Pathein. The parents of the stu-
dents filed complaints with the CPRCS.

In 2004 the Burmese Army organized tours of two recruitment centers for UN
representatives, who naturally found no evidence of recruitment of underage chil-
dren on these visits. International observers were not allowed unfettered access to
investigate independently charges of forced conscription by the military.

Several international NGOs and agencies promoted the rights of children in the
country, including ICRC, World Vision, Save the Children UK, CARE, UNICEF, the
UN Development Program, and foreign governments. UNICEF expanded its oper-
ations in 2004 to open a separate child protection section. In July 2004 UNICEF,
in conjunction with the Supreme Court of Burma, ran a “National Workshop on Ju-
venile Justice and Child Protection” that concluded an action plan aimed at
strengthening the existing juvenile justice system.

Ethnic minority cease-fire groups and insurgent armies also forcibly conscripted
child soldiers, and there were significant numbers of child soldiers drafted into these
forces, particularly the United Wa State Army. Inaccessibility to the areas where
these groups operate made it difficult to obtain reliable data on the extent of the
problem among ethnic armies.

Trafficking in Persons.—On September 13, the government enacted the Anti Traf-
ficking in Persons Law. This new law replaces a combination of different laws pre-
viously used to address trafficking, such as those that prohibit kidnapping; the Sup-
pression of Prostitution Act; and the Child Law, which include provisions against
the sale, abuse, or exploitation of children.

There are laws specifically against child prostitution and child pornography; how-
ever, they were not effectively enforced. An NGO reported in May 2004 that the gov-
ernment arrested, tried, and convicted a foreigner for sexual abuse of a child. This
was reportedly the first such conviction. Reports from Thailand indicated that the
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rising incidence of HIV infection there increased the demand for supposedly “safer,”
younger prostitutes, many of whom came from Burma. Trafficking of children within
the country also appeared to be a growing problem; however, there were no reliable
statistics regarding its extent.

According to the government, 342 traffickers received jail sentences ranging from
under 5 years (78 convicted) to life imprisonment (2 convicted) from July 2002 to
July 2004. The largest number (177) received sentences of between 5 and 10 years.
According to the government, it filed 474 cases during the same period, resulting
in 485 convictions, including some multiple convictions. The government did not dis-
tinguish between human traffickers and smugglers, so the actual number of traf-
fickers convicted was probably less. Government data show Thailand was the pri-
mary destination for trafficking victims (nearly 80 percent), with much smaller
numbers going directly to China, Bangladesh, and India. The Ministry of Home Af-
fairs also reported that it had distributed information about human trafficking to
some 702 thousand persons living in border areas during the period from 2001 to
2004.

Officials recognized the importance of preventing trafficking and prosecuting traf-
fickers. The government expanded cooperation in this area with international and
local NGOs. In April 2004 the government issued the Mutual Assistance in Criminal
Matters law, which allows international cooperation to pursue transnational crime
(including trafficking).

The Coordinated Mekong Ministerial Initiative against Trafficking (COMMIT)
met in Rangoon in October 2004, to sign a Memorandum of Understanding pledging
mutual cooperation on the problems involved and to develop an action plan. Senior
government and cabinet-level officials from Burma, Cambodia, China, Laos, Thai-
land, and Vietnam participated. In March Burmese officials attended follow-up
COMMIT meetings with their counterparts in Hanoi to complete a regional action
plan to prevent trafficking.

In 2004 UN agencies and NGOs credited the government for demonstrating polit-
ical will to combat trafficking and for improvement in cooperation with the inter-
national community. In March 2004 the government formed a new office of
transnational organized crime, headed by a police brigadier general, to handle non-
narcotics related transnational crimes. This office includes a 40-person unit respon-
sible for trafficking in persons.

The government made limited progress on trafficking in persons during the year.
The government’s pervasive security controls, restrictions on the free flow of infor-
mation, and lack of transparency prevented a comprehensive assessment of traf-
ficking in persons activities in the country. While experts agreed that human traf-
ficking from the country was substantial, no organization, including the govern-
ment, was able or willing to estimate the number of victims. The government did
not allow an independent assessment of its reported efforts to combat the problem.

Trafficking of women and girls to Thailand and other countries, including China,
India, Bangladesh, Taiwan, Pakistan, Malaysia, Japan, and countries in the Middle
East, for sexual exploitation, factory labor, and as household servants, was a prob-
lem. Shan and other ethnic minority women and girls were trafficked across the bor-
der from the north; Karen and Mon women and girls were trafficked from the south.
There was evidence that internal trafficking generally occurred from poor agricul-
tural and urban centers to areas where prostitution flourished (trucking routes,
mining areas, and military bases) as well as along the borders with Thailand,
China, and India. Men and boys also reportedly were trafficked to other countries
for sexual exploitation and labor. While most observers believed that the number
of these victims was at least several thousand per year, there were no reliable esti-
mates.

Human traffickers appeared to be primarily free-lance, small-scale operators
using village contacts that fed victims to more established trafficking “brokers.”

The Ministry of Home Affairs stated there was no complicity of government offi-
cials in trafficking; however, corruption among local government officials was wide-
spread. NGOs reported that government officials were complicit in trafficking, al-
though it appeared limited to local or regional officials turning a blind eye to traf-
ficking activities. NGOs also reported that individual police officials were likely in-
volved in extorting money from economic migrants and others leaving the country.

In recent years the government made it difficult for single women to obtain pass-
ports or marry foreigners, ostensibly to reduce the outflow of women as victims of
trafficking (see sections 1.f. and 2.d.). In addition regulations forbid females under
the age of 25 from crossing the border unless accompanied by a guardian. However,
most citizens who were forced or lured into prostitution crossed the border into
Thailand without passports. According to the DSW, the government has begun to
help locate families of trafficking victims and to assist in their repatriation.
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The government has a repatriation center on the Thai-Burma border, which has
processed an estimated 10,500 illegal migrants (not just trafficking victims) since
2001. In 2004 as many as 29 female trafficking victims were repatriated from Ma-
laysia and Thailand and were reunited with their families. In the first 6 months
of the year, Malaysia and Thailand reportedly repatriated to Burma 76 female traf-
ficking victims, an increase from the previous year.

The MWAF and the DSW provided some counseling and job training for traf-
ficking victims before they were returned to their families. The DSW also provided
training to government officials on the recognition and provision of assistance to vic-
tims of human trafficking. The government provided medical attention and shelter
to trafficking victims returning from Thailand. However, government funding for
these programs was very limited. There were no reports of victims being arrested
after their return to Burma. There were no reports of trafficking victims filing suit
against traffickers.

Several NGOs offered poverty alleviation and education programs designed to
counter trafficking. Reportedly these programs have been moderately successful.

Persons with Disabilities.—The government did not actively discriminate against
persons with disabilities in employment, access to health care, education, or in the
provision of other state services, but there were few resources assisting persons with
disabilities. There were no laws mandating accessibility to buildings, public trans-
portation or government facilities, and persons with disabilities faced societal dis-
crimination. There were several small, local and international organizations that as-
sisted persons with disabilities, but most such persons had to rely exclusively on
their families to provide for their welfare.

Military veterans with disabilities received benefits on a priority basis, usually a
civil service job at equivalent pay. In principle official assistance to nonmilitary per-
sons with disabilities included two-thirds of pay for up to one year of a temporary
disability and a tax-free stipend for permanent disability; however, the government
did not provide any private sector job protection for persons who became disabled.

The Ministry of Health is responsible for medical rehabilitation of persons with
disabilities and the Ministry of Social Welfare is responsible for vocational training.
The government operated three schools for the blind, two for the deaf, two rehabili-
tation centers for adults, and two for children. The government provided inadequate
flﬁn(%)sl fo(i" schools and programs for the disabled. Local NGOS ran four schools for
the blind.

The ICRC continued to provide rehabilitation services to victims of landmine inju-
ries, both civilian and military amputees. Besides running an orthopedic rehabilita-
tion center in Hpa-an, Karen State, it also had an active outreach program to iden-
tify and refer vulnerable amputees from remote border villages to the ICRC’s pros-
thetic services.

National | Racial | Ethnic Minorities.—Wide-ranging governmental and societal dis-
crimination against minorities persisted. Animosities between the country’s many
ethnic minorities and the Burman majority, which has dominated the government
and the armed forces since independence, continued to fuel active conflict that re-
sulted in serious abuses during the year. These abuses included reported killings,
beatings, torture, forced labor, forced relocations, and rapes of Chin, Karen,
Karenni, Shan, Mon, and other ethnic groups by SPDC soldiers. Some armed ethnic
groups also may have committed abuses but on a much smaller scale than the Bur-
mese Army (see sections 1.a., 1.c., 1.f.,, and 1.g.).

Only persons who were able to prove long familial links to the country were ac-
corded full citizenship. Native-born but nonindigenous ethnic populations (such as
Chinese, Indians, Bengalis, and Rohingyas) were denied full citizenship and were
excluded from government positions. Members of the Rohingya Muslim minority in
Rakhine State continued to experience severe legal, economic, and social discrimina-
tion. The government denied citizenship to most Rohingyas on the grounds that
their ancestors did not reside in the country for one year prior to the start of British
colonial rule in 1824, as required by the country’s highly restrictive citizenship law.

In June 2004 the UN Committee on the Rights of the Child expressed concern
“over the situation of the children of the Bengali people residing in Northern
Rakhine Region, also known as the Rohingyas, and of children belonging to other
ethnic, indigenous or religious minorities; and in particular, that many of their
rights are denied, including the rights to food, to health care, to education, to sur-
vival and development, to enjoy their own culture and to be protected from discrimi-
nation.”

Rohingya Muslims did not have access to state run schools beyond primary edu-
cation because the government reserved secondary state schools for citizens. Those
excluded were also ineligible for most civil service positions.
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Forced labor of Muslims continued to be widespread in Rakhine State. Forced
labor of minority ethnic groups was still prevalent in eastern border areas and in
Chin State (see section 6.c.).

Persons without full citizenship faced restrictions in domestic travel (see section
2.d.). They also were barred from certain advanced university programs in medicine
and technological fields.

Ethnic minority groups generally used their own languages at home. However,
throughout all parts of the country controlled by the government, including ethnic
minority areas, Burmese remained the language of instruction in state schools. Even
in ethnic minority areas, most primary and secondary state schools did not offer in-
struction in the local ethnic minority language. There were very few domestic publi-
cations in indigenous minority languages.

There were reports that the government resettled groups of Burmans to various
ethnic minority areas (see section 1.f.).

There were ethnic tensions between Burmans and nonindigenous ethnic popu-
lations, including South Asians, many of whom were Muslims, and a rapidly grow-
ing population of Chinese, most of whom emigrated from Yunnan Province. Chinese
immigrants increasingly dominated the economy of the northern part of the country.

Other Societal Abuses and Discrimination.—Many citizens viewed homosexuals
with scorn. Penal code provisions against “sexually abnormal” behavior were applied
to charge gays and lesbians who drew unfavorable attention to themselves. Never-
theless, homosexuals had a certain degree of protection through societal traditions.
Transgender performers commonly provided entertainment at traditional observ-
ances. Some were spirit (nat) worshipers and, as such, they had special standing
in the society. They participated in a well-established week-long festival held near
Mandalay every year. The event was considered a religious event, free of sexual
overtones or activities, and was officially approved by the government. No one, in-
cluding the military or police, interfered with the festival.
hHIV-positive patients were discriminated against, as were the doctors who treated
them.

Section 6. Worker Rights

a. The Right of Association.—The 1926 Trade Unions Act, which remains in effect,
permits workers to form trade unions only with the prior consent of the government;
however, no free trade unions existed in the country.

There were no internationally affiliated unions because unions were banned. The
government forbade seafarers who found work on foreign vessels through the Sea-
farers Employment Control Division from contacts with the International Transport
Workers’ Federation (ITWF), and the government often refused to document sea-
farers who were abroad. Absent proper documentation, it was impossible for a sea-
farer to find regular employment abroad.

According to reliable sources in Thailand, on May 19, unidentified armed men ab-
ducted Moe Aung, leader of the Burma Seafarers’ Union, an affiliate of the ITWF,
from his residence in Ranong, Thailand and took him to a Burmese infantry base
at 18\/?1 Mile in Kawthoung, Burma. He reportedly died in custody three days later
on May 22.

The government criminalized contact with the Thai-based FTUB, claiming it was
a “terrorist group”; however, the government has not presented this case to the ILO
through the relevant formal procedure. During this year and in preceding years, the
government arrested and sentenced persons in part for their contacts with the
FTUB and other Thai-based exile groups, and one such prisoner, Aung Myint Thein,
died while in custody (see sections 1.a., 1.b., 1.d., 2.a., 2.b, and 6.b.).

b. The Right to Organize and Bargain Collectively.—The government does not
allow unions; therefore, workers did not have the right to organize and bargain col-
lectively. The government’s central arbitration board, which once provided a means
for settling major labor disputes, has been dormant since 1988, although the De-
partment of Labor reportedly played an arbitration role in settling some disputes
since then. Township-level labor supervisory committees existed to address minor
labor concerns.

The government unilaterally set wages in the public sector. In the private sector,
market forces generally set wages; however, the government pressured joint ven-
tures not to pay salaries greater than those of ministers or other senior government
employees. Some joint ventures circumvented this with supplemental pay or special
incentive systems. Foreign firms generally set wages near those of the domestic pri-
vate sector, but followed the example of joint ventures in awarding supplemental
wages and benefits.

According to the law, workers generally were prohibited from striking, although
a small number of workers are purportedly accorded the right to strike. On April
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17, authorities arrested four female workers at Gustom Molinel Garment Factory
at Hlaing Thaya Industrial Zone on charges of inciting a workers’ strike on April
9. A judge dismissed the case, and the four women were released to their families
on May 2, after signing undertakings not to engage in such activities again. On No-
vember 8, workers of X-Square Footwear Factory in Hlaing Thaya Industrial Zone
protested having to work overtime without pay. Their grievances were resolved, and
there were no arrests.

There are no export processing zones; however, there were special military-owned
industrial parks, such as Pyin-Ma-Bin, near Rangoon, which attracted foreign inves-
tors, and the two thousand-acre Hlaing Thaya Industrial Zone in Rangoon where
several companies operated. National labor laws were applicable in all industrial
zones and across all industries, however they were not always enforced evenly.

c. Prohibition of Forced or Compulsory Labor.—Forced or compulsory labor re-
mained a widespread and serious problem, particularly targeting minority groups.
The penal code provides for the punishment of persons who imposed forced labor
on others. In 2004 and during this year, the ILO reported eight cases brought to
court under this provision, either by alleged victims or by the authorities after cases
were raised by the ILO liaison officer. Of the eight, two were dismissed, and one
person withdrew his charges. Three cases were processed and on January 31, a
judge in Kawhmu Township Court sentenced four local government officials to eight-
month jail sentences for using forced labor. The officials received early releases in
July. In a separate but related case, Ma Su Su Nway successfully prosecuted local
officials from Kawhmu Township on forced labor charges. Another local official who
was not charged subsequently filed a countersuit against Ma Su Su Nway for “in-
sulting and disrupting a government official on duty.” Su Su Nway was sentenced
to 18 months’ imprisonment on October 13.

During the year other cases in which government officials were prosecuted by the
authorities after cases were raised by the ILO liaison officer resulted in an addi-
tional four officials being given prison terms for imposing forced labor.

Throughout the country, international observers verified that the government rou-
tinely forced citizens to work on construction and maintenance projects. Citizens
also were forced to work in the military-owned industrial zones.

Reports of forced labor for building and maintaining economic infrastructure have
declined from a peak during the mid-1990s, particularly in the ethnically Burman
central regions.

In contrast, the government’s use of forced labor in support of military garrisons
or operations remained particularly serious in ethnic or religious minority regions.
The ILO has corroborated UNHCR’s reports of a “serious resurgence” in forced labor
in Rakhine State, where the prime minister had ordered the military to construct
six new bridges. The ILO continued to call upon the government to stop the use of
forced labor; however, the local authorities have ignored the central government’s
instructions to cease the practice, particularly when under pressure from the same
central government to complete certain public works projects on time.

On September 8, Al released a report titled Myanmar, Leaving Home, in which
it documented the continuing human rights abuses in the country. The report point-
ed out that, as armed resistance to the government lessens and the Burmese army
establishes itself in former hostile territory, the requirement for porters has de-
creased. However, the decreasing need for porters has been replaced with an in-
crease in forced labor as the military needs new barracks and other infrastructure.
The report also notes that the KNLA and the DKBA are also guilty of some of the
very same abuses as the Burmese army, including forced confiscation of food from
already malnourished villagers who are forced to provide rice, livestock, and other
valuables to the soldiers of both sides.

On November 12, 70 Chin villagers from Kone Khaung village in Mrauk U Town-
ship, Rakhine State, were forced to work as porters for the Light Infantry Battalion
377. They had to carry supplies to Kalama Mountain, a distance of 10 miles, and
had to supply their own rice, adding another 6.5 pounds to their loads. In November
another report told of six villages being forced to build a new base for the Border
Security Force at A-Ngu Maw, Rathetaung Township, Rakhine State. Not only were
the villagers required to work for free, they also had to provide building supplies
including timber, bamboo, and thatch.

The Rangoon-based ILO liaison office reported that the government’s order to end
forced labor had been widely, if unevenly, disseminated, but its impact on reducing
forced labor was limited and not sustained.

Over the past five years, the ILO and other international agencies have seen
changes in the government’s approach to conscripting forced labor. The ILO reported
that military units no longer tended to issue written orders to village heads to pro-
vide forced labor and instead gave verbal instructions. The ILO also reported that
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in some cases the government substituted demands for forced labor with demands
for forced contributions of materials, provisions, or money. Throughout the year,
there were frequent and widespread reports of soldiers forcing contributions of rice
and other commodities from ethnic minority villagers. In 2004 the ILO reported that
it appeared the government occasionally paid for forced labor, but the payments
were usually well below prevailing wage rates.

The ILO reported that since 2002, the government increasingly substituted pris-
oners not sentenced to hard labor for civilians as forced laborers, possibly due to
international pressure not to use civilians. There reportedly were approximately 70
camps scattered around the country, but many were temporary, existing only until
the completion of a specific work project. In the past the military took prisoners
from jails around the country for use as porters. For instance, in 2003 during its
offensive against the KNLA, the army reportedly used more than 300 prisoners as
porters.

Authorities often allowed households or persons to substitute money or food for
labor for infrastructure projects, but widespread rural poverty forced most house-
holds to contribute labor. Parents routinely called upon children to help fulfill their
households’ forced labor obligations (see section 6.d.).

On December 30, local peace and development council (PDC) authorities in
Myothit Village, Nga-Thaing Gyaung Township, Irrawaddy Division, arrested car-
penter Ko Than Htaik, detained him at the village PDC office, and severely beat
him. The authorities accused him of failing to provide involuntary labor in cutting
trees to build a road and not providing funds for village militia training. On Decem-
ber 31, his family admitted him to the local hospital where he died soon after as
a result of the severe beating. The Yaykyay police arrested local PDC officials who
Werée involved in the beating, including Aung Myint Thein, chairman of the village
PDC.

On November 1, a 35-year-old man from Tharat Cho village in Ponnagyan Town-
ship, Rakhine State, died two days after returning home seriously ill as a result of
labor forced on him by the military. Battalion 550 of the Burmese Army forced him
to help construct a military base.

During the year reports of forced labor for smaller projects in villages nationwide
persisted. In 2003 the local chairman of Chaungnet Village in Magway Division
forced one person from each household to clear the bushes on Rangoon-Magway
Highway. Those who refused were fined five dollars (five thousand kyat). The au-
thorities also continued to use forced labor countrywide to maintain existing civil
infrastructure, including transportation and irrigation facilities.

Beginning in 2004, the first year that private citizens voluntarily approached the
ILO to report alleged violations, until September 2005, the ILO office in Rangoon
received 102 cases of forced labor to investigate. The ILO forwarded 59 of these
cases to the government’s committee on forced labor. The committee responded to
all the cases and a total of ten persons were found guilty and sentenced. The com-
mittee did not implement adequate mechanisms for the reporting, investigation, and
prosecution of incidents of forced labor. In May, the ILO stopped accepting cases be-
cause the government indicated that it would prosecute any person who made what
the government deemed a “false” complaint of forced labor.

In ethnic regions, reports of forced labor were common. According to credible NGO
sources, villagers were ordered to build or repair military camp infrastructure and
to perform other tasks within the camps, such as standing guard. The same sources
also reported that villagers were required to bring lumber, at their own expense,
to construct and repair military facilities. In May 2004 the ILO office in Rangoon
witnessed a case of villagers in Tiddim and Falam Townships in Chin State forced
to widen the main road between the two towns. In 2004 Al reported several cases
in Buthitaung and Maungdaw, northern Rakhine State. In these cases the military
(members of a border task force consisting of the police, military intelligence, inter-
nal security, customs officials, and the immigration and manpower department)
commandeered villagers to stand sentry, build roads, cut wood, and to construct gov-
ernment buildings. The India-based Chin Human Rights Organization (CHRO) also
reported several cases of forced labor in southern Chin State during the year. In
these cases local military officials forced village leaders to provide workers for road
projects, military building construction, and farm work. The CHRO reported local
military officials arrested one village chief in June 2004 because his village’s work-
ers did not complete their assigned road-building task.

The ILO and other international observers reported a decline in forced labor and
other abuses in Karen State since the KNU and SPDC achieved a temporary cease-
fire in January 2004. However, in 2003 the KNU released credible but unconfirmed
reports of widespread use of forced labor in conflict areas along the eastern border.
In 2003 soldiers forcibly recruited 500 porters in Mone Township to carry food sup-
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plies for the army. Those unable to carry a load had to pay five dollars (five thou-
sand kyat) each.

During the year the ILO was required to follow general regulations applicable to
diplomatic travel. ILO international staff could travel unaccompanied, but central
government officials alerted local authorities to their movements. Relations between
the ILO and the government reached new lows by mid-year, when the International
Labor Conference in Geneva in June highlighted the government’s continued lack
of cooperation with the ILO. In the second half of the year, government-affiliated
organizations—including the USDA, MWAF, and the War Veterans Organization—
carried out a high profile campaign of mass rallies at which the ILO was criticized
and the government was urged to sever relations with the international organiza-
tion. This public condemnation of the ILO and aura of intimidation further con-
strained the ILO’s ability to travel and to implement effectively its mandate. The
ILO Liaison received a series of personal death threats, which the government dis-
regarded.

In October the government verbally stated its intention to withdraw from ILO,
but did not act on the threat. At the November ILO governing board meeting, mem-
bers noted the serious deterioration of ILO relations and the forced labor situation.
The board called upon the government to ensure the safety of the liaison officer and
to allow him to conduct his work effectively. The board also urged the government
to stop prosecuting victims of forced labor who bring claims and continue efforts to
eliminate forced labor. At year’s end, government officials gave verbal assurances
of the liaison officer’s safety and his ability to resume work.

The ILO office in Rangoon has reported several cases in which the organization’s
local contacts have been detained and interrogated for providing information to the
ILO about forced labor. During the year, Naing Min Kyi, Shwe Man, and Aye Myint
were released from prison. In 2003 a court sentenced all three to death in part for
having contacts with the ILO and the FTUB (see Section 4). However, on August
28 authorities in Bago rearrested lawyer Aye Myint. He was sent to Bago Prison
in late September. On October 31, he was sentenced to seven years imprisonment.
The authorities were reportedly displeased with him for providing legal assistance
to poor farmers whose land was confiscated without any compensation by Light In-
fantry Brigade 40.

The family of Win Lwin, who died while performing forced labor in Magway Divi-
sion in December 2004, filed a case against the government. In October the govern-
ment sued the villagers and the family’s lawyer, saying they supplied false informa-
tion to the ILO.

On November 5, Aung Myint Thein, died in prison while he was under trial. Ac-
cording to authorities, his father, Myint Thein, 77, confessed during the trial that
he and his son had visited Thailand several times to contact the FTUB. After Aung
Myint Thein’s death, FTUB reportedly verified that he was a member of their group.
Myint Thein received an eight-year prison sentence (see sections 1.a and 2.a.).

Forced recruitment of soldiers was widespread. Credible reports indicated that the
government would not allow soldiers to leave the army at the end of their enlist-
ment without first recruiting three or four replacements, even if it required forced
recruitment. Forced recruitment of police forces followed the same pattern.

The law does not specifically prohibit forced and bonded labor by children, and
forced labor by children continued to be a serious problem (see section 6.d.).

d. Prohibition of Child Labor and Minimum Age for Employment.—The law sets
a minimum age of 13 for the employment of children, but in practice the law was
not enforced. Child labor has become increasingly prevalent and visible. Working
children were highly visible in cities, mostly working for small or family enterprises.
In the countryside, children worked in family agricultural activities. Children work-
ing in the urban informal sector in Rangoon and Mandalay often began work at
young ages. In the urban informal sector, child workers were found mostly in the
food processing, street vending, refuse collecting, light manufacturing industries,
and as teashop attendants. According to 2002 official statistics, 6 percent of urban
children worked, but only 4 percent of working children earned wages; many were
employed in family enterprises.

The law does not specifically prohibit compulsory labor by children, and children
were subjected to forced labor. Authorities reportedly rounded up teenage children
in Rangoon and Mandalay and forced them into porterage or military service (see
section 5).

The DSW provided support and schooling for a small number of orphaned children
or others who were in some other way estranged from their families. One of the
aims of this assistance was to help the children become more capable of resisting
exploitation in the future.



697

e. Acceptable Conditions of Work.—Only government employees and employees of
a few traditional industries were covered by minimum wage provisions. The min-
imum daily wage for salaried public employees was $0.13 (136 kyat) for what was
in effect an eight-hour workday. Various subsidies and allowances supplemented
this sum. Neither the minimum wage nor the higher wages earned by senior offi-
cials provided a worker and family with a decent standard of living. Low and falling
real wages in the public sector fostered widespread corruption and absenteeism. In
the private sector, urban laborers earned approximately $0.50 to $1.00 (500 to 1,000
kyat) per day, while rural agricultural workers earned approximately half that rate.
Some private sector workers earned substantially more: a skilled factory worker
earned approximately $3 (3 thousand kyat) per day.

A surplus of labor, a poor economy, and lack of protection by the government con-
tinued to foster substandard conditions for workers. The 1964 Law on Fundamental
Workers Rights and the 1951 Factories Act regulate working conditions. There is
a legally prescribed 5-day, 35-hour workweek for employees in the public sector and
a 6-day, 44-hour workweek for private and state enterprise employees, with over-
time paid for additional work. The law also allows for a 24-hour rest period per
week, and workers are permitted 21 paid holidays per year; however, in practice
such provisions benefited only a small portion of the country’s labor force, since
most of the labor force was engaged in rural agriculture or in the informal sector.
The laws were generally enforced in the government sector, but there were frequent
violations by private enterprises.

Numerous health and safety regulations existed, but in practice the government
did not make the necessary resources available to enforce the regulations. Although
workers in principle may remove themselves from hazardous conditions, in practice
many workers could not expect to retain their jobs if they did so.

CAMBODIA

Cambodia is a constitutional monarchy with an elected government and a popu-
lation of approximately 13.1 million. Following elections in 2003, the Cambodian
People’s Party (CPP), led by Prime Minister Hun Sen, and the National United
Front for a Neutral, Peaceful, Cooperative, and Independent Cambodia
(FUNCINPEC), led by Prince Norodom Ranariddh, formed a coalition government
in 2004. However, the CPP dominated the government, with most power con-
centrated in the hands of the prime minister. Although the civilian authorities
nominally controlled the security forces, in practice security forces answered to the
CPP leadership.

Unlike in 2004, there were no reported political killings. Nevertheless, the govern-
ment’s human rights record worsened, as the country’s fragile democracy suffered
several setbacks, particularly in the areas of political participation and freedom of
speech. The government undertook actions that served to neutralize its critics
through a limited number of arrests of journalists, leaders of civil society, human
rights activists, and members of the political opposition. In February the National
Assembly removed parliamentary immunity from three opposition members of par-
liament (MPs) to pursue possible criminal cases against them. The government used
the weak and often politically biased judiciary to file defamation suits to arrest, si-
lence, and intimidate civil society and critics of government policy. The following
human rights problems were reported:

extrajudicial killings

impunity of security forces

abuse of detainees, often to extract confessions

harsh prison conditions

arbitrary arrest and prolonged pretrial detention

a weak judiciary and denial of the right to a fair trial

government control of or influence over the content of television and radio
broadcasts

government interference with freedom of assembly

domestic violence and discrimination in the workplace against women
child abuse

trafficking in women and children

land disputes and lack of fair resolutions

antiunion activity by employers and nonenforcement of labor laws
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e child labor
RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Contrary to previous years, there
were no reports of politically motivated killings. There were five killings of Sam
Rainsy Party (SRP) activists during the year, but none were proven to be politically
motivated. However, extrajudicial killings continued to occur.

On March 21, government security forces killed five protestors and injured eight
others in the village of Kbal Spean while attempting to carry out an eviction. The
provincial court investigated charges of murder, attempted murder, voluntary man-
slaughter, and battery against 66 police officers and 52 villagers. On August 4, the
court announced that charges were dropped against all except a military policeman.
On August 30, the victims’ families lodged criminal complaints with the Phnom
Penh Appeals Court. At year’s end the court had not taken any action.

On March 23, 19 inmates and a prison director died during an attempted escape
from Trapoeung Phlong Prison, also known as CC3, in Kampong Cham Province.
Security forces reportedly shot and killed 17 inmates during the escape attempt and
2 thereafter. The prison director, whom inmates severely injured during the jail-
break, died two days later from injuries sustained after being inadvertently shot by
prison guards. Prison authorities delayed a week after the incident before allowing
humanitarian groups to provide medical care to 11 injured inmates, and they did
not grant access to human rights groups and journalists to investigate the incident
until 5 months later.

On January 18, an investigating judge in the Kratie Provincial Court dropped
charges and freed two persons arrested for involvement in the August 2004 killing
of a member of the military. Nongovernmental organizations (NGOs) reported that
the judge persuaded the victim’s spouse to accept financial compensation in ex-
change for withdrawing the criminal suits.

On February 15, a soldier from a paratroop unit was sentenced to 15 years in
prison for the May 2004 killing of Ros Sanannareth, a factory-level union leader.
The soldier also was ordered to pay $2 thousand (8.4 million riel) in punitive dam-
ages to the victim’s spouse. Savannareth’s spouse and daughter received political
asylum in a third country.

On July 8, the Supreme Court upheld the July 2004 appeals court decision over-
turning the verdict of an investigating judge to drop charges against two persons
arrested for the January 2004 killing of union activist Chea Vichea. On August 1,
the Phnom Penh Municipal Court sentenced the suspects to 20 years in prison.
Local and international NGOs and the diplomatic community widely denounced the
outcome of the trial. The UN special representative for human rights in Cambodia
stated that the prosecution failed to present evidence linking the defendants to the
crime and disregarded fundamental principles of a fair trial, such as presumption
of innocence and impartiality of the court.

There were no developments in the cases of a FUNCIPEC deputy village chief or
a Sam Rainsy Party (SRP) activist, who were killed in separate incidents in January
2004 in Kompot Province. There also were no developments in the case of the 2003
killing of Sam Bunthoeun, a Buddhist abbot who encouraged monks to register for
elections after a pro-CPP Buddhist patriarch had forbidden them to do so. At year’s
end no suspects had been arrested for the 2003 killing of Chuor Chetharith, a re-
porter for pro-FUNCINPEC Taprohm Radio and official in the Ministry of the Inte-
rior (MOI). The case of the village chief accused of the 2003 killing of an SRP activ-
ist’s daughter was pending in the appeals court at year’s end.

A credible NGO report indicated that members of the military, military police,
and civilian police forces were implicated in 40 cases of extrajudicial killings. The
report found that perpetrators were apprehended and prosecuted in 23 percent of
those cases, while the rest escaped prosecution or remained at large.

At year’s end no legal action had been taken against a police officer who in July
2004 killed a prisoner awaiting trial in Takeo Province. Reports indicated that he
had been transferred to a different position.

There were no developments in the 2003 case in which antiriot police shot a union
striker during a demonstration; a policeman was killed in the same incident. Sev-
eral 2003 high-profile cases remained unsolved. These included the killing of Judge
Sok Sethamony of the Phnom Penh Municipal Court, shot on his way to work, and
Touch Srey Nich, a popular singer paralyzed after being shot by unidentified gun-
men.

The number of landmine casualties remained high. There were 871 landmine and
unexploded ordinance (UXO) casualties reported in the year, resulting in 173
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deaths, 175 amputations, and 523 other injuries. There were 898 landmine and
UXO casualties in 2004 and 772 in 2003.

On February 15, the Supreme Court upheld the life sentence of Chhouk Rin, a
former Khmer Rouge commander, for his role in a 1994 train ambush in Kampot
Province. Authorities arrested Chouk Rin on October 25 and sent him to Prey Sar
Prison to serve his sentence.

Vigilante justice persisted, as well as killings of alleged witches and sorcerers.
During the year vigilante mob violence resulted in at least 22 deaths of suspected
thieves and the severe injury of many others. In January villagers killed a man sus-
pected of stealing a cow. In February approximately 100 villagers attacked and
killed a man suspected of stealing a motorbike. In June a mob beat to death a teen-
age boy who was suspected of attempting to steal a ladder. In July a man killed
an elderly woman with an axe; he told police that 20 villagers had paid him to kill
the alleged sorceress. In August two gunmen killed a man believed responsible for
killing their relatives with his magic power. Prosecutions of those responsible for
mob violence were rare. NGOs cited public loss of confidence in the police and judici-
ary along with the prevalence of rampant corruption within those institutions as
driving forces behind the pervasiveness of mob violence.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits torture and physical abuse of prisoners; however, beatings and
other forms of physical mistreatment of prisoners continued to be a serious problem.
There were credible reports that military and civilian police officials used physical
and psychological torture and severely beat criminal detainees, particularly during
interrogation. According to the government, the number of inmates detained in the
country’s 24 prisons increased from 7,423 in 2004 to 9,373. A local NGO that mon-
itored 17 of the prisons reported that during the year 308 inmates were pretrial de-
tainees who had been held longer than the 6-month maximum detention period es-
tablished by law. Of 189 inmates interviewed by a local NGO, 25 claimed they were
tortured upon their arrival at prison, and 52 others claimed they were tortured
while in police custody. Members of the police and security force who carried out
abuse often were protected from prosecution or disciplinary action by local govern-
ment authorities, despite occasional central government efforts to curtail or elimi-
nate violations of prisoners’ rights and address problems of accountability.

On April 29, a commune police chief and another police officer without a warrant
forcibly arrested a man because of a personal dispute from the previous day. The
policemen suspended the man upside down from the ceiling of the police station,
where he was interrogated, beaten, and forced to confess to a robbery in which he
had no involvement. The victim was released later that night. Following a provincial
police officer’s urging, the victim accepted financial compensation and withdrew his
criminal complaint from the provincial court. No legal action was taken against the
police chief, and the case was terminated.

On November 8, a 15-year-old female prisoner filed a complaint with a local NGO,
alleging that a guard threatened her with a gun after she refused his sexual ad-
vances. The prisoner later alleged that, in retaliation, prison authorities deprived
her of sufficient clothing, food, and bathing time. A formal complaint was filed by
the NGO with a provincial prosecutor, and the accused prison guard was suspended
while the prosecutor investigated the complaint.

Prison and Detention Center Conditions.—Prison conditions did not meet inter-
national standards and were life threatening. Prison conditions remained harsh,
and government efforts to improve them continued to be hampered by a lack of
funds and weak enforcement. Human rights organizations cited a number of serious
problems, including overcrowding, medical and sanitation problems, food and water
shortages, malnutrition, and poor security. A local NGO that monitored 23 of the
country’s 24 prisons noted that the population of those prisons had grown and the
average number of inmates placed in a 7-by-8-meter cell had increased from 45 to
between 50 and 60. In August 2004, Tackhmau Prison, with a capacity of 110 pris-
oners, held 266. In some prisons, after escape attempts authorities used shackles
and held prisoners in small, dark cells. Government ration allowances for pur-
chasing prisoners’ food routinely were misappropriated and remained inadequate,
exacerbating malnutrition. Regulations permitted families to provide prisoners with
food and other necessities, and prisoners depended on such outside assistance; how-
ever, families often were compelled to bribe prison officials to be allowed to provide
assistance. During the year NGOs reported that 89 prisoners died for lack of food
or medication, or of disease contracted or aggravated while incarcerated.
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In March, 19 inmates and the director of Trapoeung Phlon Prison were killed in
an attempted jailbreak. In July 2004 a pretrial detainee under police custody in
Takeo Province was beaten to death (see section 1.a.).

In most prisons there was no separation of adult prisoners and juveniles, of male
and female prisoners, or of persons convicted of serious crimes and persons detained
for minor offenses.

The government generally continued to allow international and domestic human
rights groups to visit prisons and provide human rights training to prison guards.
However, NGOs reported that at times cooperation from local authorities was lim-
ited. For example, human rights NGOs were not given access to investigate the inci-
dent surrounding the attempted escape in March at the Trapoeung Phlon Prison
until five months after it occurred (see section 1.a.). The MOI continued to require
that lawyers, human rights monitors, and other visitors obtain permission prior to
visiting prisoners. The MOI withheld such permission in some politically sensitive
cases. NGOs were not allowed to interview prisoners in private. There were credible
reports that inmates’ relatives had to bribe prison authorities to gain access to visit
inmates. There also were reports of corrupt officials who demanded bribes before re-
leasing inmates who had served their full jail terms.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion; however, the government generally did not respect these prohibitions. During
the year a number of persons were arrested without warrants, and human rights
groups reported 88 cases of persons illegally detained by police.

Role of the Police and Security Apparatus.—The General Commissariat of the Na-
tional Police, which is under the supervision of the MOI, manages all civilian police
units. The police forces are divided into those who have the authority to make ar-
rests, those who do not have such authority, and the judicial police. Military police
are permitted to arrest civilians only when authorized by local governments. During
the year there were reports that police, prosecutors, investigating judges, and pre-
siding judges received bribes from illegal businesses and released suspects due to
corruption. There was a climate of impunity for some criminals.

Police, prosecutors, and judges are required by law to investigate all complaints,
including those of police abuses, but in practice judges and prosecutors rarely con-
ducted an investigation prior to a public trial. The presiding judge passes down the
verdict based on written reports from police and witness testimonies. In general po-
lice received little professional training. Police who failed to prevent or respond to
societal violence were rarely disciplined.

Arrest and Detention.—The law allows police to take a person into custody and
conduct an investigation for 48 hours, excluding weekends and government holidays,
before charges must be filed; however, authorities routinely held persons for ex-
tended periods before charging them. The law requires police to obtain a warrant
from a prosecutor prior to making an arrest, but police may arrest anyone caught
in the act of committing a crime without a warrant. Many prisoners, particularly
those without legal representation, had no opportunity to seek release on bail. Ac-
cused persons legally are entitled to a lawyer, but prisoners routinely were held for
several days before gaining access to a lawyer or family members. According to the
UN High Commissioner on Human Rights (UNHCHR), such prolonged detention
largely was a result of the limited capacity of the court system.

On October 11, police detained independent radio station owner Mam Sonando on
defamation charges following an interview broadcast on his station that criticized
the government’s border policies. On October 15, police detained Rong Chhun, presi-
dent of the Cambodian Independent Teachers’ Association and also Cambodia
Watchdog Council (CWC) member, on defamation charges following the release of
a public statement that criticized the government’s border policies. On December 31,
police arrested human rights advocates Kem Sokha and Yeng Virak for activities
related to a December 10 rally in Phnom Penh (see section 2.a.). Sonando and
Chhun were denied bail. The UN special representative for human rights, the diplo-
matic community, and various international NGOs condemned the arrests and
urged authorities to drop the charges against the men. Although the government
gave these political detainees the same protections as other detainees, it did not per-
mit regular access to them.

The investigating judge gathers evidence before determining whether to try a
case. An NGO reported that during the year there were 308 complaints of pretrial
detention that lasted longer than the prescribed 6 months. The suspected killers of
union leader Chea Vichea were detained for almost 18 months prior to their trial
on August 1. Opposition parliamentarian Cheam Channy was detained for more
than six months before the military court tried him on August 8; court officials
claimed that the delay was the result of appeals made to the courts. International
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and local NGOs widely criticized Cheam Channy’s arrest and detention as illegal
under criminal law. In addition human rights observers called his arrest and subse-
quent detention a violation of the law for trying a civilian charged with civilian
crimes in the military court (see section 1.e.).

e. Denial of Fair Public Trial.—The constitution provides for an independent judi-
ciary, but the government did not respect this provision. The courts were subject
to influence and interference by the executive branch, and there was widespread
corruption among judges, prosecutors, and court officials.

The court system consists of lower courts, an appeals court, and a Supreme Court.
The constitution also mandates a Constitutional Council, which is empowered to re-
view the constitutionality of laws, and a Supreme Council of the Magistracy, which
appoints, oversees, and disciplines judges. The composition of both councils heavily
favored the CPP.

Trial Procedures.—Trials are public. Juries are not used; the presiding judge pos-
sesses the authority to pass a verdict. Defendants have the right to be present and
consult with an attorney, confront and question witnesses against them, and present
witnesses and evidence on their own behalf. If a defendant cannot afford an attor-
ney, the court is required to provide the defendant with free legal representation;
however, the judiciary lacked the resources to provide legal counsel, and most de-
fendants sought assistance from NGOs or went without legal representation. Trials
typically were perfunctory, and extensive cross-examination usually did not take
place. Defendants and their attorneys have the right to access government-held evi-
dence relevant to their cases; however, in practice it could be difficult for them to
obtain such access, especially if the case was political or involved a high-ranking
government official or well-connected member of the elite.

Defendants are entitled by law to the presumption of innocence and the right of
appeal, but due to pervasive corruption, defendants often were expected to bribe
judges to secure a verdict. A citizen’s right to appeal sometimes was limited by dif-
ficulty in transferring prisoners from provincial prisons to the appeals court in
Phnom Penh. Many appeals thus were heard in the absence of the defendant.

A lack of resources, low salaries, and poor training contributed to a high level of
corruption and inefficiency in the judicial branch, and the government did not en-
sure due process.

On August 1, the Phnom Penh Municipal Court found Born Samnang and Sok
Sam Ouen guilty of the murder of Chea Vichea (see section 1.a.). On August 9, the
military court sentenced opposition party MP Cheam Channy to seven years’ impris-
onment for fraud and organizing an illegal armed force (see section 1.a.). On Decem-
ber 22, opposition leader Sam Rainsy was sentenced in absentia to 18 months in
jail for defaming FUNCINPEC President Prince Norodom Ranariddh and PM Hun
Sen. The cases were marked by serious irregularities, and the verdicts led to wide-
spread condemnation by NGOs and the diplomatic community. The UN special rep-
resentative for human rights denounced the outcome of the trials, stating that the
defendants were sentenced to long prison terms on the basis of noncredible criminal
investigations and court hearings.

Judges and prosecutors often had little legal training. In 2003 the Royal School
for Judges and Prosecutors reopened and accepted its first class of students since
the 1960s. Following their legal internships in late 2004, the 55 graduates were ap-
pointed as judges and prosecutors to courts throughout the country. The introduc-
tion of newly trained lawyers also resulted in significant improvements for defend-
ants provided with counsel, including a reduced pretrial detention period and im-
proved access to bail; however, there remained a critical shortage of trained lawyers,
particularly outside Phnom Penh. Persons without means to secure counsel often
were effectively denied the right to a fair trial.

Sworn written statements from witnesses and the accused usually constituted the
only evidence presented at trials. The accused person’s statements sometimes were
coerced through beatings or threats, and illiterate defendants often were not in-
formed of the content of written confessions that they were forced to sign. In cases
involving military personnel, military officers often exerted pressure on judges of ci-
vilian courts to have the defendants released without trial.

Court delays or corrupt practices often allowed accused persons to escape prosecu-
tion. Government officials or members of their families who committed crimes some-
times appeared to enjoy impunity. On May 5, the 23-year-old son of a senior mili-
tary official was accused of killing 3 persons in a hit-and-run accident in Phnom
Penh. The traffic police and the prosecutor closed the criminal case after the young
man’s family paid financial compensation to the families of the dead. On June 9,
police found the body of a 20-year-old man in a house that belonged to the family
of a provincial police chief. The victim apparently had been electrocuted and had
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one of his fingers cut off. At year’s end authorities had taken no legal action, and
the criminals remained at large.

Although the courts prosecuted some members of the security forces for human
rights abuses, impunity for most of those who committed human rights abuses re-
mained a problem. On August 4, an investigating judge of the Battambang Provin-
cial Court dropped charges against more than 100 soldiers, civilian police, and mili-
tary police involved in a March eviction in Kbal Spean during which 5 persons were
killed and many others injured (see section 1.a.). Most national and local govern-
ment officials continued to lack the political will and financial resources to act effec-
tively against military or security officials suspected of human rights abuses.

The Judicial Reform Council made no significant progress in fulfilling its mandate
to develop and implement reform measures. In 2002 the government established a
second legal and judicial reform council amid criticisms that the council’s cochairs,
a cabinet minister and the supreme court president, lacked sufficient independence.
In 2003 the Council for Legal and Judicial Reforms (CLJR) produced a draft justice
sector program and held workshops with civil society, donors, and other interested
parties. During 2004 the CLJR cooperated with donors to implement the program
and forwarded numerous draft laws to the National Assembly for approval, includ-
ing draft laws on the Statute of Magistrates, the administrative court, and amend-
ments to the law on the Organization and Functioning of the Supreme Council of
Magistracy. In addition, in November 2004 the CLJR forwarded action plans for
legal reform goals to the Council of Ministers. The government, in cooperation with
legal experts from donor countries, completed draft laws of the criminal and civil
codes and was reviewing them at year’s end.

In March the Supreme Council of the Magistracy dismissed a judge and a deputy
prosecutor of the Phnom Penh Municipal Court for misconduct in their judicial func-
tions. A judge and a prosecutor were suspended for a year without pay. According
to the minister of justice, the judges and prosecutors were subject to investigation
for inappropriate actions, including illegal release of felony criminals. Legal observ-
ers charged that the council was subject to political influence and did not effectively
protect the independence of the judiciary. In accordance with the March 3 “Iron
Fist” anticorruption order, on May 5 Prime Minister Hun Sen dismantled the secre-
tariat of the council. Legal critics regarded the dismantling as executive branch in-
terference with the judiciary. On December 21, the Battambang Provincial Court
sentenced three judges, two deputy prosecutors, and two court clerks to four years’
imprisonment each on charges of corruption and corruption-related conspiracy.

Human rights groups continued to report that the government demonstrated its
control of the courts by ordering the rearrest of suspects released either by the
courts or through extrajudicial processes. Judges cited examples of interference from
high-ranking officials tasking them to make rulings in line with political priorities.

Lawyers also noted that, in violation of the law, some police and prison officials,
with apparent support from other government officials, have denied them the right
to meet prisoners in private or for adequate lengths of time. After the 2003 anti-
Thai riots, family members and human rights groups noted they did not have access
to the 57 individuals detained by the government while the investigation was in
progress.

There is a separate military court system, which suffered from deficiencies similar
to those of the civilian court system. The legal distinction between the military and
civil courts sometimes was ignored in practice, and civilians have been called for in-
terrogation by military courts with no apparent jurisdiction in their cases.

In 2001 a law was promulgated to establish Extraordinary Chambers to bring
Khmer Rouge leaders to justice for genocide, crimes against humanity, and war
crimes committed from 1975 through 1979. In 2003 the UN General Assembly ap-
proved a draft agreement between the UN and the government for prosecution of
crimes committed during the Democratic Kampuchea (Khmer Rouge) period. In Oc-
tober 2004 the National Assembly unanimously ratified the agreement with the UN
and passed the amendments necessary to make the tribunal operational. The agree-
ment outlined a 3-year budget of $56.3 million for the trials of senior Khmer Rouge
leaders. Donor nations pledged contributions of $43 million, and the government
pledged to contribute the remaining $13.3 million. However, the prime minister
later announced that the government could provide only $1.3 million. Despite the
funding shortfall, the government and the UN proceeded with the establishment of
the Khmer Rouge Tribunal (KRT) and appointed the director of the KRT adminis-
tration and the UN representative to the KRT.

Political Prisoners.—On February 3, the National Assembly stripped opposition
MP Cheam Channy of his parliamentary immunity and arrested him on charges of
organized crime and fraud following government allegations that he formed an ille-
gal army. On August 9, a military tribunal convicted Channy and sentenced him
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to seven years’ imprisonment. NGOs and the diplomatic community strongly con-
demned the verdict as a breach of due process that raised fundamental questions
about the country’s progress toward rule of law. Although the government gave
}(Ehanny the same protections as other prisoners, it did not permit regular access to

im.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
provides for the privacy of residence and correspondence and prohibits illegal
searches; however, police routinely conducted searches and seizures without war-
rants. There were no reports that the government monitored private electronic com-
munications.

Due to the forced collectivization during Khmer Rouge rule and the return of
thousands of refugees, land ownership often has been unclear, and most landowners
lacked adequate formal documentation of ownership. Following the end of the
Khmer Rouge insurgency, a rush to gain possession of lands near potentially lucra-
tive cross-border trade routes exacerbated the ownership problem. Widespread land
speculation has fueled disputes and increased tensions between poor rural commu-
nities and wealthy speculators. In 2002 the Ministry of Land Management, Urban
Planning, and Construction established the Cadastral Commission to settle disputes
over land that had not been registered or given a land certificate. The commission
continued to perform its functions slowly due to a lack of finances, training, and ex-
perience. The courts under the Ministry of Justice remained responsible for resolv-
ing disputes in cases where land had been registered or disputants had been given
land titles.

During the year the Ministry of Land Management, Urban Planning, and Con-
struction began implementing a 2001 land law to protect land ownership and deeds.
Problems of inhabitants being forced to relocate continued to occur when powerful
officials or businessmen colluded with local authorities. One NGO reported receiving
complaints during the year of 130 cases of land disputes that affected 7,885 families.
Another NGO reported 335 cases during the same period. Some persons also used
the court system to intimidate the poor and vulnerable into exchanging their land
for meager compensation. The poor often had no legal documents to support their
land claims and lacked faith in the judicial system to rule favorably on their behalf
due to the corruption within the judiciary. Some of those expelled successfully con-
tested these actions in court, but the majority lost their cases.

The use of land concessions by government officials for personal economic and po-
litical gains has increased the number of land disputes throughout the country. The
UN special representative for human rights sharply criticized the government’s land
policies in a November 2004 report and called for full disclosure of information con-
cerning all land concessions. Despite promising donors in October 2004 that he
would stop issuing concessions, Prime Minister Hun Sen reversed this position in
March. In early December the government released hundreds of documents con-
taining in-depth information on economic land concessions, something donor nations
had persistently requested.

On March 21, a mass eviction took place in the village of Kbal Spean, near the
Thai border at Poipet, resulting in the shooting deaths of 5 villagers and injuries
to at least 40 more. In 1997 district authorities had moved some current residents
onto the land, which the residents cleared of trees and mines. However, a 2003 ap-
peals court decision awarded the land in dispute to the village chief. Hundreds of
civilian and military police were deployed to protect demolition workers who, in en-
forcing a 2003 appeals court eviction order, destroyed the homes of more than 200
families. An interministerial committee was established after the incident to inves-
tigate the case. A provincial court charged 55 villagers, including the 5 dead, with
physical assault, and 63 police and a civilian for intentional killings. In August the
court dropped all charges due to lack of evidence. Later in August the provincial
authority reportedly again ordered the villagers to move off the land. In December
approximately 200 villagers traveled to Phnom Penh to seek prime ministerial inter-
vention to solve their dispute. The families, with assistance from an NGO, also
IO(Ii(ged a complaint with the appeals court, but at year’s end no action had been
taken.

During the year indigenous Phnong in Mondulkiri Province launched a series of
protests to block encroachment on communal land by the Wuzhichan Group, a Chi-
nese company. These protests culminated on June 16, when approximately 40 police
officers used water hoses to disperse 800 mostly Phnong hill tribe members. The
members had gathered to demand that the provincial authority stop the company’s
activities on historically communal land that is also an ancestral gravesite.
Wuzhishan reportedly had received more than 80 thousand hectares of concession
in Mondulkiri for a tree plantation, a size violating the concession limit of 10 thou-
sand hectares. On June 17, the Council of Ministers ordered suspension of the com-
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pany’s activities, but the company largely ignored the order. On July 7, villagers
planned to protest continued government inaction, but roadblocks set up by local au-
thorities prevented all but 300 to 400 protestors from reaching the provincial cap-
ital. In August the interministerial committee provided compensation to the wvil-
lagers and a 10-thousand-hectare concession to the company. The villagers were not
saltis%ed with the committee’s solution, and at year’s end the conflict remained unre-
solved.

In September the UN special representative on housing rights reported that the
country had a worrisome pattern of land disputes between elites and the poor and
that some local authorities and businessmen intimidated poor residents to accept
eviction. The special representative reported that the prevalence of land confiscation
stemmed from the country’s lack of suitable land laws, clear property lines, and ade-
quate legal systems, and that it was compounded by a culture of impunity, corrup-
tion, and the uncertain roles of civil and military officials.

A dispute originally affecting approximately 1,800 families over a road project be-
tween Phnom Penh and Ho Chi Minh City continued. Although most claims were
settled, approximately 300 additional families submitted grievances to an intermin-
isterial resettlement committee for an increase in compensation, charging that the
amount offered was inadequate.

After an October 2004 speech by Prime Minister Hun Sen concerning redistribu-
tion of land from speculators to the poor, thousands of villagers in Sihanoukville
began a program of land grabbing on vacant plots owned by wealthier members of
the community or absentee landlords. Authorities issued arrest warrants for 29 per-
SO?S indconnection with the act and eventually arrested 17 suspects, who were later
released.

In November 2004 a major land dispute occurred involving hundreds of villagers
in Pursat and Kompong Chnnang and the Pheapimex Company. The dispute in-
volved a 31,500-hectare land concession granted to Pheapimex by the government.
During protests in front of the company’s worksite, an unknown person threw a gre-
nade into the crowd of villagers, injuring eight persons. At year’s end police had not
made any arrests, and the company had ceased its operations.

There were reports of 5 cases of relocations that affected more than 500 families
due to community development projects by the Phnom Penh Municipality. In De-
cember 2004 local officials and a real estate development company began pressing
residents to leave Koh Pich, a small island in the Tonle Bassac River near Phnom
Penh. The island’s more than 300 families (most of whom were farming families liv-
ing there since the 1980s) were offered a small amount of money, resettlement on
marginal land in a nearby province, and food. Residents were subjected to a variety
of threats and intimidating acts. Many residents sold their land out of fear and left
the island. An NGO represented the remaining residents in negotiations and en-
abled them to obtain better compensation. Residents with the strongest land owner-
ship claims remained on the island, hoping for a higher rate of compensation. In
November the Phnom Penh Municipal Court issued an eviction order for the resi-
dents remaining on the island. NGOs asserted that the municipal court did not have
jurisdiction in the Koh Pich case and that the dispute should be decided by the Ca-
dastral Commission. At year’s end all but five families, which had strong supporting
documents, accepted the compensation offered and agreed to move off the land.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution provides for freedom of speech
and of the press; however, the government increasingly did not respect these rights
in practice. The government used the weak and often politically biased judiciary to
file defamation suits under the criminal code to arrest and silence antigovernment
critics and outspoken civil society leaders. The media increasingly practiced self-cen-
sorship due to fear of government reprisal. The constitution implicitly limits free
speech by requiring that it not adversely affect public security. The constitution also
declares that the king is “inviolable.”

The 1995 press law provides journalists with a number of rights, including a pro-
hibition on prepublication censorship and protection from imprisonment for express-
ing opinions. However, it also includes a vaguely worded prohibition on publishing
articles that affect national security and political stability. The press published a
large number of news items critical of the government, including frequent, highly
personal criticism of the prime minister, the national assembly president, and other
senior officials. However, the government has increasingly used the older UN Tran-
sitional Authority in Cambodia law to prosecute journalists, civil society leaders,
human rights activists, and members of the political opposition under criminal defa-
matlion charges rather than use the 1995 press law, which treats defamation as a
civil matter.
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All major political parties had reasonable and regular access to the print media.
In general newspapers were aligned politically. Although the press law does not spe-
cifically permit newspapers, major newspapers that published in the Khmer lan-
guage received support from various political parties. There were an estimated 20
Khmer-language newspapers published regularly; more than half were considered
pro-CPP, one-third were considered to support FUNCINPEC, and 1 was considered
to support the SRP. Although the three largest circulation newspapers were consid-
ered pro-CPP, most newspapers criticized the government frequently, particularly
with respect to corruption. Prime Minister Hun Sen and National Assembly Presi-
dent Prince Norodom Ranariddh frequently came under strong attack by opposition
newspapers.

The government, military forces, and ruling political party continued to dominate
the broadcast media and influence the content of broadcasts. According to a 2001
UNHCHR report, the procedures for licensing and allocation of radio and television
frequencies to the media were not impartial. The SRP and independent human
rights advocacy groups aligned with the opposition have been unable to obtain
broadcast licenses. The Ministry of Information allowed local French radio station
FM 92 to broadcast live programming in Khmer originating from Radio France
International in Paris.

There were seven television stations, all controlled or strongly influenced by the
CPP. Government control severely limited the content of television and radio broad-
casting. The government-controlled national television and radio stations broadcast
taped sessions of national assembly debates; however, in several instances these
broadcasts were censored. National radio and television stations regularly broadcast
some human rights, social action, public health, education, and civil society pro-
gramming produced by domestic NGOs.

On October 11, authorities detained Mam Sonando, radio journalist and owner of
independent radio station Beehive/FM 105, for alleged defamation regarding the
Cambodia-Vietnam Border Agreement. On October 15, CWC member and labor
leader Rong Chhun was detained on defamation charges following the release of a
public statement that he signed criticizing the government’s border policies. Prison
authorities denied access to human rights organizations and reporters and refused
bail to both men. CWC members Man Nath, Ear Channa, and Chea Mony fled the
country after the government issued warrants for their arrests. The government
filed a request for their extradition. Prince Sisowath Thomico fled the country after
the government charged him with defamation for criticizing government policies.
Several journalists also fled to Thailand fearing prosecution for their reporting on
the border agreement; they later returned to resume their work as reporters and
at year’s end had not faced prosecution. On December 31, police arrested Kem
Sokha, CCHR president and prominent human rights activist, and Community
Legal Education Center Director Yeng Virak on defamation charges stemming from
the display of a banner during an International Human Rights Day rally in Phnom
Penh on December 10. The government held both men responsible since they were
involved in the event’s organization. The UN special representative for human
rights, NGOs, and the diplomatic community condemned the arrests and called for
the immediate release of Sonando, Chhun, Virak, and Sokha; there also were calls
for criminal proceedings to be immediately dropped against the three CWC members
and Prince Thomico Sisowath.

There was no decision in the lawsuit filed in September 2004 against a military
officer by a journalist alleging that the officer beat him and threatened him with
a gun to stop a report on extortion and illegal logging. There were no developments
in the 2003 killing of Chuor Chetharith, a reporter for pro-FUNCINPEC Taprohm
Radio and former FUNCINPEC aide. While the case was still technically under in-
vestigation, it was unlikely that anyone would stand trial for the crime.

The CCHR-produced Voice of Democracy radio program, which included inde-
pendent and often antigovernment views, was dropped by a pro-FUNCINPEC radio
station in June 2004 after the program criticized the party’s leader. Nevertheless,
the program remained extremely popular, and in December the program also start-
ed broadcasting its program on the SRP-aligned radio station FM 93.5. Since 2003
the Ministry of Information has refused to grant the CCHR a license to operate a
radio station, claiming that Phnom Penh had too many radio stations and news-
papers. Nevertheless, FM 93.5 was able to increase its broadcasting capacity under
its existing license from 5 kilowatts to 10 kilowatts during the year, expanding its
range of coverage up to 100 kilometers from Phnom Penh.

Although the government increasingly used criminal defamation suits to silence
its critics, defamation and libel suits against the media decreased compared to 2004,
with only three newspapers charged with defamation during the year. In September
the Supreme Court upheld a 2001 ruling by the Phnom Penh Municipal Court in
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favor of Foreign Minister Hor Namhong in his defamation suit against a Cambodia
Daily journalist. The Supreme Court fined the journalist approximately $7,500 (30
million riel) for a newspaper article that quoted allegations by the late senator Keo
Bubthouk against Hor Namhong regarding events at the Khmer Rouge camp Boeng
Trabek during the 1975-79 Pol Pot regime. The second defamation case was settled
out of court. The third case involved a Koh Kong provincial border police officer who
filed a defamation lawsuit with the Phnom Penh Municipal Court in September
against Kampuchea Tngai Nih for an article that accused him of helping a fugitive
flee the country. In August Prime Minister Hun Sen’s chief of bodyguards threat-
ened to file a defamation lawsuit against pro-opposition newspaper Moneakseka
Khmer for alleging that he was involved in a 1997 grenade attack on an opposition
rally, but at year’s end no formal charges had been filed.

Media access to national assembly sessions is mandated by the constitution. The
government broadcasts national assembly sessions on national television and radio;
however, it continued to restrict media access to government facilities. Since 2003
the National Assembly has banned journalists from entering its grounds without au-
thorization from the assembly’s secretary general. In October police barred journal-
ists from entering the grounds of the Phnom Penh Municipal Court after the court’s
top officials signed an order interpreted to be a total ban on reporters’ access to the
courthouse. The following day court officials clarified that the order required report-
ers to obtain permission to interview court officials and required written permission
for journalists to bring recording devices into the courtroom. In practice reporters
were not given free access to the courts.

Government authorities confiscated publications during the year. In February the
government seized two thousand copies of a report documenting illegal logging and
alleged corruption in the Aural Wildlife Sanctuary. The report was published by
Global Witness, an NGO that monitored logging activities. However, the report re-
mained easily accessible online and through distribution of an earlier printing.

The government did not restrict Internet access.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The constitution provides for freedom of peaceful assem-
bly, but the government did not respect this right in practice. The government re-
quired that a permit be obtained in advance of a march or demonstration. The gov-
ernment routinely did not issue permits to groups critical of the ruling party.
Throughout the year the government cited the 2003 anti-Thai riots, the need for sta-
bility, and public security as reasons for denying permits. Police forcibly dispersed
groups that assembled without a permit, often resulting in minor injuries to some
demonstrators. The government granted permission for an NGO coalition to hold a
gathering in commemoration of International Human Rights Day on December 10,
which organizers estimated that eight thousand persons attended. Although the gov-
ernment’s authorization to hold the event initially appeared to be a positive step for-
ward, the subsequent arrests of two of its organizers marked a significant setback
to human rights (see section 2.a.).

During the year the government forcibly broke up multiple protests, including 8
protests by garment factory workers who had been denied permits, resulting in 100
injuries and 20 temporary detentions. In January district and military police set up
roadblocks near the site of a public forum in Phnom Penh and stopped the cars of
CCHR director Kem Sokha and opposition leader Sam Rainsy in a purported search
for weapons. In February a CCHR-organized public forum in Svay Rieng Province
was abruptly ended when an unidentified man began photographing the faces of
persons trying to speak during the rally. On June 24, a provincial court sentenced
two taxi drivers to one-year suspended prison sentences and five years’ probation
for incitement in a January protest against a highway toll increase. In January and
September, police dispersed demonstrations by the opposition Khmer Front Party
and arrested seven protestors, who were released after signing a pledge not to par-
ticipate in an unauthorized protest in the future. During the year local authorities
banned three meetings organized by the SRP.

In early June the prime minister warned those participating in public forums that
they should be careful and stated that the authorities could not be blamed if the
public became irate and took matters into their own hands. On September 4, the
prime minister publicly urged supporters of the ruling parties to cease disrupting
the public forums. Following a suggestion by the prime minister, the supreme patri-
3rch of Buddhist monks issued a ban on political debates and public forums in pago-

as.

In August authorities shut down a forum in Kompong Speu Province on the jus-
tification that they could not guarantee the safety of speakers after a group of ap-
proximately 40 persons started shouting pro-CPP slogans and pointing aggressively
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at the panel of speakers. Also in August authorities disrupted a dialogue organized
by CCHR with villagers in Sihanoukville. Earlier that morning the second deputy
commune chief and the village chief, escorted by more than 20 police officers, or-
dered the owner of the house where the meeting was to be held to cancel the sched-
uled event. Police also entered the offices of the Khmer Kampuchea Krom Associa-
tion in Phnom Penh and seized placards and banners that called on the Vietnamese
government to respect their rights.

The government also failed to protect peaceful demonstrators from violence. At an
unauthorized Students for Democracy (SMD) protest on September 27, a group of
counterprotestors (whom a witness described as members of the pro-CPP Pagoda
Boy Association) emerged to violently challenge the SMD protestors. Human rights
organizations reported that police failed to establish order and prevent the assaults
and instead seized the signs and detained the nonviolent SMD protestors, who were
later released.

Freedom of Association.—The constitution provides for freedom of association, and
the government generally respected this right in practice; however, the government
did not enforce effectively the freedom of association provisions of the labor law (see
section 6.a.).

The government did not coerce or forbid membership in political organizations.
Political parties normally were able to conduct their activities freely and without
government interference. However, in a closed session on February 3, the National
Assembly removed the immunity of three opposition parliamentarians, including op-
position leader Sam Rainsy and two other opposition MPs from the SRP. One SRP
MP was arrested that same day; Rainsy and the other MP, Chea Poch, fled the
country rather than face possible arrest (see section 3). In August a military court
sentenced MP Cheam Channy to seven years’ imprisonment. SRP activist Khom
Piseth was convicted in absentia.

Human rights organizations reported that some local authorities warned members
of certain political parties that if they continued to support those parties, they
would face a loss of residency rights, confiscation of property, and a ban on using
local infrastructure.

Membership in the Khmer Rouge, which ruled the country from 1975 to 1979 and
after its overthrow conducted an armed insurgency against the government, is ille-
gal, as is membership in any armed group.

c. Freedom of Religion.—The constitution provides for freedom of religion, and the
government generally respected this right in practice. The constitution also pro-
hibits discrimination based on religion, and minority religions experienced little or
no official discrimination. Buddhism is the state religion, and more than 95 percent
of the population was Buddhist. Ethnic Cham Muslims constituted most of the re-
maining population.

In 2003 the Ministry of Cults and Religions issued an order prohibiting public
pyo(lselytizing; however, this order was enforced only during the two-hour lunch pe-
riod.

Societal Abuses and Discrimination.—Minority religions experienced little or no
societal discrimination. There was no known Jewish community in the country, and
there were no reports of anti-Semitic acts.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice; however, there were reports that provincial authorities
barred ethnic minority villagers from leaving Mondolkiri Province to attend an NGO
workshop outside the province. In 2004 there were several reports of restrictions on
villagers in Mondolkiri and Ratanakiri provinces after the Montagnard (hill tribes)
unrest in neighboring Vietnam.

The government placed no restrictions on foreign travel. The government also did
not restrict emigration or the return of citizens who had left the country.

The constitution prohibits forced exile, and the government did not employ it.

In 2002 the government signed a memorandum of understanding (MOU) with the
United States to facilitate the return of deportable Cambodian nationals; 139 per-
sons had been repatriated from the United States by year’s end. An NGO provided
reintegration assistance to those repatriated.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status, and the country is a signatory of the 1951 UN Convention relating to the
Status of Refugees and its 1967 protocol; however, in practice the government did
not consistently respect the law and has not implemented legislation pertaining to
the 1951 UN convention.
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In January the governments of Vietnam and Cambodia and the UN High Com-
missioner for Refugees (UNHCR) signed an MOU to resolve the situation of approxi-
mately 750 Montagnards under UNHCR protection in Phnom Penh. In accordance
with the MOU, Montagnards from the Central Highlands of Vietnam seeking asy-
lum in Cambodia would either be resettled to a third country if accorded refugee
status or be sent back to Vietnam, voluntarily or involuntarily. There was a report
that four Vietnamese Montagnards seeking asylum were deported without review,
despite a UNHCR presence in the country. The UNHCR maintained its Phnom
Penh office but closed its Ratanakiri office in April 2004 in response to requests
from local authorities. However, since July 2004 the UNHCR has made numerous
trips to Ratanakiri to collect groups of Montagnards who have fled Vietnam. The
government permitted the UNHCR to transport these asylum seekers to Phnom
Penh, where the UNHCR processed them for potential resettlement abroad. On July
20, the government deported to Vietnam 94 asylum seekers whom the UNHCR had
determined not to be refugees. NGOs that witnessed the event raised concerns about
the use of excessive force and the possible use of electric shock batons during the
deportation, but the UNHCR reported that proper restraint had been used. There
were unconfirmed reports that Vietnamese authorities offered incentive awards to
Cambodian border police who returned Vietnamese refugees to Vietnam and that
Vietnamese secret police were active on the Cambodian side of the border. In Janu-
ary NGOs reported that Cambodian border police deported six Montagnard asylum
seekers to Vietnam before UNHCR representatives were able to review their cases.
In September the Ratanakiri deputy police commissioner warned villagers that they
would be prosecuted for human trafficking crimes if they assisted Montagnards to
enter Cambodia. Montagnard asylum seekers continued to enter the country from
Vietnam through the end of the year. There were reports of at least one and pos-
sibly two incidents in which Montagnards were returned to Vietnamese territory in
December.

Asylum seekers who reached the UNHCR office in Phnom Penh were processed
with government cooperation. During the year 224 Montagnard asylum seekers and
25 other individuals arrived at the UNHCR refugee facilities in Phnom Penh. The
UNHCR also processed 784 Montagnards who had arrived in previous years.

Following the October 11 detention of radio journalist Mam Sonando and CWC
member Rong Chhun stemming from criticism of a proposed border agreement with
Vietnam, several activists sought asylum abroad. Three civil society leaders from
CWC sought refugee protection in Thailand and were granted refugee status by the
UNHCR. CWC member Chhan Channy was resettled in Norway in November. How-
ever, the government sought extradition of two members to face defamation charges.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The constitution provides citizens the right to change their government peacefully,
and citizens generally exercised this right in practice through periodic elections on
the basis of universal suffrage. Suffrage is voluntary for all citizens above the age
of 18.

Elections and Political Participation.—Voter turnout for the most recent elections,
held in 2003, was approximately 83 percent. The CPP won 73 seats in the election,
FUNCINPEC 26 seats, and the SRP 24 seats. In July 2004 the CPP and
FUNCINPEC formed a nominal coalition government, but the CPP dominated the
government. All election observer groups noted improvements in the elections; how-
ever, they concluded the elections still fell short of international standards. Politi-
cally motivated violence remained a problem but was less than during previous elec-
tions. The government took action against only some alleged perpetrators and ad-
dressed other misconduct inconsistently.

Technical problems with the registration process and preparation of voter lists ef-
fectively disenfranchised many citizens in the elections. There also were incidents
of voter intimidation by local officials. The National Election Commission (NEC)
failed to establish a credible process to resolve election complaints. The appointment
of NEC members by the MOI was not transparent and left the NEC open to charges
of political influence by the ruling CPP.

During the elections there were improvements in media access for registered par-
ties, and open political debate and multiparty debates were televised nationally for
the first time; however, electronic media coverage heavily favored the ruling CPP.
In 2003 at least six private radio and television stations refused to sell air time to
political parties, a move that critics viewed as CPP-inspired; however, five other pri-
vate radio stations sold airtime to political parties. The National TV of Cambodia
was the sole television station to broadcast news of the general elections.
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Some NGOs and political parties alleged that membership in the dominant CPP
party provided advantages, such as gifts or access to government emergency aid.

In 2002 the government held its first nationwide commune, local-level elections.
During the election campaign period, NGOs reported 25 FUNCINPEC and SRP ac-
tivists and candidates were killed under suspicious circumstances, including 7
killings that human rights monitoring organizations agreed were politically moti-
vated. The election results loosened the CPP’s long hold on local governance. CPP
commune chiefs remained in 99 percent of the 1,621 communes; however, as a result
of the elections, power was shared with other parties in all but 148 communes. The
transfer of power to the newly elected commune councilors was smooth. At year’s
end the MOI had not issued instructions for elected commune councils to implement
the Colmmune Administration Law describing the power, duties, and functions of the
councils.

In a closed session on February 3, the National Assembly voted to remove the im-
munity of opposition party members Sam Rainsy, Chea Poch, and Cheam Channy.
Human rights groups and the diplomatic community condemned the suspension of
immunity as a major setback for democracy in the country. Later that same day,
police arrested Cheam Channy on charges of fraud and organizing an illegal armed
force (see section 1.e.). Rainsy and Poch fled the country because they feared arrest.
On August 8, the military court sentenced Channy and, in absentia, SRP member
Khom Piseth to seven years’ imprisonment. Poch returned to the country in early
August to face charges of defamation. On December 22, a municipal court convicted
Sam Rainsy in absentia and sentenced him to 18 months’ imprisonment. At year’s
end Rainsy remained in a third country. Diplomatic officials protested Channy’s
trial by the military court and serious irregularities in the proceedings. The UN spe-
cial representative for human rights expressed concern that the courts were increas-
ingly being used as an instrument of the executive to silence opposition voices.

Traditional culture limited the role of women in government; however, women
took an active part in the 2003 elections. The number of women in the National As-
sembly, Senate, and high-level government positions increased. There were 22
women in the 123-seat National Assembly, 9 women in the 61-seat Senate, and 24
women working as ministers, secretaries of state, undersecretaries of state, and
NEC officials. Women also served as advisors, and there were 14 female judges at
the municipal, provincial, and appeals court levels. After the 2002 local elections,
women held 933 (8.3 percent) of the 11,261 commune council seats.

Minorities also took part in the government. There were 4 members of minori-
ties—2 Cham and 2 tribal—in the National Assembly. There also were 6 members
of minorities—2 Cham, 2 tribal, and 2 Thai—in the Senate. At least eight officials
in senior positions in the government were from minority groups.

Government Corruption and Transparency.—Corruption was considered endemic
and extended throughout all segments of society, including the executive and legis-
lative branches of government. In January the prime minister instructed the Min-
istry of National Assembly-Senate Relations and Inspection to prepare a draft
anticorruption law. Prime Minister Hun Sen announced his “Iron Fist” campaign to
combat judicial corruption on March 3, which led to the dismissal of three judges
and one prosecutor and the one-year suspension of two judges and two prosecutors.
In addition three judges, two deputy prosecutors, and two court clerks were each
sentenced to four years in prison. Public perception of corruption was widespread.
Meager salaries contributed to “survival corruption” among low-level public serv-
aFf:cs, \livhile a culture of impunity enabled corruption to flourish among upper-level
officials.

There was no law providing for or prohibiting public access to government infor-
mation. In August the National Assembly ratified the National Archives Law, which
allows unlimited access to informational documents in the public archive. However,
access to other unspecified government documents would be granted only after 20
years and documents affecting national security and preservation of personal lives
would be released after 40 and 120 years, respectively. In practice the government
occasionally denied access to information, citing reasons of confidentiality or na-
tional security.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights
A wide variety of domestic and international human rights groups generally oper-
ated without government restriction, investigating and publishing their findings on
human rights cases. The government generally cooperated with human rights work-
ers in performing their investigations; however, there were numerous reports of lack
of cooperation or even intimidation by local authorities throughout the country.
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There were approximately 40 NGOs involved in human rights activities; however,
only a small portion of them were actively involved in organizing training programs
or investigating abuses.

While the central government generally was cooperative, human rights NGOs
faced a variety of threats and harassment from local officials. These took the form
of restrictions on gatherings sponsored by NGOs, verbal intimidation, threats of
legal action, bureaucratic obstruction, and other acts of interference. On July 5,
Pursat provincial authorities temporarily detained three human rights workers after
they photographed houses being demolished by soldiers during an eviction. The
human rights workers were released after a few hours, following intervention by
local police and court officials.

In July the Phnom Penh-based advisor of Global Witness, an NGO that monitors
illegal logging, was denied reentry into the country and had his visa revoked. Immi-
gration officials confirmed that he and four other international Global Witness staff
were banned from entering the country. Unlike in 2004, there were no credible
threats against local NGO staff providing shelter to trafficked victims and con-
ducting antitrafficking advocacy and investigations.

In January the government and the UNHCHR signed an MOU that extended
UNHCHR’s activities in the country for two years. During the year the UNHCHR
conducted activities related to human rights and the judiciary, and it maintained
its headquarters in Phnom Penh and a regional office in Battambang.

The Cambodian Human Rights Committee, which the government established in
1998, was largely inactive. The committee did not have regular meetings or a trans-
parent operating process. In April 2004 the committee issued a report for the first
quarter of the year detailing mob killings, but it did not address the killing of union
leader Chea Vichea and other serious human rights issues.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution prohibits discrimination based on race, sex, color, language, reli-
gious beliefs, or political views; however, the government did not generally protect
these rights.

Women.—Local and international NGOs reported that violence against women, in-
cluding domestic violence and rape, was common. The law prohibits rape and as-
sault. Spousal rape and domestic abuse are not recognized as separate crimes. A
case of spousal rape could be prosecuted as “rape,” “causing injury,” or “indecent as-
sault,” but such charges were rare. One NGO reported 59 cases of domestic violence
from January to August, including 10 deaths. The MOT’s antitrafficking department
investigated 398 cases of violence against women and children, resulting in the ar-
rest of 431 perpetrators and rescue of 431 victims. Of the 431 arrests, 218 were for
rape. A legal advocacy NGO reported having worked on 265 cases of violence
against women and children, including trafficking, domestic violence, and rape. Of
the 265 cases, 95 were tried during the year, of which 39 resulted in convictions.
The other cases were acquitted by the court either for lack of evidence or because
the victims withdrew their complaints. Authorities normally declined to become in-
volved in domestic disputes, and the victims frequently were reluctant to issue for-
mal complaints.

Prostitution is prohibited constitutionally; however, there is no specific legislation
against working as a prostitute. Trafficking in women for the purpose of prostitution
was a serious problem, despite laws against procuring and kidnapping for purposes
of sexual exploitation (see section 5, Trafficking). Sex tourism was a problem, fueled
by pervasive poverty and the perception of impunity. Despite sporadic crackdowns
on brothel operators in Phnom Penh, prostitution and trafficking related to it per-
sisted. Estimates of the number of working prostitutes ranged from 14,725 to
18,250.

The labor law has provisions against sexual harassment in the workplace, and the
International Labor Organization (ILO) reported that sexual harassment in the in-
dustrial sector was rare. However, a local NGO study conducted on women working
in the beer promotion industry reported widespread harassment: 83 percent experi-
enced derogatory behavior, 80 percent faced unwanted sexual touching, 54 percent
were physically abused, and 60 percent had been threatened, sometimes at gun
point. A large number of NGOs provided training for poor and vulnerable women
that addressed social problems such as spousal abuse, prostitution, and trafficking.
A local media center produced and broadcast programming on women’s issues.
NGOs provided shelters for many women in crisis.

The constitution contains explicit language providing for equal rights for women,
equal pay for equal work, and equal status in marriage. In practice women had
equal property rights, the same legal status to bring divorce proceedings, and equal
access to education and some jobs; however, cultural traditions continued to limit
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the ability of women to reach senior positions in business and other areas. In Sep-
tember the National Assembly passed a domestic violence law to prevent domestic
violence and protect victims from domestic abuse. The law breaks from the cultural
tradition of noninvolvement in domestic life, allowing citizens and government au-
thorities to intervene to prevent domestic abuse. The Ministry of Women’s Affairs,
mandated to protect the rights of women and promote gender equality in society,
produced the Neary Ratanak (Women as Precious Gems) Program. The program
aimed to improve the image of women through gender mainstreaming, enhanced
participation of women in economic and political life, and protection of women’s
rights. Demographic trends and a history of conflict have resulted in increasing fe-
male participation in the labor force. According to a 2001 labor force survey, women
made up 52 percent of the population, 60 percent of agricultural workers, 85 percent
of the business work force, 70 percent of the industrial work force (due to the high
proportion of women working in garment factories), and 60 percent of all service sec-
tor workers (dominated by the tourism industry). Women often were concentrated
in low-paying jobs and largely were excluded from management positions. Men
made up the vast majority of the military, police, and civil service.

Children.—The constitution provides for children’s rights, and the government
made the welfare of children a specific goal. The government relied on international
aid to fund most child social welfare programs, resulting in only modest funds for
problems that affect children.

Children were affected adversely by an inadequate education system. Education
was free, but not compulsory, through grade nine. Many children either left school
to help their families in subsistence agriculture, began school at a late age, or did
not attend school at all. A Ministry of Education (MOE) report issued in 2005 stated
that 91 percent of eligible children were enrolled in primary school but only 26 per-
cent of eligible students attended junior high and 9 percent attended high school.
Despite an extensive school construction program, schools were overcrowded and
lacked sufficient equipment. In rural areas, schools often provided only a few years
of education. According to MOE data, 46 percent of schools lacked drinking water
and 37 percent had no toilets. Teachers’ salaries were irregularly paid and inad-
equate to support a decent standard of living, leading to demands for unofficial pay-
ments from parents, which the poorest families could not afford. The government
did not deny girls equal access to education; however, families with limited re-
sources often gave priority to educating boys. In many areas, schools were remote
and transportation was a major problem. This especially affected girls because of
safety concerns in traveling between their homes and schools.

Children frequently suffered from malnutrition, and the health care system was
inadequate. According to the 2004 Cambodia Inter-Censal Population Survey, infant
mortality was estimated at 66 per 1,000. It was also estimated that the mortality
rate for children between the ages of 1 and 4 years was 17 per 1,000.

Child abuse was believed to be common, although no statistics were available. A
domestic NGO estimated that more than 1,200 street children in Phnom Penh had
no relationship with their families and more than 10 thousand children worked on
the streets but returned to their family homes in the evenings. It was estimated
that there were between 500 and 1,500 children living with their families on the
streets in provincial towns. A local NGO reported a monthly intake of approximately
60 street children into its shelter for vocational and literacy training. The NGO re-
ported observing 80 to 100 new children on the street every month. The Ministry
of Social Affairs, Veterans, and Youth Rehabilitation (MOSAVY) provided lower sta-
tistics, reporting 3,084 street children nationwide. In June 2004 the governor of
Phnom Penh began a controversial roundup of street children who were deemed “an
eyesore to the outside tourists.” The media reported that government officials stated
the children were being sent to an NGO in Banteay Meanchey Province for drug
rehabilitation. Many children were released on the roadside outside the city and
subsequently returned to Phnom Penh; however, some children were never ac-
counted for, and no NGO claimed to have received them.

Sexual intercourse with a person under age 15 is illegal; however, child prostitu-
tion and trafficking in children occurred (see section 5, Trafficking). In 2000 the gov-
ernment adopted a five-year plan against child sexual exploitation that emphasized
prevention through information dissemination and protection by law enforcement
(see section 5, Trafficking). A local NGO reported having investigated 29 cases of
child sexual exploitation, which resulted in the arrest of 5 foreign pedophiles. Three
perpetrators were charged and awaiting trial. Two pedophiles were sentenced to 15
and 10 years’ imprisonment, respectively. Child rape remained a serious issue; a
local NGO reported 65 cases of rape involving children below 10 years of age during
the year; the youngest victim was 4 years old.
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The illegal purchase and sale of children for prostitution was a problem. During
the year raids on brothels rescued underage girls who were trafficked for prostitu-

ion.
Child labor was a problem in the informal sector of the economy (see section 6.d.).

Trafficking in Persons.—The 1996 Law on the Suppression of Kidnapping, Traf-
ficking, and Exploitation of Humans (the trafficking law) prohibits trafficking in
persons; however, persons were trafficked to, from, and within the country. The traf-
ficking law establishes a prison sentence of 15 to 20 years for a person convicted
of trafficking in persons under 15 years of age; the penalty is from 10 to 15 years
for trafficking persons age 15 or older. In October 2004, at the Coordinated Mekong
Ministerial Initiative Against Trafficking meeting, the country joined five other
countries in the region in signing a memorandum on regional antitrafficking co-
operation. In March the six governments approved a plan of action to serve as a
blueprint to build cooperation amongst the countries. The trafficking law contains
no provisions to protect foreign victims from being charged under the country’s im-
migration laws, but during the year there were no reported cases of trafficking vic-
tims being treated as illegal immigrants.

While the government has increased arrests and prosecutions of traffickers and
continued its support for prevention and protection programs through collaboration
with foreign and domestic NGOs and international organizations, its antitrafficking
efforts continued to be hampered by reports of corruption and a weak judicial sys-
tem. According to the MOI, police investigated 612 cases of child sexual exploitation,
rape, debauchery, and human trafficking. During the year police arrested 397 of-
fenders, of whom 73 were for human trafficking. A legal advocacy NGO brought 47
trafficking cases to court, of which 15 went to trial. Convictions were obtained
against 8 traffickers with sentences ranging from 2 to 15 years’ imprisonment and
civil compensation issued to victims ranging from $120 to $715 (500 thousand to 3
million riel). In June a Dutch man acquitted in 2004 by the Phnom Penh Municipal
Court was convicted of debauchery by the appeals court and sentenced to 10 years
in prison in addition to paying $250 (1 million riel) to each of his 6 victims.

Several government ministries were active in combating trafficking. In 2000 the
government adopted a five-year plan against child sexual exploitation that empha-
sized prevention through information dissemination and protection by law enforce-
ment. The government has established mechanisms for monitoring and reporting on
the plan and has established a Department of Anti-Human Trafficking and Juvenile
Protection. There were specialized MOI antitrafficking divisions in all provinces and
municipalities. In June three new hotlines were established in provincial towns to
receive reports of human trafficking and sexual exploitation. During the year the
hotlines received 732 calls, of which 330 were related to trafficking and sexual ex-
ploitation. These cases fell into 4 categories: rape (190 cases), child sexual exploi-
tation (50), human trafficking (70), and debauchery (24). MOSAVY worked with the
International Organization for Migration (IOM) to repatriate trafficked victims from
Thailand to Cambodia and from Cambodia to Vietnam. However, repatriation to
Vietnam continued to be a long and arduous process. In addition the MOSAVY
worked with the United Nations Children’s Fund and local NGOs to manage com-
munity-based networks aimed at preventing trafficking. The Ministry of Women’s
Affairs continued a public education campaign against trafficking, focusing on bor-
der provinces. In October the government signed an MOU with Vietnam on bilateral
cooperation to eliminate trafficking in women and children and assist victims of
trafficking.

The country is a source, destination, and transit country for men, women, and
children trafficked for the purposes of sexual exploitation and labor. A 2003 study
estimated the number of trafficking victims in the sex industry to be approximately
2 thousand victims, approximately 80 percent of whom were Vietnamese women and
girls. Some Vietnamese women and girls were trafficked through the country for ex-
ploitation in the commercial sex trade in other Asian countries.

Children were trafficked to Thailand and Vietnam for begging, soliciting, street
vending, and flower selling. These children frequently were placed into debt bondage
to beg or sell, or they formed part of organized begging rings even when there was
no debt or economic hardship involved. One study by MOSAVY found that 76 per-
cent of trafficked persons returned from Thailand came from families who owned
land, 93 percent owned their own house and had no debt on the land or house, and
47 percent of trafficked persons stated that their mother was the facilitator. There
was an increase in the trafficking of women to Malaysia to work in the sex industry.

Trafficking victims, especially those trafficked for sexual exploitation, faced the
risk of contracting sexually transmitted diseases, including HIV/AIDS. In some
cases victims were detained and physically and mentally abused by traffickers,
brothel owners, and clients.
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Traffickers used a variety of methods to acquire victims. In many cases victims
were lured by promises of legitimate employment. In other cases acquaintances,
friends, and family members sold the victims or received payment for helping de-
ceive them. Young children, the majority of them girls, were often “pledged” as col-
lateral for loans by desperately poor parents; the children were responsible for re-
paying the loan and the accumulating interest. Local traffickers covered specific
small geographic areas and acted as middlemen for larger trafficking networks. Or-
ganized crime groups, employment agencies, and marriage brokers were believed to
have some degree of involvement.

It was widely believed that some law enforcement and other government officials
received bribes that facilitated the sex trade and trafficking in persons. In March
four officials were suspended for extorting money from brothel owners in exchange
for release from custody. In July the officials were formally charged. At year’s end
the criminal investigation was in progress, and one of the officials was placed in
pretrial detention.

The MOSAVY referred trafficking victims to NGOs, which provided most assist-
ance to the victims. The government participated as a partner in a number of these
efforts; however, its contributions were hampered severely by limited resources.
Some victims were encouraged by NGOs and the MOI to file complaints against per-
petrators; however, in the general climate of impunity, victim protection could be
problematic, and victims were known to be intimidated into abandoning their cases.
The MOSAVY reported that from January to July, 261 victims were rescued, reha-
bilitated, and reintegrated into their families. During the year the MOSAVY also
repatriated 145 women and children from Thailand and 1,216 from Vietnam, reinte-
grating the victims with their families. MOSAVY repatriated 13 trafficked Viet-
namese girls. There were no reports of trafficked victims punished as illegal mi-
grants.

During the year NGOs worked with the Ministry of Women’s Affairs to repatriate
23 victims of sex trafficking from Malaysia, bringing to 40 the number of repatriated
victims from Malaysia since 2003. The MOI was conducting an investigation into
the trafficking of women and girls to Malaysia for sex.

In each of the provinces and municipalities, the government has established spe-
cialized antitrafficking and juvenile protection divisions, which raided a number of
brothels and rescued numerous victims, including underage workers. The govern-
ment provided most rescued victims with protection and worked with NGOs either
to reunite the victims with their families or place them in a shelter. Trafficking vic-
tims, especially those exploited sexually, faced societal discrimination, particularly
%_n 1Ehgir home villages and within their own families, as a result of having been traf-
icked.

In December 2004 the MOT’s Antitrafficking and Juvenile Protection Police raided
a notorious Phnom Penh hotel, detaining 8 suspected traffickers and placing 83
women and girls from the hotel under NGO care. A day after the raid the suspects
were released by police, and a mob of family members and other unidentified per-
sons removed or caused to be released 91 women and girls from the NGO shelter,
including the 83 women and girls taken from the hotel. Authorities did not deter-
mine how many of these women and girls were trafficking victims. The govern-
ment’s interministerial report on the incident was widely criticized by NGOs and
the diplomatic community as lacking credibility. The hotel continued to operate free-
ly until a September 7 police raid, which led to the rescue of three trafficking vic-
tims and the arrest of four individuals for their involvement in human trafficking,
including the hotel’s owner. Authorities closed the hotel, and it remained closed at
year’s end.

The government used posters, television, radio, and traditional local theater to
raise public awareness of human trafficking. The Ministry of Women’s Affairs, in
conjunction with IOM, continued its major information campaign to raise awareness
of trafficking in persons and safe migration. The IOM continued to work with the
ministry throughout the year to expand the project to all provinces.

Persons with Disabilities.—The government does not require that buildings or gov-
ernment services be accessible to persons with disabilities. The government pro-
hibits persons with even minor disabilities from being teachers in public schools. In
the most recent figures available dating from 1999, it was reported that there were
170 thousand persons with disabilities, including 24 thousand persons missing at
least 1 limb and 6,744 persons missing more than 1 limb. Disability due to land-
mines accounted for 11.5 percent of persons with disabilities, while disability due
to congenital problems and disease accounted for 53 percent. Programs administered
by various NGOs brought about substantial improvements in the treatment and re-
habilitation of persons who had lost limbs, but they faced considerable societal dis-
crimination, especially in obtaining skilled employment.
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There are no legal limitations on the rights of persons with disabilities to vote
or participate in civic affairs, but the government does not make any concerted ef-
fort to assist them in becoming more civically engaged. The Rehabilitation Depart-
ment of the MOSAVY is responsible for making policy to protect the rights of per-
sons with disabilities.

National | Racial | Ethnic Minorities.—The rights of minorities under the 1996 na-
tionality law are not explicit; constitutional protections are extended only to “Khmer
people.” Citizens of Chinese and Vietnamese ethnicity constituted the largest ethnic
minorities. Ethnic Chinese citizens were accepted in society, but animosity contin-
ued toward ethnic Vietnamese, who were seen as a threat to the nation and culture.
Some groups continued to make strong anti-Vietnamese statements. They com-
plained of political control of the CPP by the Vietnamese government, border en-
croachment, and other problems for which they held ethnic Vietnamese at least par-
tially responsible.

Indigenous People.—The government often ignored efforts by indigenous commu-
nities to protect their ancestral lands and natural resources. In spite of the 2001
land law, which calls for the registration of communal lands of indigenous people,
little has been done to implement communal land titling. NGOs have called for a
moratorium on land sales and land concessions affecting indigenous communities.

International and local NGOs have been active in educating the indigenous com-
munities about their land rights. In June a group of approximately 800 Phnong mi-
norities protested against a company’s incursion on to their ancestral lands (see sec-
tion 1.f.). NGOs organized regional and provincial workshops for the indigenous
communities to discuss traditional methods of land management and land titling
laws; however, there were reports that provincial authorities placed some restric-
tions on minority villagers traveling to attend workshops outside their provinces
(see section 2.d.).

Other Societal Abuses and Discrimination.—Societal discrimination against those
infected with HIV/AIDS remained a problem in rural areas; however, discrimination
was moderated by HIV/AIDS awareness programs. There was no official discrimina-
tion against those infected with HIV/AIDS.

Section 6. Worker Rights

a. The Right of Association.—The labor law provides workers with the right to
form professional organizations of their choosing without prior authorization, and all
workers are free to join the trade union of their choice. However, the government’s
enforcement of these rights was selective. Membership in trade unions or employee
associations is not compulsory, and workers are free to withdraw from such organi-
zations, although a few unions attempted to intimidate workers who wanted to
withdraw. Unions may affiliate freely, but the law does not address explicitly their
right to affiliate internationally.

The law does not apply to civil servants, including teachers, judges, and military
personnel, or to household servants. Personnel in the air and maritime transpor-
tation industries were not entitled to the full protections of the law but were free
to form unions. The law applies to all local and foreign workers.

Most workers were subsistence rice farmers, and although there was an expand-
ing service sector, most urban workers were engaged in small-scale commerce, self-
employed skilled labor, or unskilled day labor. Only a small fraction (estimated at
less than 1 percent) of the labor force was unionized, and the nascent trade union
movement was very weak. Unions suffered from a lack of resources, training, and
experience. Unions were concentrated in the garment and footwear industries,
where approximately 40 to 50 percent of the 280 thousand workers were union
members. The Cambodian Tourism and Service Workers Federation, formed in
2003, represented more than 3,700 hotel, casino, and airport workers.

Due to prohibitions against public sector employees forming unions, the Cambodia
Independent Teachers Association (CITA) is registered as an “association” and rep-
resented 7,850 members in 18 provinces and municipalities. Local and provincial au-
thorities, acting on the government’s orders, banned most of CITA’s activities. An-
other public sector association, the Cambodian Independent Civil Servants’ Associa-
tion, was registered in January and represented more than 200 members from min-
istries, provincial departments, and commune councils throughout the country.

The law requires unions and employer organizations to file a charter and list of
officers with the Ministry of Labor and Vocational Training (MOLVT). The MOLVT
has registered 832 factory unions, 24 national labor federations, and 2 national con-
federations (alliances of several like-minded federations) since the law went into ef-
fect in 1997, including 202 unions, 5 federations, and 1 confederation during the
year. There were no complaints that the government failed to register unions or
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labor federations; however, some unions and federations complained of unnecessary
delays and costs. Although all unions collected dues from members, none was able
to operate without outside sources of financial support.

Of the 24 national labor federations, 15 were allied with the government, includ-
ing 11 that were part of the progovernment Cambodian Confederation of Trade
Unions (CCTU). The remaining nine federations were independent of government
ties; many of them had pro-opposition leanings or support. There was credible evi-
dence of management involvement in some labor unions. In some factories, manage-
ment appeared to have established their own unions, supported promanagement
unions, or compromised union leaders. Independent union leaders complained that
the CCTU frequently intervened in the affairs of other unions, extorted money from
management in exchange for discouraging workers from conducting legal strikes
and demonstrations, and threatened rival union leaders. In December one union fed-
eration withdrew from the CCTU.

The government’s enforcement of the right of association and freedom from
antiunion discrimination was poor, and MOLVT was significantly less active than
its pre-July 2004 predecessor, the Ministry of Social Affairs, Labor, Vocational
Training, and Youth. The government’s enforcement efforts were further hampered
by a lack of political will and by confused financial and political relationships with
employers and union leaders. The government also suffered from a lack of resources,
including trained, experienced labor inspectors, in part because it did not pay staff
adequate salaries. The MOLVT often decided in favor of employees but rarely used
its legal authority to penalize employers who defied its orders.

During the year there were credible reports of antiunion harassment by employ-
ers, including the dismissal of union leaders, in 20 garment factories and other en-
terprises. Employers sometimes relied on the courts to dismiss or punish union lead-
ers. In four cases, union leaders were charged with inciting workers to strike and
destroying private property. On several occasions dismissed union leaders accepted
cash settlements after unsuccessfully appealing to the government to enforce laws
requiring their reinstatement. At other times the government upheld labor rights.
For example, according to MOLVT statistics, the MOLVT fined 68 companies for
law violations and sued 6 companies on behalf of workers during the year.

b. The Right to Organize and Bargain Collectively.—The law provides for the right
to organize and bargain collectively, but the government’s enforcement of these
rights was inconsistent. Wages were set by market forces, except in the case of civil
servants, whose wages were set by the government.

Since passage of the 1997 labor law, there has been confusion about the overlap-
ping roles of labor unions and elected shop stewards. The law provides unions the
right to negotiate with management over wages and working conditions and allows
unions to nominate candidates for shop steward positions. The law provides shop
stewards the right to represent the union and sign collective bargaining agreements;
however, in practice most factories elected shop stewards before a union was present
in the enterprise. Many unions had no legally enforceable right to negotiate with
management if a nonunion shop steward had been elected. In addition the law spe-
cifically protects elected shop stewards from dismissal without permission from the
MOLVT, but it grants no such protection to elected union leaders. In 2000 MOLVT
issued a regulation that gave trade unions roles comparable to those of shop stew-
ards and extended protection from dismissal to certain union officers within an en-
terprise; however, these protections for union leaders have not proved effective.

During the year there were 15 collective bargaining agreements registered with
the MOLVT, most of which were conciliation agreements, which did not meet inter-
national collective bargaining standards. Only five genuine collective bargaining
agreements existed within the garment industry. These agreements provided addi-
tional health and welfare provisions such as extra sick leave and maternity leave,
factory clinic upgrades, and union-controlled welfare funds.

A 2001 regulation established procedures to allow unions to demonstrate that
they represent workers for purposes of collective bargaining. The regulation also es-
tablished requirements for employers and unions regarding collective bargaining
and provided union leaders with additional protection from dismissal. The Bureau
of Labor Relations facilitated the process of union registration and certification of
“most representative status” for unions, a status that entitled a union representing
an absolute majority of workers in a given enterprise to represent all of the workers
in that establishment. The MOLVT granted most representative status to 23 unions.
Other unions that have applied for this status but not received it complained of un-
necessary bureaucratic delays.

The law provides for the right to strike and protects strikers from reprisal. The
MOLVT reported that 67 strikes occurred during the year, most of which violated
prestrike legal requirements. The law stipulates that strikes can be held only after
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several requirements have been met, including the failure of other methods of dis-
pute resolution (such as negotiation, conciliation, and arbitration), a union orga-
nizing committee vote by secret ballot, and a seven-day advance notice to the em-
ployer and Ministry of Labor. Union leaders, in contrast, maintained that twice as
many strikes had actually taken place, the majority of which were legal. Unions
complained that a severe lack of MOLVT involvement led to a dramatic increase in
industrial action from July 2004 until June.

The government allowed most strikes held at factories but denied worker requests
to hold protest marches outside of the factory district. Police intervention at strikes
generally was minimal and restrained, even in those cases where property damage
occurred. Police presence at the few marches that occurred tended to be excessive
and often included a specialized police intervention unit.

On January 20, police arrested two union leaders, including Chea Mony, president
of the Free Trade Union of the Workers of the Kingdom of Cambodia, for illegally
organizing a labor strike in Phnom Penh, which prompted an outcry from workers
and human rights groups. The two men were released from police custody on the
same day in exchange for promising to stop conducting illegal protests.

On February 15, antiriot police fired assault rifles and used electric batons to
break up a protest by approximately one thousand workers demanding redundancy
payment from a garment factory that was closed. Observers estimated that 18 pro-
testers were injured in the clash between workers and the police.

On May 11, three union leaders from the Federation Union of Solidarity were ar-
rested on charges of extorting money from a garment factory. They were released
a week after negotiations with a high-ranking government official; at year’s end
their case was pending in court.

In spite of legal provisions protecting strikers from reprisals, there were credible
reports that workers were dismissed on spurious grounds after organizing or partici-
pating in strikes. In some cases strikers were pressured by employers to accept com-
pensation and leave their employment.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including forced labor by children, but the government did not enforce
its provisions adequately. Involuntary overtime remained widespread. Under the
law, legal overtime work cannot exceed two hours daily and must be voluntary; how-
ever, in practice overtime was often extended beyond the legal limit, and employers
used coercion to force employees to work. Workers often faced fines, dismissal, or
loss of premium pay if they refused to work overtime.

There also were reports of isolated cases of forced labor by domestic servants.

Forced child labor was a serious problem in the commercial sex industry (see sec-
tions 5 and 6.d.).

d. Prohibition of Child Labor and Minimum Age for Employment.—The govern-
ment has adopted laws to protect children from exploitation in the workplace. The
labor law establishes 15 years as the minimum age for employment and 18 years
as the minimum age for hazardous work. The law permits children between 12 and
15 to engage in “light work” that is not hazardous to their health and does not affect
school attendance.

In late August the National Assembly ratified ILO Convention 182 on the worst
forms of child labor. The king signed it into law in October.

Law enforcement was often weak. No aspect of the law was adequately enforced
in the formal employment sector, including the provisions against child labor. No
employer has been prosecuted for violating laws against child labor. MOLVT has re-
sponsibility for child labor issues in both the formal and informal sectors of the
economy, but its labor inspectors played no role in the informal sector or in enforc-
ing the law in illegal industries. Within the formal sector, labor inspectors con-
ducted routine inspections of some industries, such as garment manufacturing
(where the incidence of child labor is negligible), but in some industries with the
highest child labor risk, labor inspections were entirely complaint-driven.

Of children between ages 5 and 17, 53 percent were employed; one-third of these
children were above 14. Approximately 71 percent of them worked in agricultural,
farming, or forestry activities; 21 percent in sales or service; and 7 percent in pro-
duction work.

The constitution prohibits forced or bonded child labor; however, forced child labor
was a serious problem in the commercial sex industry (see section 5). Law enforce-
ment agencies failed to combat child prostitution in a sustained, consistent manner.
Widespread corruption, lack of transparency, inadequate resources, and staffing
shortages remained the most challenging obstacles.

e. Acceptable Conditions of Work.—The law requires the MOLVT to establish min-
imum wages based on recommendations from the Labor Advisory Committee, a
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group that had not met since July 2004. By law the minimum wage may vary re-
gionally. In 2000 the Labor Advisory Committee approved a minimum wage equiva-
Ient to $45 per month, but this extended only to the garment and footwear indus-
tries. Most garment and footwear factories respected the minimum wage. There was
no minimum wage for any other industry.

Garment workers earned an average wage equivalent to $65 per month, including
overtime and bonuses. Prevailing monthly wages in the garment sector and many
other professions were insufficient to provide a worker and family with a decent
standard of living. Civil service salaries also were insufficient to provide a decent
standard of living, requiring government officials to secure outside sources of in-
come, in many cases by obtaining second jobs or collecting bribes.

The law provides for a standard legal workweek of 48 hours, not to exceed 8 hours
per day. The law stipulates time-and-a-half for overtime and double time if overtime
occurs at night, on Sunday, or on a holiday; however, the government did not en-
force these standards effectively. Workers in many garment factories reported that
overtime was excessive or involuntary or that they were required to work seven
days per week. Similarly, outside the garment industry, regulations on working
hours were rarely enforced.

The law states that the workplace should have health and safety standards ade-
quate to ensure workers’ well-being. The government enforced existing standards se-
lectively, in part because it lacked trained staff and equipment. Work-related inju-
ries and health problems were common. Most large garment factories producing for
markets in developed countries met relatively high health and safety standards as
conditions of their contracts with buyers. Working conditions in some small-scale
factories and cottage industries were poor and often did not meet international
standards. The government issued several instructions on workplace standards, and
more detailed regulations awaited approval by the Labor Advisory Committee before
they could be promulgated. Penalties are specified in the law, but there are no spe-
cific provisions to protect workers who complain about unsafe or unhealthy condi-
tions. Workers who removed themselves from unsafe working conditions risked loss
of employment.

CHINA

The People’s Republic of China (PRC) is an authoritarian state in which, as speci-
fied in its constitution, the Chinese Communist Party (CCP) is the paramount
source of power. Party members hold almost all top government, police and military
positions. Ultimate authority rests with the 24-member political bureau (Politburo)
of the CCP and its 9-member standing committee. General Secretary Hu Jintao
holds the three most powerful positions as CCP general secretary, president, and
chairman of the Central Military Commission (CMC). The party’s authority rested
primarily on the government’s ability to maintain social stability; appeals to nation-
alism and patriotism; party control of personnel, media, and the security apparatus;
and continued improvement in the living standards of most of the country’s 1.3 bil-
lion citizens. Civilian authorities generally maintained effective control of the secu-
rity forces.

The government’s human rights record remained poor, and the government con-
tinued to commit numerous and serious abuses. There was a trend towards in-
creased harassment, detention, and imprisonment by government and security au-
thorities of those perceived as threatening to government authority. The government
also adopted measures to control more tightly print, broadcast and electronic media,
and censored online content. Protests by those seeking to redress grievances in-
creased significantly and were suppressed, at times violently, by security forces.
There were notable developments in legal reforms during the year. However, some
key measures to increase the authority of the judiciary and reduce the arbitrary
power of police and security forces stalled. The government adopted new religious
affairs regulations expanding legal protection for some activities of registered reli-
gious groups but was criticized for failing to protect unregistered groups.

The following human rights problems were reported:

denial of the right to change the government
physical abuse resulting in deaths in custody
torture and coerced confessions of prisoners

harassment, detention, and imprisonment of those perceived as threatening
to party and government authority
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e arbitrary arrest and detention, including nonjudicial administrative deten-
tion, reeducation-through-labor, psychiatric detention, and extended or incom-
municado pretrial detention

e a politically controlled judiciary and a lack of due process in certain cases,
especially those involving dissidents

o detention of political prisoners, including those convicted of disclosing state
secrets and subversion, those convicted under the now-abolished crime of
counterrevolution, and those jailed in connection with the 1989 Tiananmen
demonstrations

e house arrest and other nonjudicially approved surveillance and detention of
dissidents

e monitoring of citizens’ mail, telephone and electronic communications

e use of a coercive birth limitation policy, in some cases resulting in forced
abortion and sterilization

e increased restrictions on freedom of speech and the press; closure of news-
papers and journals; banning of politically sensitive books, periodicals, and
films; and jamming of some broadcast signals

e restrictions on the freedom of assembly, including detention and abuse of
demonstrators and petitioners

e restrictions on religious freedom, control of religious groups, and harassment
and detention of unregistered religious groups

o restrictions on the freedom of travel, especially for politically sensitive and
underground religious figures

o forcible repatriation of North Koreans and inadequate protection of many ref-
ugees
e severe government corruption

e increased scrutiny, harassment and restrictions on independent domestic and
foreign nongovernmental organization (NGO) operations

e trafficking in women and children

e societal discrimination against women, minorities, and persons with disabil-
ities

e cultural and religious repression of minorities in Tibetan areas and Muslim
areas of Xinjiang

e restriction of labor rights, including freedom of association, the right to orga-
nize and bargain collectively, and worker health and safety

e forced labor, including prison labor

There were several positive human rights developments during the year. The gov-
ernment returned authority to approve death sentences to the Supreme People’s
Court, supported local experiments to record police interrogation of suspects, and
limited the administrative detention of minors, the elderly, pregnant women, and
nursing mothers. In March government officials stated that family bible studies in
private homes need not be registered with the government and said that the law
permitted religious education of minors, but problems continued in both areas. The
National People’s Congress (NPC) adopted amendments to the law protecting wom-
en’s rights and interests, including one outlawing sexual harassment. The govern-
ment ratified International Labor Organization (ILO) Convention 111 prohibiting
discrimination in employment. The government also hosted visits by international
human rights monitors.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—During the year politically moti-
vated and other arbitrary and unlawful killings occurred. While no official statistics
on deaths in custody were available, state-run media reported that law enforcement
officials killed 460 persons and seriously injured more than 100 through abuse or
dereliction of duty in 2003.

In December police shot and killed at least three protesters in Dongzhou village,
Guangdong Province, the first known shooting of public protesters by security forces
since 1989. Villagers claimed that as many as 20 villagers were shot and killed by
paramilitary riot police, with approximately 40 others missing. The government said
the shooting occurred after protesters threw explosives at police and claimed that
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three protesters were killed. It suspended an official responsible for the incident,
pending an investigation.

An unconfirmed, published report said that authorities beat a petitioner to death
in Beijing in April.

Trials involving capital offenses sometimes took place under circumstances involv-
ing severe lack of due process and with no meaningful appeal. Executions often took
place on the day of conviction or failed appeal. In Xinjiang, executions of Uighurs
whom authorities accused of separatism but which some observers claimed were po-
litically motivated were reported (see section 5). The government regarded the num-
ber of death sentences it carried out as a state secret. However, in March 2004 an
NPC deputy asserted that nearly 10 thousand cases per year “result in immediate
execution,” a figure Supreme People’s Court (SPC) and Ministry of Justice officials
stated was exaggerated. Foreign experts estimated that the country executed be-
tween 5 thousand and 12 thousand persons each year. The SPC announced its in-
tention to take back from provincial courts the authority to approve all death sen-
tences, an authority given to provinces during the government’s 1983 anticrime
“strike hard” campaign. During the year judges were hired and an administrative
division established to conduct reviews of death sentences, but the SPC had not yet
begun exercising its authority (see section 1l.e.). Media reports stated that approxi-
mately 10 percent of executions were for economic crimes, especially corruption.
NPC officials insisted during the year that there were no plans to abolish the death
penalty for economic crimes.

b. Disappearance.—The government used incommunicado detention. The law re-
quires notification of family members within 24 hours of detention, but individuals
were often held without notification for significantly longer periods, especially in po-
litically sensitive cases. Citizens who were reportedly detained with no or severely
delayed notice included blind legal activist Chen Guangcheng, attorney Zhu Jiuhu,
petitioner advocate Hou Wenzhuo, and writer Yang Maodong (also known as Guo
Feixiong). In 2004 Jiang Yanyong and his wife were detained and held incommuni-
cado for several weeks in connection with a letter he wrote to government leaders
asking for reconsideration of the 1989 Tiananmen massacre.

As of year’s end, the government had not provided a comprehensive, credible ac-
counting of all those killed, missing, or detained in connection with the violent sup-
pression of the 1989 Tiananmen demonstrations.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law forbids prison guards from extorting confessions by torture, insulting pris-
oners’ dignity, and beating or encouraging others to beat prisoners; however, police
and other elements of the security apparatus employed torture and degrading treat-
ment in dealing with some detainees and prisoners. Officials acknowledged that tor-
ture and coerced confessions were chronic problems and began a campaign aimed
at curtailing these practices. Former detainees credibly reported that officials used
electric shocks, prolonged periods of solitary confinement, incommunicado detention,
beatings, shackles, and other forms of abuse.

After a November visit, UN Special Rapporteur on Torture Manfred Nowak con-
cluded that torture remained widespread, although the amount and severity de-
creased. He reported that beatings with fists, sticks, and electric batons were the
most common tortures. Cigarette burns, guard-instructed beatings by fellow in-
mates, and submersion in water or sewage were also reported. Nowak further found
that many detainees were held for long periods in extreme positions, that death row
inmates were shackled or handcuffed 24 hours per day, and that systematic abuse
was designed to break the will of detainees until they confessed. Procedural and
substantive measures to prevent torture were inadequate. Nowak found that mem-
bers of some house church groups, Falun Gong adherents, Tibetans, and Uighur
prisoners were specific targets of torture. The government said Nowak’s preliminary
report was inaccurate because he had visited only three Chinese cities (Beijing,
Lhasa, and Urumgqi) and urged him to revise conclusions in his final report.

Since the crackdown on Falun Gong began in 1999, estimates of Falun Gong ad-
herents who died in custody due to torture, abuse, and neglect ranged from several
hundred to a few thousand (see section 2.c.). In October Falun Gong adherents Liu
Boyang and Wang Shouhui of Changchun, Jilin Province, reportedly died in custody
after being tortured by police.

During the year police continued to use torture to coerce confessions from criminal
suspects, although the government made efforts to address the problem of torture.
A one-year campaign by the Supreme People’s Procuratorate (SPP) to punish offi-
cials who infringed on human rights, including coercing confessions through torture
or illegally detaining or mistreating prisoners, ended in May. The campaign uncov-
ered more than 3,700 cases of official abuse.
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A series of wrongful convictions in murder cases came to light in which innocent
persons were convicted on the basis of coerced confessions. Among them, Nie Shubin
of Hebei Province, who was executed in 1995 for a murder-rape, was exonerated in
January after the true killer confessed. She Xianglin of Hubei Province was exoner-
ated in March of murdering his wife in 1994 after she reappeared alive and well.
The SPP campaign resulted in the prosecution of 1,924 officers and 1,450 convic-
tions. Among them, a Gansu Province police officer was sentenced to life in prison
in January for torturing a suspect to death. In June three Yunnan Province police
officers were sentenced to one year in prison for torturing a suspect and rendering
him disabled. At the campaign’s conclusion, the SPP announced that preventing co-
erced confessions was its most important supervisory priority. Scholars advocated
reform of police interrogation practices. In one highly publicized experiment, officials
ordered audio and videotaping of police interrogations. Suspects in a few locations
were offered the opportunity to have a lawyer present during interrogation.

During the year there were reports of persons, including Falun Gong adherents,
sentenced to psychiatric hospitals for expressing their political or religious beliefs
(see section 1.d.). Some were reportedly forced to undergo electric shock treatments
or forced to take psychotropic drugs.

Petitioners and other activists sentenced to administrative detention also reported
being tortured. Such reports included being strapped to beds or other devices for
days at a time, beaten, forcibly injected or fed medications, and denied food and use
of toilet facilities. A petitioner reportedly choked to death from force-feeding in a po-
lice-run psychiatric hospital in Beijing, according to a released inmate. Mao
Hengfeng, a Shanghai housing petitioner who reportedly suffered various forms of
torture while in reeducation-through-labor, was released in September, but authori-
ties continued to monitor and harass her.

Prison and Detention Center Conditions.—The Ministry of Justice administered
more than 700 prisons with a population of over 1.5 million inmates, according to
official statistics. In addition some 30 jails for juveniles housed approximately 22
thousand juvenile offenders. The country also operated hundreds of administrative
detention centers, which were run by security ministries and administered sepa-
rately from the formal court system (see section 2.d.).

Conditions in penal institutions for both political prisoners and common criminals
generally were harsh and frequently degrading. Prisoners and detainees often were
kept in overcrowded conditions with poor sanitation. Prison capacity became an in-
creasing problem in some areas. Food often was inadequate and of poor quality, and
many detainees relied on supplemental food and medicines provided by relatives;
some prominent dissidents were not allowed to receive such goods. Political pris-
oners were segregated from each other and placed with common criminals, who
sometimes beat political prisoners at the instigation of guards. Newly arrived pris-
oners or those who refused to acknowledge committing crimes were particularly vul-
nerable to beatings. In January 2004 political dissident He Depu was reportedly
beaten by guards at Beijing No. 2 Prison and made deaf in one ear. Authorities ac-
knowledged He’s deafness, but asserted that he was already deaf when he entered
prison. Prolonged use of electric shocks and use of a rack-like disciplinary bed were
reported. Inner Mongolian cultural activist Hada was among those reportedly tor-
tured. Chinese prison management forced prisoners to engage in labor, both as pun-
ishment and a source of funding (see section 6.c.).

Officials confirmed that executed prisoners were among the sources of organs for
transplant. No national law governed organ donations nor were there reliable statis-
tics on how many organ transplants using organs from executed prisoners occurred,
but a Ministry of Health directive explicitly states that buying and selling human
organs and tissues is not allowed. Transplant doctors stated publicly in 2003 that
“the main source [of organ donations] is voluntary donations from condemned pris-
oners,” but serious questions remained concerning whether meaningful or voluntary
consent from the prisoners or their relatives was obtained.

Adequate, timely medical care for prisoners continued to be a serious problem, de-
spite official assurances that prisoners have the right to prompt medical treatment.
Labor activist Yao Fuxin suffered a heart attack in prison in August and foreign
residents Yang Jianli and Wang Bingzhang previously suffered strokes in prison. In
all three cases, authorities rejected their requests for outside medical care. Yao and
fellow labor activist Xiao Yunliang also had to withstand frequent prison transfers
while in ill health.

According to an NGO report, the government recently confirmed that Abidjan
Obulkasim, a Uighur student imprisoned in 1995 on charges of counterrevolutionary
activities, died in prison in 2003 of tuberculosis. Other prisoners with health con-
cerns included democracy activists Qin Yongmin, Hua Di, Wang Sen, and He Depu;
Internet writers Yang Zili and Luo Yongzhang; labor activists Hu Shigen and Zhang
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Shanguang; Inner Mongolian activist Hada; and religious prisoners Zhang
Rongliang, Liu Fenggang, Xu Yonghai, Gong Shengliang, Bishop Su Zhimin, and
other underground Catholic bishops. During the year some political prisoners went
on hunger strikes to protest their treatment, including Shandong Province legal ad-
vocate Chen Guangcheng, Anhui Province democracy activist Zhang Lin, and writer
Yang Maodong (Guo Feixiong).

Acknowledging guilt was a precondition for receiving certain prison privileges, in-
cluding the ability to purchase outside food, make telephone calls, and receive fam-
ily visits. Prison officials often denied privileges to those, including political pris-
oners, who refused to acknowledge guilt or obey other prison rules. After foreign
resident Yang Jianli refused to wear his prison uniform and engaged in acts of civil
disobedience, prison staff prohibited him from communicating with his lawyer, ob-
structed family visits, transferred him to another facility, and reportedly placed him
on an abusive labor team. Foreign citizen and Falun Gong member Charles Lee
staged a hunger strike to protest forced “reeducation” sessions he received in prison,
where he remained at year’s end. Some prominent political prisoners, however, re-
ceived better than standard treatment.

Conditions in administrative detention facilities, such as reeducation-through-
labor camps, were similar to those in prisons. Beating deaths occurred in adminis-
trative detention and reeducation-through-labor facilities. While the 2003 death of
Sun Zhigang in a custody-and-repatriation camp for illegal migrants led the State
Council to abolish that system, the government failed to enact proposed legislation
to reform the system of reeducation-through-labor. The reform reportedly stalled be-
cause of objections from public security forces.

Sexual and physical abuse and extortion were reported in some detention centers.
Falun Gong activists reported that police raped female practitioners, including an
incident in November at the Dongchengfang police station in Tunzhou City, Hebei
Province, in which two women were raped while in detention. Forced labor in pris-
ons and reeducation-through-labor camps was common. Juveniles were required by
law to be held separately from adults, unless facilities were insufficient. In practice,
children sometimes were detained without their parents, held with adults, and re-
quired to work (see sections 1.d. and 6.c.).

The government generally did not permit independent monitoring of prisons or re-
education-through-labor camps, and prisoners remained inaccessible to most inter-
national human rights organizations. However, the government hosted visits by the
UN high commissioner for human rights and the UN special rapporteur for torture
and permitted them to visit prisons (see section 4). In July the government and the
International Committee of the Red Cross (ICRC) agreed to terms permitting the
ICRC to open an office in Beijing. The office opened, although the agreement did
not grant the ICRC access to prisons. Working-level meetings with foreign govern-
ment officials on a prison labor memorandum of understanding continued during
the year and included a few prison visits (see section 6.c.).

d. Arbitrary Arrest or Detention.—Arbitrary arrest and detention remained serious
problems. The law permits police and security authorities to detain persons without
arresting or charging them. It also permits sentencing without trial to as many as
four years in reeducation-through-labor camps and other administrative detention.
Because the government tightly controlled information, it was impossible to deter-
mine accurately the total number of persons subjected to new or continued arbitrary
arrest or detention. According to 2003 government statistics, more than 260 thou-
sand persons were in reeducation-through-labor camps. Foreign experts estimated
that more than 310 thousand persons were serving sentences in these camps in
2003. According to published SPP reports, the country’s 340 reeducation-through-
labor facilities had a total capacity of about 300 thousand persons. In addition the
population of special administrative detention facilities for drug offenders and pros-
titutes grew rapidly following a campaign to crack down on drugs and prostitution.
In 2004 these facilities held more than 350 thousand offenders, nearly three times
as many as in 2002. The government also confined some Falun Gong adherents, pe-
titioners, labor activists, and others to psychiatric hospitals.

Among those specially targeted for arbitrary detention or arrested during the year
were current and former China Democracy Party activists, Falun Gong practi-
tioners, domestic and foreign journalists, unregistered religious figures, and former
political prisoners and their family members. Business associates of released Uighur
political prisoner Rebiya Kadeer were detained in Xinjiang from May to December.
Her relatives were also harassed on several occasions after her March release
abroad (see sections 2.c. and 5).

Role of the Police and Security Apparatus.—The security apparatus is made up
of the Ministries of State Security and Public Security, the People’s Armed Police,
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the People’s Liberation Army (PLA), and the state judicial, procuratorial, and penal
systems. The Ministries of State and Public Security were responsible for internal
security. SPP and SPC officials admitted that courts and prosecutors often deferred
to the security ministries on policy matters and individual cases. The PLA was re-
sponsible for external security, but also had some domestic security responsibilities.

The Ministry of Public Security (MPS) coordinates the country’s law enforcement,
which is administratively organized into local, county, provincial, and specialized po-
lice agencies. Recent efforts have been made to strengthen historically weak regula-
tion and management of law enforcement agencies; however, judicial oversight was
limited, and checks and balances were absent. Corruption at the local level was
widespread. Police officers reportedly coerced victims, took individuals into custody
without due cause, arbitrarily collected fees from individuals charged with crimes,
and mentally and physically abused victims and perpetrators.

Arrest and Detention.—Extended, unlawful detention remained a problem, al-
though the government claimed to have eliminated it. In March both the SPP and
the SPC told the NPC that they had resolved all cases of extended, unlawful deten-
tion. Nonetheless, a number of politically sensitive individuals were held for periods
longer than that authorized by law, including journalists Zhao Yan and Ching
Cheong. In some cases, investigating security agents or prosecutors sought repeated
extensions, resulting in pretrial detention of a year or longer. It was uncertain how
many other prisoners were similarly detained.

According to the law, police may unilaterally detain a person for up to 37 days
before releasing him or formally placing him under arrest. After a suspect is ar-
rested, the law allows police and prosecutors to detain him for up to six and one-
half months before trial while the case is further investigated. Dissident Yang Jianli
was held without conviction for more than two years before his verdict and five-year
sentence was announced in May 2004.

The law stipulates that authorities must notify a detainee’s family or work unit
of his detention within 24 hours. However, failure to provide timely notification re-
mained a serious problem, particularly in sensitive political cases (see section 1.b.).
Under a sweeping exception, officials are not required to provide notification if doing
so would “hinder the investigation” of a case. In some cases police treated those with
no immediate family more severely.

According to regulations, public security organs had broad discretion to detain ad-
ministratively suspects without supervision from a court or other outside bodies for
up to 15 days, with the possibility of consecutive detention periods of up to 45 days.
During the year the NPC passed the Security Administration Punishments Law,
which banned administrative detention of minors, the elderly, pregnant women, and
nursing mothers, created a maximum time for interrogation, and revised the max-
imum period of this type of detention to 20 days. The law provided for administra-
tive review of detention decisions. It also expanded the number and type of offenses
subject to administrative detention to include illegal demonstrations, disturbing so-
cial order in the name of religion, invasion of privacy, and publication that incites
ethnic or national hostility or discrimination. Police continued to hold individuals
without granting access to family members or lawyers, and some trials continued
to be conducted in secret. Detained criminal suspects, defendants, their legal rep-
resentatives, and close relatives were entitled to apply for bail; however, in practice
few suspects were released pending trial.

The reeducation-through-labor system allows non-judicial panels of police and
local authorities, called Labor Reeducation Committees, to sentence persons to up
to three years in prison-like facilities. The committees have authority to extend an
inmate’s sentence for an additional year. Defendants were legally entitled to chal-
lenge reeducation-through-labor sentences under the Administrative Litigation Law
through the court system (see section l.e.). They could appeal for a reduction in,
or suspension of, their sentences; however, appeals rarely were successful. Many
other persons were detained in similar forms of administrative detention, known as
“custody and education” (for prostitutes and those soliciting prostitutes) and “cus-
tody and training” (for minors who committed crimes). Li Guoqing was detained for
three months in a mandatory drug rehabilitation center in Pingdingshan, Henan
Province. Published reports said Li was given electric shocks until he signed a con-
fession saying he took drugs and was then incarcerated at the center. Medical tests
taken after his release supported his claim that he had never used drugs. A special
form of reeducation centers was used to detain Falun Gong practitioners who had
completed terms in reeducation-through-labor but whom authorities decided to con-
tinue detaining.

According to foreign researchers, the country had 20 ankang institutions (high-
security psychiatric hospitals for the criminally insane) directly administered by the
Ministry of Public Security. Some dissidents, persistent petitioners, and others were
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housed with mentally ill patients in these institutions. Patients in these hospitals
were reportedly given medicine against their will and forcibly subjected to electric
shock treatment. The regulations for committing a person into an ankang psy-
chiatric facility were not clear. Credible reports indicated that a number of political
and trade union activists, underground religious believers, persons who repeatedly
petitioned the government, members of the banned China Democratic Party, and
Falun Gong adherents were incarcerated in such facilities during the year. These
included Wang Miaogen, Wang Chanhao, Pan Zhiming, and Li Da, who were report-
edly held in an ankang facility run by the Shanghai Public Security Bureau. In Au-
gust Wang Wanxing, who unfurled a banner in Tiananmen Square on the third an-
niversary of the 1989 massacre, was released from a Beijing ankang run by the
Ministry of Public Security and sent abroad. After his release, he described condi-
tions in the ankang as “basically sadistic” and said he witnessed a petitioner held
in the facility who choked to death from force-feeding.

In 2004 the government attempted to resolve a motion that would have expelled
China from the World Psychiatric Association (WPA) for using psychiatric facilities
to incarcerate political prisoners. During the year, a WPA delegation visited the
country without reaching a consensus

Administrative detention was frequently used as a vehicle to intimidate political
activists and prevent public demonstrations (see section 2.b.).

Authorities arrested persons on charges of revealing state secrets, subversion, and
common crimes to suppress political dissent and social advocacy. Citizens also were
detained and prosecuted under broad and ambiguous state secrets laws for, among
other actions, disclosing information on criminal trials, meetings, and government
activity. The number of persons executed each year has been deemed by the govern-
ment to be a state secret. Information could retroactively be classified a state secret
by the government. Approximately 10 citizens writing on the Internet were detained
on state secrets and subversion charges during the year (see section 2.a.).

The government used house arrest as a nonjudicial punishment and control meas-
ure against dissidents, released political prisoners, family members of political pris-
oners, petitioners, underground religious figures, and others it deemed politically
sensitive or troublemakers. House arrest was characterized by complete isolation in
one’s own home or another location under lock and guard. In some cases house ar-
rest involved constant monitoring, but the target of house arrest was occasionally
permitted to leave the home to work or conduct errands. When outside the home,
the subject of house arrest was usually, but not always, under surveillance. No pub-
licly available laws or regulations governed conditions for house arrest.

Former senior leader Zhao Ziyang died in January after spending more than 15
years under house arrest in Beijing for his support of students during Tiananmen
in 1989. Zhao’s former aide Bao Tong remained under similar surveillance in his
home. In March Jiang Yanyong was released after spending more than eight months
in house arrest because he wrote to government leaders in 2004 requesting an offi-
cial reassessment of the 1989 crackdown. He was formally detained for two months
in June 2004 and was monitored in his home after release. His wife, who was de-
tained at the same time as Jiang, was released earlier but forbidden to travel
abroad until mid-year. At year’s end Jiang remained unable to travel abroad. In
September blind legal advisor and family planning whistleblower Chen Guangcheng
was released by security authorities after four days of formal detention, but he was
immediately placed under house arrest in Yinan County, Shandong Province. Local
police and other government officials took turns monitoring him. Several under-
ground Catholic priests and bishops were under house arrest for varying periods
during the year. The longest serving among them may be Bishop Su Zhimin, who
has reportedly been detained in a form of house arrest in Baoding, Hebei Province,
since 1997. Government officials claimed they took no coercive actions against him
(see section 2.c.). Tibetan nun Phuntsog Nyidrol remained under constant surveil-
lance and could not travel freely despite expiration of her parole in February (see
Tibet addendum).

Scores of other dissidents and activists reported regularly being placed under
house arrest during sensitive political events, such as the NPC session or visits by
foreign dignitaries, including the visit of the UN high commissioner for human
rights in August and the November visit of the UN special rapporteur on torture.
Authorities in Xinjiang used house arrest and other forms of arbitrary detention
against those accused of the “three evils” of extremism, splittism, and terrorism, in-
cluding at the time of Xinjiang’s 50th anniversary celebration in October. Because
authorities failed to distinguish carefully between peaceful activities supporting
independence, “illegal” religious activities, and violent terrorism, it was difficult to
determine whether raids, detentions, arrests, or judicial punishments were targeted
at those peacefully seeking political goals, those seeking worship, or those engaged
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in violence (see section 5). Others held under house arrest for varying periods dur-
ing the year included Tiananmen activist Qi Zhiyou, Internet writer Liu Di, under-
ground Catholic bishops Jia Zhiguo and Wei Jingyi, members of the Tiananmen
Mothers organization and the Independent PEN Center for Freedom to Write. Fam-
ily members of some detained political prisoners reported being under house arrest
or other surveillance for nearly one-third of the year.

The CCP used a form of discipline known as shuang gui for violations of CPC dis-
cipline, but there were reports of its use against nonparty members. Shuang gui is
sin;lilar to house arrest and can be authorized without judicial involvement or over-
sight.

e. Denial of Fair Public Trial.—The law states that the courts shall exercise judi-
cial power independently, without interference from administrative organs, social or-
ganizations, and individuals. However, in practice the judiciary was not inde-
pendent. It received policy guidance from both the government and the CCP, whose
leaders used a variety of means to direct courts on verdicts and sentences, particu-
larly in politically sensitive cases. At both the central and local levels, the govern-
ment frequently interfered in the judicial system and dictated court decisions. Trial
judges decide individual cases under the direction of the trial committee in each
court. In addition the CCP’s law and politics committee, which include representa-
tives of the police, security, procuratorate, and courts, had the authority to review
and influence court operations at all levels of the judiciary; in some cases the com-
mittee altered decisions. Party and political leaders were known to instruct courts
and judges on the handling of individual cases. People’s congresses also had author-
ity to alter court decisions, but this happened rarely. Corruption often influenced
judicial decision-making and safeguards against corruption were vague and poorly
enforced (see section 3). The people’s congresses appointed judges at the cor-
responding level of the judicial structure. Judges received their court finances and
salaries from those government bodies and could be replaced by them. This some-
times resulted in local authorities exerting undue influence over the judges they ap-
pointed and financed.

The SPC is the highest court, followed in descending order by the higher, inter-
mediate, and basic people’s courts. These courts handle criminal, civil, and adminis-
trative cases, including appeals of decisions by police and security officials to use
reeducation through labor and other forms of administrative detention. There were
special courts for handling military, maritime, and railway transport cases.

Trial Procedures.—Trials took place before a judge, who was often accompanied
by “people’s assessors,” lay persons hired by the court to assist in decision-making.
According to law, people’s assessors had authority similar to judges, but in practice
they deferred to judges and did not exercise an independent jury-like function.

There was no adversary system, no presumption of innocence, and judges and
prosecutors typically used an inquisitorial style of questioning the defendant, who
was often the only witness. The law affords no right to remain silent, no protection
agz:iinstddouble jeopardy, and no law governing the type of evidence that may be in-
troduced.

The mechanism that allows defendants to confront their accusers was inadequate;
according to one expert, only 1 to 5 percent of trials involved witnesses. Accordingly,
most criminal trials consisted of the prosecutor reading statements of witnesses who
neither the defendant nor his lawyer had an opportunity to question. Defense attor-
neys had no authority to compel witnesses to testify or to mandate discovery, al-
though they could apply for access to government-held evidence relevant to their
case. In practice, pretrial access to information was minimal and the defense often
lacked adequate opportunity to prepare for trial.

The law gives most suspects the right to seek legal counsel shortly after their ini-
tial detention and interrogation, although police often circumvented defendants’
right to seek counsel. Individuals who faced administrative detention were not
granted the right to seek legal counsel. Government-employed lawyers were often
reluctant to represent defendants in politically sensitive cases and defendants fre-
quently found it difficult to find an attorney. In some sensitive cases, lawyers had
no pretrial access to their clients, and defendants and lawyers were not allowed to
speak during trials. In practice criminal defendants often were not assigned an at-
torney until a case was brought to court. Even in nonsensitive criminal trials, only
one of every seven defendants had legal representation, according to credible reports
citing internal government statistics.

Although the government did not publish a conviction rate, more than 98 percent
of defendants whose cases were closed in 2004 were sentenced to criminal punish-
ment; less than 0.5 percent of all defendants were found not guilty. In many politi-
cally sensitive trials, which rarely lasted more than several hours, the courts hand-
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ed down guilty verdicts immediately following proceedings. Defendants who refused
to acknowledge guilt often received harsher sentences than those who confessed.
There was an appeals process, but appeals rarely resulted in reversed verdicts. Ap-
peals processes failed to provide sufficient avenue for review, and there were inad-
equate remedies for violations of defendants’ rights. Nationwide, original verdicts
were changed on appeal in only 0.34 percent of all cases, including capital cases.

SPC regulations require all trials to be open to the public, with certain exceptions,
such as cases involving state secrets, privacy, and minors. The legal exception for
cases involving state secrets was used to keep politically sensitive proceedings closed
to the public and in some cases even to family members. Under the regulations, for-
eigners with valid identification are allowed the same access to trials as citizens,
but in practice foreigners were permitted to attend court proceedings by invitation
only. As in past years, foreign diplomats and journalists sought permission to attend
a number of trials only to have court officials reclassify them as “state secret” cases,
fill all available seats with security officials, or otherwise close them to the public.
Some trials were broadcast, and court proceedings were a regular television feature.
A few courts published their verdicts on the Internet.

The government still had not implemented recommendations from the UN Work-
ing Group on Arbitrary Detention’s 1997 visit, and the issues identified in 1997 con-
tinued to be serious problems. First, the law lacks a presumption of innocence until
proven guilty. Second, it fails to define “endangering national security,” so overly
broad prosecutions could and did occur. Third, the law includes no protection for
those peacefully exercising rights protected by the Universal Declaration of Human
Rights. Fourth, there is no real judicial control of the reeducation-through-labor sys-
tem. During a return 2004 visit, the Working Group noted that the government an-
nounced plans to address deficiencies in reeducation through labor and regulate the
use of psychiatric institutions in administrative detention through legislation, but
there was no action on such legislation during the year.

The government offered limited legal aid and reduced fees for poor litigants. Ac-
cording to the Ministry of Justice, during the year 433,965 litigants in 253,665 cases
received legal aid, up 48 percent and 33 percent, respectively, from the previous
year. The four thousand government lawyers providing legal aid remained inad-
equate to meet demand. Nonattorney legal advisors and government employees pro-
vided the only legal aid options in many areas. According to government statistics,
10,458 employees provided legal aid at 3,023 legal aid institutions. New regulations
required law firms and private attorneys to provide some legal aid. Criminal and
administrative cases remained eligible for legal aid, although the vast majority of
defendants still went to trial without a lawyer. During 2004 courts waived over
$130 million (RMB 1.09 billion) in litigation costs.

Police and prosecutorial officials often ignored the due process provisions of the
law. The lack of due process was particularly egregious in death penalty cases.
There were over 60 capital offenses, including nonviolent financial crimes such as
counterfeiting currency, embezzlement, and corruption. Executions were often car-
ried out on the date of conviction. The SPC reported that in 2004 it reviewed 400
serious criminal cases, including capital cases, and began the process of taking back
from provincial courts the authority to approve all death sentences to ensure that
more uniform standards were used (see section 1.a.). From 2003 to October, the SPC
rejected 7.2 percent of death sentences it reviewed and changed 22 percent of death
penalty verdicts to life imprisonment. The government regarded the number of
death sentences it carried out as a state secret. Minors and pregnant women were
expressly exempt from the death sentence, although in the past the government exe-
cuted a few criminals who were under age 18 at the time they committed an offense.

During the year lawyers, law professors, legal journals, and jurists held seminars
and publicly debated systemic legal reform.

Courts lacked the independence and authority to rule on the constitutionality of
laws. In December a law was enacted permitting any organization or individual to
question laws and regulations they believe contradict the constitution. Under the
new law, a constitutional challenge first requires consultation with the body draft-
ing the questioned regulation and allows only an appeal to the NPC. During the
year lawyers saw little opportunity to use the constitution in litigation.

Some lawyers who tried to defend their clients aggressively faced serious intimi-
dation and abuse by police and prosecutors, and some were detained. According to
Article 306 of the Criminal Law, defense attorneys can be held responsible if their
clients commit perjury, and prosecutors and judges have wide discretion in deter-
mining what constitutes perjury. According to the All-China Lawyers Association,
since 1997 more than 500 defense attorneys have been detained under Article 306
and similar charges. Although over 80 percent were ultimately acquitted, the pros-
ecutions had a chilling effect on attorneys’ willingness to handle controversial de-
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fense cases. In 1990 Beijing attorneys handled an annual average of 2.64 criminal
cases; by 2000, the figure had dropped to 0.78. Nationwide, attorneys handled an
average of only 0.72 criminal cases in 2004.

Harassment and detention of defense attorneys continued during the year. In Feb-
ruary, Shanghai defense attorney Guo Guoting had his law license suspended and
ultimately fled the country. His suspension came only days before the trial of jour-
nalist Shi Tao, whom Guo had agreed to defend against charges of leaking state se-
crets (see section 2.a.). The attorney who replaced Guo handling Shi’s defense was
unwilling to enter a not guilty plea on Shi’s behalf. Guo previously defended several
controversial clients, including forced eviction victims in Shanghai and their legal
advisor Zheng Enchong. Zheng was sentenced in 2003 to three years’ imprisonment
for providing state secrets to overseas entities. After Zheng won a human rights
award from the German Association of Judges in December, security officials har-
assed those who represented Zheng at the awards ceremony and prevented his wife
from visiting him in prison.

In May Beijing attorney Zhu Jiuhu was detained in Shaanxi Province and held
for four months after meeting with clients protesting land seizures involving private
oil fields. Zhu was charged with unlawful assembly based on a meeting he had with
his clients (see section 2.b.). The Beijing Bar Association made several unsuccessful
attempts to secure Zhu’s release, and attorneys hired by the bar association were
refused access to him on several occasions. One of the attorneys defending Zhu, Gao
Zhisheng, had his law license suspended later in the year. Zhu was released in Sep-
tember, but several of his clients remained detained. Among those clients, the lead-
ing organizer of the oil field protests, Feng Bingxian, was tried in December for in-
stigating “mass social disorder” and sentenced to three years’ imprisonment. The
chief prosecutor at Feng’s trial was part of a government working group inves-
tigating the seizure of the private oil fields and had been sued by Feng in a civil
lawsuit. The prosecutor refused to stand down amid charges of conflict of interest.

In September blind legal activist Chen Guangcheng, who publicized family plan-
ning (see section 1.f.) and other abuses by local officials in Linyi City, Shandong
Province, was detained in Beijing and held for four days before being forced to re-
turn to Shandong and placed under house arrest. Local officials physically abused
Chen on several occasions after he tried to file lawsuits objecting to the abuses by
local officials, including those involving family planning and police abuse of power.
Attorneys and law professors who rallied to defend Chen were threatened with re-
taliation, including dismissal from university posts. In October local authorities and
hired thugs beat attorneys Xu Zhiyong and Li Fanping when they tried to meet
Chen at his home. Other attorneys attempting to appear in court on lawsuits Chen
initiated were detained and forced to leave town. Chen remained under a form of
house arrest at year’s end, and the central government took no action.

In September authorities detained writer Guo Feixiong, an employee of the Gao
Zhisheng law firm, as he was helping villagers attempt to recall the elected village
head of Taishi, Guangdong Province. He was charged with gathering a crowd to dis-
turb social order and held until December 29 (see section 2.b.). In December two
attorneys assisting the Taishi villagers, Guo Yan and Tang Jingling, were fired by
their law firms, allegedly due to government pressure.

In November the Beijing justice department closed the law firm of defense attor-
ney Gao Zhisheng and suspended his license for one year. Authorities claimed Gao’s
suspension was due to his refusal to retract an open letter he wrote to Hu Jintao
in October condemning abuse of Falun Gong practitioners. He was suspended short-
ly before the sentencing of another controversial client, house Christian pastor Cai
Zhuohua (see section 2.c.). After Gao continued to fight his suspension, security offi-
cials rammed his car and threatened his life. Gao was detained, questioned, and re-
leased on several occasions.

Political Prisoners.—Government officials continued to deny holding any political
prisoners, asserting that authorities detained persons not for their political or reli-
gious views, but because they violated the law; however, the authorities continued
to confine citizens for reasons related to politics and religion. Tens of thousands of
political prisoners remained incarcerated, some in prisons and others in reeduca-
tion-through-labor camps and other forms of administrative detention. The govern-
ment did not grant international humanitarian organizations access to political pris-
oners.

Western NGOs estimated that approximately 500 persons remained in prison for
the repealed crime of “counterrevolution,” and thousands of others were serving sen-
tences under the state security law, which Chinese authorities stated covers crimes
similar to counterrevolution. Persons detained for counterrevolutionary offenses in-
cluded labor activist Hu Shigen; Inner Mongolian activist Hada; and dissidents Yu
Dongyue, Zhang Jingsheng, and Sun Xiongying. Foreign governments urged the
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government to review the cases of those charged before 1997 with counterrevolution
and to release those who had been jailed for nonviolent offenses under the old stat-
ute. During the year the government held expert-level discussions with foreign offi-
cials on conducting such a review, but no formal review was initiated. However, a
number of “counterrevolutionary” prisoners were released during the year, some
after receiving sentence reductions. Editor Chen Yanbin, who received a sentence
reduction several years ago, was released on April 12 after spending more than 14
years in prison. The government maintained that counterrevolutionary prisoners
were eligible for parole and early release on an equal basis with other non-
counterrevolutionary prisoners but provided no evidence to support this assertion.

The reeducation-through-labor system allows nonjudicial panels of police and local
authorities, called labor reeducation committees, to sentence persons to up to three
years in prison-like facilities. The committees can also extend an inmate’s sentence
for an additional year. Defendants were legally entitled to challenge reeducation-
through-labor sentences. They could appeal for a reduction in, or suspension of,
their sentences; however, appeals rarely were successful. Many other persons were
detained in similar forms of administrative detention, known as “custody and edu-
cation” (for prostitutes and their clients) and “custody and training” (for minors who
committed crimes). Li Guoqing was detained for three months in a forced drug reha-
bilitation center in Pingdingshan, Henan Province. Published reports said Li was
given electric shocks until he signed a confession saying he took drugs and was then
incarcerated at the center. A special form of reeducation center was used to detain
Falun Gong practitioners who had completed terms in reeducation through labor,
but whom authorities decided to continue detaining.

Amnesty International has identified more than 80 persons by name all of who
remained imprisoned or on medical parole for their participation in the 1989
Tiananmen demonstrations; other NGOs estimated that as many as 200 persons re-
mained in prison for political activities connected to the demonstrations.

The authorities granted early release from prison to Uighur businesswoman
Rebiya Kadeer in March. Many others, including journalists Zhao Yan, Shi Tao and
Jiang Weiping; Internet writers Yang Zili and Xu Wei; labor activists Yao Fuxin and
Xiao Yunliang; China Democracy Party cofounder Qin Yongmin; political dissident
Yang Jianli; family planning whistleblower Chen Guangcheng; Su Zhimin and other
underground Catholic Bishops; house Christian activists Zhang Rongliang, Cai
Zhuohua, Liu Fenggang and Xu Yonghai; Uighurs Tohti Tunyaz and Dilkex
Tilivaldi; Tibetans Jigme Gyatso, Tenzin Deleg, and Gendun Choekyi Nyima; and
Inner Mongolian cultural activist Hada remained imprisoned or under other forms
of detention during the year. Political prisoners generally benefited from parole and
sentence reduction at significantly lower rates than ordinary prisoners.

Criminal punishments could include “deprivation of political rights” for a fixed pe-
riod after release from prison, during which the individual is denied the already lim-
ited rights of free speech and association granted to other citizens. Former prisoners
also sometimes found their status in society, ability to find employment, freedom to
travel, and access to residence permits and social services severely restricted.
Former political prisoners and their families frequently were subjected to police sur-
veillance, telephone wiretaps, searches, and other forms of harassment, and some
e{nfcountered difficulty in obtaining or keeping employment and housing (see section

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
states that the “freedom and privacy of correspondence of citizens are protected by
law”; however, the authorities often did not respect the privacy of citizens in prac-
tice. Although the law requires warrants before law enforcement officials can search
premises, this provision frequently was ignored; moreover, the Public Security Bu-
reau and the Procuratorate could issue search warrants on their own authority
without judicial consent, review, or consideration. Cases of forced entry by police of-
ficers continued to be reported.

During the year authorities monitored telephone conversations, facsimile trans-
missions, e-mail, text messaging, and Internet communications. Authorities also
opened and censored domestic and international mail. The security services rou-
tinely monitored and entered residences and offices to gain access to computers,
telephones, and fax machines. All major hotels had a sizable internal security pres-
ence, and hotel guestrooms were sometimes bugged and searched for sensitive or
proprietary materials.

Some citizens were under heavy surveillance and routinely had their telephone
calls monitored or telephone service disrupted. The authorities frequently warned
dissidents and activists, underground religious figures, former political prisoners,
and others whom the government considered to be troublemakers not to meet with
foreigners. During the year police ordered many such citizens not to meet with for-
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eign journalists or diplomats, especially before sensitive anniversaries, at the time
of important government or party meetings, and during the visits of high-level for-
eign officials. Security personnel also harassed and detained the family members of
political prisoners, including following them to meetings with foreign reporters and
diplomats, and urging them to remain silent about the cases of their relatives. Fam-
ily members of prisoners were discouraged or prevented from meeting with the UN
special rapporteur for torture.

Forced relocation because of urban development continued, and in some locations,
increased during the year. Protests over relocation terms or compensation, some of
which included thousands of participants, were common, and some protest leaders
were prosecuted during the year (see sections 2.b. and 3). Some evictions in Beijing
were linked to construction for the 2008 Olympics. In rural areas, relocation for
major state projects, such as dams, and for commercial development resulted in the
forced relocation of millions of persons.

The country’s birth planning policies retained harshly coercive elements in law
and practice. The laws restrict the rights of families to choose the number of chil-
dren they have and the period of time between births. The penalties for violating
the law are strict, leaving some women little choice but to abort pregnancies. In ad-
dition implementation of the policy by local officials resulted in serious violations
of human rights. Reports of forced sterilizations and abortions, in violation of the
national law, continued to be documented in rural areas.

The law standardizes the implementation of the government’s birth limitation
policies; however, enforcement varied significantly from place to place. The law
grants married couples the right to have one birth and allows eligible couples to
apply for permission to have a second child if they meet conditions stipulated in
local and provincial regulations. Many provincial regulations require women to wait
four years or more after their first birth before making such an application. Accord-
ing to the UN Population Fund (UNFPA), the spacing requirement was removed in
5 and relaxed in 10 of the 30 counties across 30 provinces participating in UNFPA’s
“Fifth Country Program.” The law requires couples that have an unapproved child
to pay a “social compensation fee,” which sometimes reached 10 times a person’s an-
nual income, and grants preferential treatment to couples who abide by the birth
limits. Although the law states that officials should not violate citizens’ rights, these
rights, as well as penalties for violating them, are not clearly defined. The law pro-
vides significant and detailed sanctions for officials who help persons evade the
birth limitations.

Social compensation fees are set and assessed at the local level. The law requires
family planning officials to obtain court approval before taking “forcible” action,
such as confiscation of property, against families who refuse to pay social compensa-
tion fees. However, in practice this requirement was not always followed.

The one-child limit was more strictly applied in the cities, where only couples
meeting certain conditions (e.g., both parents are only children) were permitted to
have a second child. In most rural areas (including towns of under 200 thousand
persons), which included approximately two-thirds of the country’s population, the
policy was more relaxed, generally allowing couples to have a second child if the
first was a girl or had a disability. Central government policy formally prohibits the
use of physical coercion to compel persons to submit to abortion or sterilization, al-
though reports of physical coercion to meet birth targets continued.

Provinces have responsibility to enforce the law through the implementation of
regulations. All provincial-level governments except the Tibet Autonomous Region
(TAR) have amended their regulations to conform to the new law. For example,
Anhui Province passed a law permitting 13 categories of couples, including coal min-
ers, some remarried divorcees, and some farm couples, to have a second child. Eth-
nic minorities like the Uighurs and the Tibetans are also allowed more than one
child.

Seven provinces—Anhui, Hebei, Heilongjiang, Hubei, Hunan, Jilin and Ningxia—
require “termination of pregnancy” if the pregnancy violates provincial family plan-
ning regulations. An additional 10 provinces—Fujian, Guizhou, Guangdong, Gansu,
Jiangxi, Qinghai, Sichuan, Shanxi, Shaanxi and Yunnan—require unspecified “re-
medial measures” to deal with out-of-plan pregnancies.

In order to delay childbearing, the law sets the minimum marriage age for women
at 20 years and for men at 22 years. It continued to be illegal in almost all prov-
inces for a single woman to have a child. Social compensation fees have been levied
on unwed mothers.

The country’s population control policy relied on education, propaganda, and eco-
nomic incentives, as well as on more coercive measures such as the threat of job
loss or demotion and social compensation fees. Psychological and economic pressures
were very common. According to provincial regulations, the fees ranged from one-
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half to 10 times the average worker’s annual disposable income. Those who violated
the child limit policy by having an unapproved child or helping another to do so
faced disciplinary measures such as job loss or demotion, loss of promotion oppor-
tunity, expulsion from the party (membership in which was an unofficial require-
ment for certain jobs), and other administrative punishments, including in some
cases the destruction of property. In the case of families that already had two chil-
dren, one parent was often pressured to undergo sterilization. These penalties some-
times left women with little practical choice but to undergo abortion or sterilization.
There were several rewards for couples who adhered to birth limitation laws and
policies, including monthly stipends and preferential medical and educational bene-
fits. The National Population and Family Planning Commission (NPFPC) expanded
a number of programs to encourage smaller families. For example, new pension ben-
efits were made available nationwide for those who adhered to birth limitation laws.

The law states that Family Planning Bureaus will conduct pregnancy tests on
married women and provide them with unspecified “follow-up” services. Some pro-
vincial regulations provide for fines if women do not undergo periodic pregnancy
tests. For example, in Hebei the range was $25 to $62 (RMB 200 to 500), and in
Henan it was $6 to $62 (RMB 50 to 500).

Officials at all levels remained subject to rewards or penalties based on meeting
the population goals set by their administrative region. There continued to be spo-
radic reports of violations of citizens’ rights by local officials attempting to reduce
the number of births in their region. The most egregious reports occurred in Linyi,
Shandong Province. International press reports alleged that some 130 thousand per-
sons were detained by local officials in “population schools” to force them or their
relatives to submit to abortions or sterilization procedures. Local officials profited
from this illegal system by charging fees, according to media reports. At least seven
thousand people were forcibly sterilized. Local rights activists documented several
cases of forced late-term abortions. According to law, citizens may sue officials who
exceed their authority in implementing birth-planning policy. Legal activist Chen
Guangcheng remained under investigation and house arrest as a result of his work
exposing the abuses in Linyi (see section 1.e.). Use of population schools as deten-
tion centers was reported in 2004 in Anhui Province.

A subsequent NPFPC investigation revealed that local officials in Linyi had vio-
lated the law. Some officials were removed from office. The NPFPC announced it
would take steps to enhance the rule of law and safeguard the rights of citizens.
However, promotions for local officials still depended in part on meeting population
targets.

Laws and regulations forbid the termination of pregnancies based on the sex of
the fetus, but because of the intersection of birth limitations with the traditional
preference for male children, particularly in rural areas, many families used
ultrasound technology to identify female fetuses and terminate these pregnancies
(see section 5). The most recent official figures put the overall male to female sex
ratio at birth at 116.9 to 100 (compared with the statistical norm of 106 to 100),
and in some parts of the country, the ratio was even more skewed. For second
births, the national ratio was 151.9 to 100. During the year the NPFPC expanded
programs to raise awareness of the sex ratio imbalance and to improve protection
of the rights of girls.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, although the government generally did not respect these rights in prac-
tice. The government interpreted the CCP’s “leading role,” as mandated in the con-
stitution, as circumscribing these rights. The government continued to threaten, ar-
rest, and imprison many individuals for exercising rights to free expression. Internet
essayists and journalists in particular were targeted, including Hunan writer Shi
Tao and New York Times employee Zhao Yan. The government continued to control
print, broadcast, and electronic media tightly and used them to propagate govern-
ment views and CCP ideology. Such controls tightened during the year, and new
regulations made it increasingly difficult to express views that differed from those
authorized by the government on the Internet, through broadcast media and in
print. Media outlets received regular guidance from the Central Propaganda Depart-
ment listing topics that should not be covered, including politically sensitive topics.
All media employees were under explicit orders to follow CCP directives and guide
public opinion. These measures greatly restricted the freedom of journalists and
Internet writers to report the news and led to a high degree of self-censorship.

The scope of permissible private speech continued to expand. Political topics could
be discussed privately and in small groups without punishment, and minor criti-
cisms of the government were common topics of daily speech. So long as the speaker
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did not publish views that challenged the Communist Party or disseminate such
views to overseas audiences, the range of permissible topics for private speech con-
tinued to grow. However, public speeches, academic discussions, and speeches at
meetings or in public forums covered by the media remained circumscribed. Those
who aired views that disagreed with the government’s position on controversial top-
ics risked punishment ranging from disciplinary action at government work units
to police interrogation and detention. These restrictions and more formal restrictions
on fre}:ledom of the press and academic freedom had a chilling effect on freedom of
speech.

Some citizens continued to speak out and publish on controversial topics, despite
the government’s restrictions. For example, Ding Zilin and other family members of
those killed or missing at the 1989 Tiananmen demonstration wrote an open letter
to legislators seeking an official reassessment of the verdict condemning the pro-
tests, including rehabilitation of recently deceased former Party Secretary Zhao
Ziyang. Guangzhou Professor Ai Xiaoming wrote an open letter to Hu Jintao pro-
testing the beating of villagers, including the elderly, in Taishi, Guangdong Province
(see sections 2.b. and 4). Afterwards, Ai was reportedly beaten and threatened. In
November Huang Jingao, party secretary of Lianjiang County, Fujian Province, was
sentenced to life in prison for writing a 2004 open letter critical of endemic corrup-
tion. Li Changqing, a journalist from Fuzhou who helped Huang write the open let-
ter, was detained and charged with subversion. Lawyer Gao Zhisheng wrote an open
letter criticizing the persecution of Falun Gong, resulting in the suspension of his
license to practice law (see section 1.d.).

Journalists who reported on topics that met with the government’s or local au-
thorities’ disapproval continued to suffer harassment, detention, and imprisonment.

In July courts rejected an appeal by two editors from Guangdong Province’s
Southern Metropolitan Daily newspaper, despite receiving a petition from over 2,300
Chinese journalists claiming that conviction of the two editors on corruption charges
in 2004 was punishment for the newspaper’s muckraking news coverage. Yu
Huafeng continued to serve an eight-year sentence on charges of embezzlement, and
former editor Li Minying was serving a six-year sentence on bribery charges. The
newspaper’s editor-in-chief Cheng Yizhong, who was imprisoned for five months in
2004 on similar charges, which were subsequently dropped, was not allowed to trav-
el abroad to accept a UN Educational, Scientific and Cultural Organization
(UNESCO) press freedom award. Other journalists who remained in prison included
Liaoning Province anticorruption reporter Jiang Weiping, Jiangsu Province jour-
nalist Huang Jinqiu, and Hunan Province journalist and Internet writer Shi Tao.
During the year 32 journalists and Internet writers were imprisoned.

Detention of journalists and Chinese employees working for foreign media outlets
increased concern that the government was attempting to intimidate foreign cor-
respondents and newspapers. In April Hong Kong-born journalist Cheng Xiang
(more commonly known as Ching Cheong) of the Singapore Straits Times was de-
tained and charged with espionage. NGOs reported he was detained while research-
ing a story about former leader Zhao Ziyang, while the government claimed he ac-
cepted money from overseas intelligence groups. In August security officials de-
tained and questioned a Chinese employee of the Washington Post. The employee
was released the same day. In November two Hong Kong journalists were harassed
and expelled after attempting to interview Lin Mu, a secretary to former premier
Hu Yaobang. New York Times employee Zhao Yan remained jailed without trial
after being detained in September 2004 and later formally charged with fraud and
leaking state secrets. Zhao Yan’s detention came shortly after the newspaper pub-
lished an article correctly forecasting the resignation of Jiang Zemin as chairman
of the CMC. The newspaper denied that Zhao provided any information about
Jiang’s retirement. A handwritten note by Zhao that prosecutors highlighted as the
key incriminating evidence said nothing about Jiang.

In addition to criminal prosecution of writers, some government officials used civil
lawsuits and other punishments to intimidate authors and block controversial
writings. In April writer Li Jianping was detained in Zibo, Shandong Province, for
posting articles critical of the CCP on foreign Web sites. Originally charged with
libel, he has since been formally arrested on subversion charges. There was still no
verdict from the August 2004 libel trial of Anhui Province authors Chen Guidi and
Wu Chuntao over their book China Peasant Survey (Nongmin Diaocha). The book,
a best seller until it was banned, describes abuse and extortion of farmers by local
officials, one of whom sued the authors and their publishing house for libel. Scholars
and attorneys stated that the lawsuit and high damages sought of approximately
$25 thousand (RMB 200 thousand) were intended to intimidate the publisher and
inhibit criticism.
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The government continued to close publications and punish journalists for print-
ing material deemed too sensitive. In March Xiao Weibin, who in 2004 was dis-
missed as editor of Tongzhou Gongjin magazine, was stripped of his post as a mem-
ber of the Guangdong Province Political Consultative Congress during the year.
Zhang Jian, a reporter for the Legal Daily who in 2004 wrote about the beating
death of bible distributor Jiang Zongxiu, was sanctioned by his work unit. In De-
cember three Beijing News editors, Yang Bin, Sun Xuedong and Li Duoyu, were
fired. To protest the firing, over 100 of the newspaper’s journalists held a brief work
boycott. Published reports said the editors were fired because of the newspaper’s re-
porting on controversial events, including a land protest in Shengyou, Hebei Prov-
ince (see section 2.b.).

Newspapers could not report on corruption without government and party ap-
proval, although authorities approved reports about some high-profile cases. Pub-
lishers printed such material at their own risk. During the year journalists and edi-
tors who exposed corruption scandals frequently faced problems with the authori-
ties. The 10-year sentence meted out to journalist Shi Tao in April was seen as a
form of retaliation for Shi’s past work exposing corruption in Hunan and Shanxi
Provinces, according to published reports.

Propaganda authorities also restricted reporting about public protests (see section
2.c.). In December media were banned from reporting on an incident in Dongzhou,
Guangdong Province, in which police fatally shot at least three protesters in a land
dispute. Domestic and foreign reporters were also blocked from traveling to the
area. Earlier in the year, authorities blocked reporting and prevented journalists
from covering protests that turned violent, including July and August protests over
the recall of the village chief in Guangdong’s Taishi village and a May protest in
HebeidProvince’s Shengyou village over a land dispute that left six dead and dozens
injured.

Officials continued to censor and ban some reporting on labor, health, and envi-
ronmental crises. In November local and central government authorities withheld
information for several days about a toxic chemical spill into the Songhua River. Re-
porting was restricted and Web site comments were blocked concerning several fatal
mining accidents (see section 6.e.). In August Henan Commercial News was closed
for a month, and its editor was forced to resign after it publicized the government
practice of paying journalists not to write about controversial stories. The article de-
scribed how local officials paid journalists from $25 to $1,250 (RMB 201 to RMB
10,075) not to report about a coal mine accident. It claimed the practice was a com-
mon one and that journalists from Xinhua and large media outlets were paid more
than local journalists for not reporting such events.

Transparency in the health sector improved compared with the government’s
cover up of the initial Severe Acute Respiratory Syndrome (SARS) outbreak in 2003.
Central government officials pledged to promptly report cases of avian flu but ac-
knowledged that local authorities did not promptly report some cases. International
observers acknowledged that transparency had improved with regard to avian influ-
enza but expressed concern about delays in reporting some human and animal
cases. Some academics were unable to publish results of independent research into
contagious disease cases. In September authorities announced that the number of
people who died in natural disasters would no longer be considered a state secret
and presumably could be reported by media.

There were a few privately funded print publications but no privately owned tele-
vision or radio stations or Internet portals. The censorship process for private and
government media continued to shift so that censors relied mostly on self-censorship
and, in a few cases, post-publication sanctions. Nonetheless, the Central Propaganda
Department continued to list areas that were off limits to media, and the govern-
ment maintained authority to approve all programming.

Government-approved publishing houses were the only organizations legally per-
mitted to print books. The State Press and Publications Administration (PPA) con-
trolled all licenses to publish. No newspaper, periodical, book, audio, video, or elec-
tronic publication may be printed or distributed without the PPA and relevant pro-
vincial publishing authorities’ approval of both the printer and distributor. Individ-
uals who attempted to publish without government approval faced imprisonment,
fines, confiscation of their books, and other sanctions. The CCP exerted control over
the publishing industry by preemptively classifying certain topics as off-limits; selec-
tively rewarding with promotions and perks those publishers, editors, and writers
who adhered to CCP guidelines; and punishing with administrative sanctions and
blacklisting those who did not.

Underground printing houses were targets of periodic campaigns to stop all illegal
pubéicati;)ns (including pornography and pirated computer software and audiovisual
products).
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Many intellectuals and scholars exercised self-censorship, anticipating that books
or papers on political topics would be deemed too sensitive to be published. Overt
intervention by the PPA, which was responsible for all printing and distribution in
the country, and by the Party Central Propaganda Department, which provides edi-
torial guidelines for all media, mostly occurred after publication. In November
Christian pastor Cai Zhuohua was sentenced to three years in prison on charges re-
lated to his unapproved publication of religious literature (see section 2.c.). Sichuan
Province scholar Wang Yi filed suit to reclaim hundreds of books he wrote that were
confiscated by authorities.

In past years officials reportedly destroyed Uighur books on the grounds that
Uighur groups used art and literature to distort historical fact and advocate ethnic
separatism. Uighur writers and editors, including the editor of the Kashgar Lit-
erature Journal Korash Huseyin, were jailed during the year for publishing stories
that authorities maintained advocated separatism (see section 5). Authorities contin-
ued to ban books containing content they deemed controversial. Among the most no-
table was Serve the People, a sexually explicit novel that officials said debased
Chairman Mao’s image and Notes on Party History, which exposed historical inci-
dents that were embellished or purportedly fabricated by the CCP.

The authorities continued to jam, with varying degrees of success, Chinese-,
Uighur-, and Tibetan-language broadcasts of the Voice of America (VOA), Radio
Free Asia (RFA) and the BBC. English-language broadcasts on VOA generally were
not jammed. Government jamming of RFA and BBC appeared to be more frequent
and effective. Internet distribution of “streaming radio” news from these sources
often was blocked. Despite jamming overseas broadcasts, VOA, BBC, RFA, and
Radio France International had a large audience, including activists, ordinary citi-
zens, and government officials.

The government prohibited some foreign and domestic films from legally appear-
ing in the country. Television broadcasts of foreign news, largely restricted to hotel
and foreign residence compounds, occasionally suffered censorship. Politically sen-
sitive coverage in Chinese, and to a lesser extent in English, suffered more censor-
ship than in other languages. In the south, where television programming from
Hong Kong was available, “public service announcements” frequently interrupted
news items critical of the government.

In July the State Administration for Radio, Film, and Television announced regu-
lations that banned cooperation between domestic broadcasting companies and for-
eign broadcasters in producing news content.

The government continued to encourage expanded use of the Internet, while moni-
toring use and control of content. It also took steps to increase monitoring of the
Internet, restricted the information available online, and punished those who vio-
lated regulations. In March new regulations required all Web sites in the country
to reregister with authorities or be closed. In July authorities required that Web
sites operating under pseudonyms be reregistered using the sponsors’ real names or
face closure. In September the government issued Rules on the Administration of
Internet News Information Services to enhance official control of online content. The
regulations establish stricter registration procedures for Internet news portals and
define information in online bulletin board systems and in text messages as news
so that they are subject to the same regulations. In addition the guidelines include
new restrictions on some content, specifically a ban against “inciting illegal assem-
blies, associations, marches, demonstrations, or gatherings that disturb social
order.” The guidelines also forbid “conducting activities in the name of an illegal
civil organization.”

The country’s Internet control system reportedly employed between 30 thousand
and 50 thousand persons and was allegedly the largest in the world. According to
a 2002 Harvard University report, the government blocked at least 19 thousand
sites during a six-month period and may have blocked as many as 50 thousand. At
times the government blocked the sites of some major foreign news organizations,
health organizations, educational institutions, Taiwanese and Tibetan businesses
and organizations, religious and spiritual organizations, democracy activists, and
sites discussing the 1989 Tiananmen massacre.

The number of blocked sites appeared to increase around major political events
and sensitive dates. The authorities reportedly began to employ more sophisticated
technology enabling the selective blocking of specific content rather than entire Web
sites. Such technology was also used to block e-mails containing sensitive content
(see section 1.f.). The government generally did not prosecute citizens who received
dissident e-mail publications, but forwarding such messages to others sometimes did
result in detention. Individuals using the Internet in public libraries were required
to register using their national identity card. Internet usage reportedly was mon-
itored at all terminals in public libraries.



733

The Ministry of Information Industry regulated access to the Internet while the
Ministries of Public and State Security monitored its use. Regulations prohibit a
broad range of activities that authorities interpreted as subversive or as slanderous
to the state, including the dissemination of any information that might harm unifi-
cation of the country or endanger national security. Promoting “evil cults” was
banned, as was providing information that “disturbs social order or undermines so-
cial stability.” Internet service providers (ISPs) were instructed to use only domestic
media news postings, record information useful for tracking users and their viewing
habits, install software capable of copying e-mails, and immediately end trans-
mission of so-called subversive material. Many ISPs practiced extensive self-censor-
ship to avoid violating broadly worded regulations. According to a 2003 study by Re-
porters Without Borders of messages deemed to have “controversial content,” only
30 percent were allowed onto Chinese “chat rooms.” The site host filtered out or re-
moved the remaining 70 percent.

Several individuals were jailed for their Internet writing during the year. Perhaps
most notable was the 10-year sentence meted out to Hunan Province journalist Shi
Tao in April for disclosing state secrets. According to the verdict in Shi’s case, police
searched his e-mail files and found that Shi had described to an overseas Internet
discussion forum a propaganda department directive barring Chinese media from
covering the 15th anniversary of the Tiananmen massacre. That directive, widely
circulated to Chinese journalists, was deemed a state secret. Shi had previously
written extensively about corruption for Contemporary Trade News, and his jailing
was also viewed as retaliation for such reporting. His attorney was jailed days be-
gor};e 1thi’s March 11 trial, and a substitute attorney entered a guilty plea on Shi’s

ehalf.

Internet essayist Zhang Lin was detained in January and convicted in July on
charges of endangering national security. The primary evidence against Zhang con-
sisted of excerpts from 192 articles he posted online, including the words to a rock
music song. Zhang was detained immediately upon returning from Beijing to mourn
China’s Tiananmen-era Premier Zhao Ziyang. Zhang used the country’s constitu-
tional guarantee of free expression in his defense, but was convicted and sentenced
to five years in prison. He began a hunger strike in September.

Tsewangnorbu, a webmaster for a Web site run by the Snow Country Tibetans,
was not heard from after Gansu Province security authorities shut down the Web
site March 25, according to NGOs. His whereabouts remained unknown. In July,
Internet writer and poet Zheng Yichun was sentenced to seven years in prison in
Liaoning Province for inciting subversion. Evidence against him consisted of 63 arti-
cles and several essays he wrote calling for political reform, greater economic free-
dom and the end of imprisonment of writers. In December an intermediate court
rejected Zheng’s appeal. In October, Shi Xiaoyu was reportedly detained in Zhejiang
Erovince after writing about labor disputes online. His status at year’s end was un-

nown.

In April cyber dissident Yan Jun was released in Xian after serving a two-year
sentence. Yan reportedly fled to Taiwan after his release. In June cyber dissident
Huang Qi was released after serving his full five-year term for running a Web site
discussing the 1989 Tiananmen massacre. Upon release he was supervised and his
movements restricted. Some who supported Huang during his imprisonment, includ-
ing previously detained university Internet essayist Liu Di, continued to suffer har-
assment and house arrest around sensitive political occasions. In August Shanghai
petitioner activist Ma Yalian was released from a reeducation camp, where she had
been held after posting articles online stating that individuals were committing sui-
cide in front of government petitioning offices.

The government continued its efforts to get companies to sign a “Public Pledge
on Self Discipline for China’s Internet Industry.” More than 300 companies had
signed the pledge, including the popular Sina.com and Sohu.com, as well as foreign-
based Yahoo’s China division. Those who signed the pledge agreed not to spread in-
formation that “breaks laws or spreads superstition or obscenity.” They also prom-
ised to refrain from “producing, posting, or disseminating pernicious information
that may jeopardize state security and disrupt social stability.” According to court
documents Yahoo provided information to security authorities, including access to
private e-mail accounts, used in the prosecution of journalist Shi Tao for leaking
state secrets,. The company said it was required to provide the information under
national law and customs. In December Microsoft deleted a blog reporting on the
firing of journalists and a controversial strike at the Beijing News, stating that it
did so at the government’s request

The China Internet Association adopted a “self-regulatory pledge” for search en-
gine services in 2004 that was viewed by many as even more strict than the govern-
ment’s self discipline pledge.
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At year’s end the China Internet Network Information Center reported that more
than half of the country’s 111 million Internet users had broadband access to the
Internet, up 50 percent from the previous year. As of 2002 the country had more
than two hundred thousand licensed Internet cafes, as well as a number of unli-
censed ones. A campaign to crack down on illegal Internet cafes resulted in the clo-
sure of more than 12,575 venues during the last three months of 2004. Under regu-
lations passed in 2004, Internet cafes must install software that allows government
officials to monitor customers’ Web usage. Internet users at cafes were often subject
to surveillance. Most places sporadically enforced regulations requiring patrons to
provide identification when using Internet cafes.

In March the government initiated a new campaign to “clean up” Web sites on
university campuses. As part of the campaign, popular online bulletin boards at Bei-
jing, Tsinghua and Nanjing Universities were closed. Students held public dem-
onstrations to urge officials to reopen the Web sites. Campus groups supporting gay
rights said their Web sites were also closed at the time, and many remained closed
later in the year (see section 5). During anti-Japanese demonstrations in April,
many university Web sites were closed. Some persons were detained and interro-
gated for discussing the anti-Japan demonstrations online or distributing e-mails
and text messages about the demonstrations.

In 2004 the government announced it would invest nearly $6 million (RMB 49.8
million) to create a new system to control political publications on the Internet. The
government also began censoring text messages distributed by mobile telephone in
2004. According to the state-run media, the campaign was designed to stop the
spread of pornographic and fraudulent messages by telephone. During the year au-
thorities launched a “strike hard” campaign against illegal text messages. All text
messaging service providers were required to install filtering equipment to monitor
and delete messages deemed offensive by authorities.

The government did not respect academic freedom and increased controls on polit-
ical and social discourse at colleges, universities, and research institutes. Scholars
and researchers reported varying degrees of control regarding issues they could ex-
amine and conclusions they could draw. In April new measures regulating non-
government research institutes took effect, resulting in the closure of some insti-
tutes deemed politically sensitive, including the Unirule Institute run by economist
Mao Yushi. Also in April authorities blocked the opening of the Beijing Chinese Citi-
zens’ Rights Information Center even though organizers, including recently released
dissident Liu Jingsheng, had received the necessary administrative approval. Bei-
jing University professor Jiao Guobiao was suspended indefinitely from teaching
after criticizing censorship and ultimately left the university’s employment. Law
professors were warned not to propose abolition of the reeducation-through-labor
system. At least one professor’s university threatened him with dismissal because
he represented politically sensitive clients. Scholar Xu Zerong remained in prison
for “illegally providing state secrets” by sending sensitive reference materials on the
Korean War to a contact in Hong Kong. Scholars studying religion reported that the
official Protestant church blocked some publications it found objectionable.

University conferences involving foreign and domestic academics were canceled on
short notice by authorities who decided the topics at issue were too sensitive. Con-
ferences canceled during the year included those discussing corporate social respon-
sibility, political reform, and the death penalty.

The government continued to use political attitudes as criteria for selecting per-
sons for the few government-sponsored study abroad programs but did not impose
such restrictions on privately sponsored students.

Researchers residing abroad also were subject to sanctions from the authorities
when their work did not meet with official approval.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of peaceful assembly; however, the government severely restricted this right in prac-
tice. The law stipulates that such activities may not challenge “party leadership” or
infringe upon the “interests of the state.” Protests against the political system or
national leaders were prohibited. Authorities denied permits and quickly moved to
suppress demonstrations involving expression of dissenting political views.

Freedom of Assembly.—At times police used excessive force against demonstra-
tors. Demonstrations with political or social themes were often broken up quickly
and violently. The vast majority of demonstrations during the year concerned land
disputes, housing issues, industrial, environmental, and labor matters, and other
economic and social concerns. During the year over 87 thousand “public order dis-
turbances” were reported, according to government statistics, up 6.6 percent from
2004. Some of these demonstrations included thousands of participants. Incidents
described as mob violence rose by 13 percent over 2004, according to the Ministry
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of Public Security, which said that the number of demonstrations continued to grow
and protesters were becoming more organized. Land protests involving thousands of
residents occurred throughout the year, including violent incidents in Hebei Prov-
ince’s Shengyou village and in Guangdong Province’s Nanhai District, Dongzhou
and Taishi villages (see section 1.a.). In April thousands of villagers in Zhejiang
Province’s Huaxi village battled with security thugs in demonstrations over pol-
luting factories, while in October, 10 thousand workers in Chongqing took to the
streets to protest corruption surrounding the bankruptcy of a local steel plant.

Authorities detained potential protesters before the June 4 anniversary of the
Tiananmen massacre, after the death of former Premier Zhao Ziyang in January,
at the time of the NPC session in March, and during the August visit by UN High
Commissioner for Human Rights Louise Arbour. Dissidents were detained around
the time of other sensitive events to head off public demonstrations (see section
1.d.). Labor protests over restructuring of state-owned enterprises’ (SOEs) and re-
sulting unemployment continued, as did protests over environmental degradation
and major infrastructure projects, such as dams. Protests, some of which included
thousands of participants, were also widespread and usually concerned land, hous-
ing, and forced evictions. All concerts, sports events, exercise classes, or other meet-
ings of more than 200 persons required approval from public security authorities.
In practice much smaller gatherings also ran the risk of being disrupted by authori-
ties.

Large anti-Japanese protests occurred in April in many cities, but the government
brought them under control after a few weeks and refused to issue permits for fur-
ther demonstrations. On December 23, Chongqing-based activist Xu Wenping was
sentenced to 12 years’ imprisonment for inciting subversion stemming from his role
in organizing petitions concerning the anti-Japanese rallies.

The government continued to wage a severe campaign against the Falun Gong
movement, but there were no reports of public Falun Gong protests during the year.
In many cases Falun Gong practitioners were subject to close scrutiny by local secu-
rity personnel, and their personal mobility was tightly restricted, particularly at
times when the government believed public protests were likely.

Persons petitioning the government continued to face restrictions on their rights
to assemble and raise grievances. Hundreds of thousands of petitions were filed
each year, according to domestic experts, but only a small fraction received any ac-
tion by authorities. Most petitions mentioned grievances about land, housing, enti-
tlements, the environment, or corruption. Petitioners largely sought to present their
complaints at national and provincial “letters and visits” offices but also targeted
foreign embassies and media to bring attention to their complaints.

Petitioners continued to face harassment, detention, and incarceration. According
to a published report, in April a petitioner was beaten to death while petitioning
in Beijing. In July Shanghai petitioners Yang Weiming and Liang Yuling were de-
tained for protesting the new petition regulations, and petitioner Wang Qiaojuan
was sentenced to one year of reeducation. Police said she assaulted them, but eye-
witnesses said police beat her for protesting forced evictions and left her bleeding
and unconscious. In September Shanghai petition leader Xu Zhenging was tried in
connection with his work on forced evictions and his attempt to attend a memorial
service for Zhao Ziyang. Over 100 other petitioners, many of whom were Xu’s sup-
porters, reportedly were detained shortly after the trial and some were threatened
with the possibility of being sent to psychiatric hospitals. Among them was activist
Mao Hengfeng, who had been released from a reeducation facility earlier in Sep-
tember. Beijing and provincial officials moved petitioners out of the capital at the
time of the March NPC session and again in April just before the new regulations
took effect. Some were reportedly sent to psychiatric facilities.

In December 2004 Beijing-based petitioner leader Ye Guozhu was sentenced to
four years in prison for attempting to hold a rally to protest forced evictions. He
was not permitted to meet with family members or meet with lawyers to file an ap-
peal, and his whereabouts remained unknown.

On May 1, new regulations urging local officials to resolve petitioners’ legitimate
problems and protect their legitimate rights came into effect. State-run media said
that more than 80 percent of petitions were reasonable and could be, but were not,
resolved by local governments. The regulations were accompanied by a public rela-
tions campaign in which public security chiefs nationwide were urged to meet peti-
tioners face-to-face. Although the regulations banned retaliation against petitioners,
reports of retaliation continued. This was partly due to incentives provided to local
officials by the central government to prevent petitioners in their regions from rais-
ing complaints to higher levels. Incentives included provincial cadre evaluations
based in part on the number of petitions from their provinces. This initiative aimed
to encourage local and provincial officials to resolve legitimate complaints but also
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resulted in local officials sending security personnel to Beijing and forcibly returning
the petitioners to their home provinces. Such detentions occurred both before and
after the enactment of the new regulations and often went unrecorded.

One provision of the new regulations reportedly limits to six the number of peti-
tioner representatives in a single matter. In May Beijing defense attorney Zhu
Jiuhu was detained in Shaanxi Province and held for four months after meeting
with clients protesting land seizures involving private oil fields. He was charged
with illegal assembly because he met with too many petitioner clients at one time.
Zhu was ultimately released without charges. One of his clients, investor Feng
Bingxian, was sentenced in December to three years in prison on charges of insti-
gating mass social disorder in connection with the protests and other legal efforts
to obtain compensation for confiscation of the private oil fields (see section 1.e.).

Freedom of Association.—The law provides for freedom of association, but the gov-
ernment restricted this right in practice. CCP policy and government regulations re-
quire that all professional, social, and economic organizations officially register with,
and be approved by, the government. In practice these regulations prevented the
formation of truly autonomous political, human rights, religious, spiritual, labor,
and other organizations that might challenge government authority. Implementa-
tion of these regulations tightened during the year. As a result, some domestic
NGOs were denied registration or deregistered, while other social groups previously
registered as for-profit businesses were required to reregister as not-for-profit orga-
nizations with government sponsorship (see section 2.a.).

Authorities established a task force during the year to increase scrutiny over
NGOs, especially those with links overseas. Published reports said the task force
was part of a campaign initiated in response to “color revolutions” in former Soviet
republics and aimed to block NGOs from fomenting political change. Security min-
istries participated in this task force and interrogated representatives of domestic
and international NGOs about their activities. International foundations, NGOs in-
volved in social and charitable activities, and groups dedicated to combating dis-
crimination against women, persons with disabilities, and minorities were targets
of the campaign, along with organizations focused on rights issues.

The NGO Empowerment and Rights Institute (EARI), which worked on petitioner
issues, appeared to come under particular scrutiny, as its employees were often
monitored and its offices raided. During November visits by foreign officials to Bei-
jing, security officials asked EARI Executive Director Zhao Xin to leave Beijing.
When Zhao complied with their request and traveled to Sichuan Province, he was
beaten severely and had to be hospitalized for several weeks. He claimed police wit-
nessed the beating but took no action, although officials later apologized to him. The
group’s previous director, Hou Wenzhuo, left the country during the year after being
harassed, interrogated and detained by security officials.

No laws or regulations specifically govern the formation of political parties. But
the China Democracy Party remained banned, and the government continued to
surveil, detain, and imprison current and former CDP members (see section 3).

As in past years, individuals were charged with and often convicted of “disclosing
state secrets” after passing information to human rights NGOs based abroad (see
sections l.c. and 2.a.).

According to government statistics, at the end of 2004 there were approximately
153 thousand social organizations, including 1,673 national-level and cross-provin-
cial organizations, 20,563 provincial organizations, 50,424 local and county-level or-
ganizations registered with the Ministry of Civil Affairs, and others. NGOs were re-
quired to register with the government. To register, an NGO must find a govern-
ment agency to serve as the NGO’s organizational sponsor, have a registered office,
and hold a minimum amount of funds. Organizations with social or educational pur-
poses that had previously been registered as private or for-profit businesses report-
edly were requested to find a government sponsor and reregister as NGOs during
the year (see section 4). Experts estimated that there were over one million unregis-
tered NGOs.

Although the registered organizations all came under some degree of government
control, various NGOs were able to develop their own agendas. A number of NGOs
had support from foreign secular and religious NGOs, and several were able to un-
dertake limited advocacy roles in public interest areas like women’s issues, the envi-
ronment, health, and consumer rights. According to government guidelines, NGOs
must not advocate nonparty rule, damage national unity, or upset ethnic harmony.
Groups that disregarded guidelines and unregistered groups that continued to oper-
ate could face administrative punishment or criminal charges.

c. Freedom of Religion.—The law provides for freedom of religious belief and the
freedom not to believe. However, the government sought to restrict religious practice
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to government-sanctioned organizations and registered places of worship and to con-
trol the growth and scope of the activity of religious groups. The government recog-
nized five main religions: Buddhism, Taoism, Islam, Protestantism, and Catholi-
cism. A government-affiliated association monitored and supervised the activities of
each of these faiths. Membership in these faiths as well as unregistered religious
groups grew rapidly. The government tried to control and regulate religious groups,
especially groups that were unregistered, to prevent the rise of sources of authority
outside the control of the government and the party.

The government’s respect for religious freedom remained poor, although the ex-
tent of religious freedom continued to vary widely within the country. Freedom to
participate in officially sanctioned religious activity continued to increase in most
areas. Religious activity grew not only among the five main religions, but also
among Korean Christians, Russian Orthodox, and folk religions. Bibles and other
religious texts were available in most parts of the country. At the same time, crack-
downs against unregistered Protestants and Catholics, Muslim Uighurs, and Ti-
betan Buddhists (see Tibet Addendum) continued. The government continued its re-
pression of groups that it determined to be “cults” and of the Falun Gong spiritual
movement in particular.

All religious venues were required to register with the State Administration for
Religious Affairs (SARA) or its provincial or local offices (known as Religious Affairs
Bureaus (RABs). SARA and the RABs were responsible for monitoring and judging
whether religious activity was “normal” and therefore lawful. SARA and the CCP’s
united front work department provided policy guidance and supervision over imple-
mentation of government regulations on religious activity.

On March 1, new regulations governing religious affairs came into effect. Officials
said the regulations were an attempt to bring regulatory practices governing reli-
gious affairs within a legal framework. Unlike previous regulations, the new regula-
tions protect the rights of registered religious groups, under certain conditions, to
possess property, publish literature, train and approve clergy, and collect donations.
Analysts and some government officials said the new regulations would create
greater space for lawful religious activity by groups not affiliated with the five main
religions. However, critics stated the new regulations merely codify past practices
a%(ll give authorities broad discretion to define which religious activities are permis-
sible.

The new regulations require religious groups to register places of worship and au-
thorized the government to define what religious activity is “normal” and therefore
lawful. Spiritual activities in places of worship that have not registered may be con-
sidered illegal and participants can be punished. Government officials stated that
private homes where family and friends meet to study the Bible would not be re-
quired to register, but venues for formal worship services should be registered, even
if such formal worship takes place in a private home. Under the new regulations,
clergy need not be approved by the government, but must be reported to the govern-
ment after being selected pursuant to the rules of the relevant government-affiliated
religious association. A national campaign requiring religious groups to register or
to come under the supervision of official “patriotic” religious organizations continued
during the year. Some groups registered voluntarily, while a number registered
under pressure; several groups avoided officials in an attempt to avoid registration,
and authorities refused to register others. Various unofficial groups reported that
authorities refused them registration without explanation. The government con-
tended that these refusals were mainly the result of failure to meet requirements
concerning facilities and meeting spaces. Some religious groups were reluctant to
comply with the regulations out of principled opposition to state control of religion
or due to fear of adverse consequences if they revealed, as required, the names and
addresses of church leaders and members.

A campaign to prevent “foreign infiltration” continued during the year. On July
7, Protestant Pastor Cai Zhuohua, his wife, and two other relatives were convicted
of operating an illegal business, stemming from their large-scale publishing of bibles
and Christian literature without government approval. Cai and two family members
were sentenced to three years, two years, and 18 months in prison, respectively,
while a fourth defendant was released after the trial for time served. Reports indi-
cated that Cai and his two codefendants did not file an appeal because they were
threatened with longer sentences. The four were detained in September 2004, after
authorities seized over 200 thousand volumes of religious literature from a ware-
house they owned. According to reliable reports, the central government and CCP
officials described the prosecution of Cai as one of the most important cases in the
campaign to prevent foreign infiltration under the cover of religion. Other churches,
mosques and temples also came under scrutiny because of their contacts with for-
eign groups.
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Local authorities’ handling of unregistered religious groups, especially Protestant
“house churches,” varied widely. In certain regions, government supervision of reli-
gious activity was minimal and registered and unregistered Protestant and Catholic
churches existed openly side-by-side and were treated similarly by the authorities.
In such areas many congregants worshipped in both types of churches; congregants
in unregistered churches were also able to procure Bibles at official churches. In
some parts of the country, unregistered house churches with hundreds of members
met openly, with the full knowledge of local authorities, who characterized the meet-
ings as informal gatherings to pray, sing, and study the Bible. In other areas house
church meetings of more than a handful of family members and friends were strictly
proscribed. House churches often encountered difficulties when their membership
grew, when they arranged for the regular use of facilities for the purpose of con-
ducting religious activities, or when they forged links with other unregistered
groups.

Leaders of unauthorized groups were sometimes the target of harassment, interro-
gation, detention, and physical abuse. Police closed “underground” churches and
other places of worship, including some with significant memberships, properties, fi-
nancial resources, and networks. Local officials destroyed several unregistered
places of worship around the country. Authorities particularly targeted unofficial re-
ligious groups in locations where there were rapidly growing numbers of unregis-
tered churches, or in places of long-seated conflict between official and unofficial
churches, such as with Catholics in Baoding, Hebei Province, or with evangelical un-
derground Protestant groups in Henan Province and elsewhere.

Protestant house churches and their leaders were subject to a selective crackdown
in many areas. Authorities frequently disrupted house church meetings and retreats
and detained leaders and church members. In May authorities reportedly detained
hundreds of house church members from different groups in Jilin Province. In June
authorities reportedly held approximately 100 pastors at Henan Province’s Qi Coun-
ty detention center after detaining them at religious retreats in the province. On
dJuly 1, some 70 Christians were detained administratively in Henan Province’s Sui
County. On August 2, authorities reportedly abused some of 40 worshippers de-
tained in Hubei Province’s Zaoyang City. On August 7, a house church in Hejing
County, Xinjiang Province, was reportedly raided and several worshippers were de-
tained. In late September security officials reportedly broke a chest bone of Xinjiang
businessman Tong Qimiao while interrogating him about the activities of house
churches in Xinjiang. A number of leaders detained in previous years, including
Henan Province underground church leader Zhang Rongliang and Beijing-based
Christian activists Liu Fenggang, Xu Yonghai, and Yan Haibing, remained in prison
or in reeducation-through-labor camps. The government refused to confirm Zhang
Rongliang’s whereabouts or the charges against him. Xu Yonghai, who had been
sentenced to two years in prison, had not been released at year’s end although more
than two years had passed since his December 2003 arrest. In September house
church historian Zhang Yinan, who was detained in 2003, was released from a re-
education-through-labor camp in Pingdingshan County, Henan Province.

Detention of “underground” Catholic bishops, priests, and lay leaders who refused
to join the government-approved Chinese Patriotic Catholic Church continued dur-
ing the year. In April a Vatican spokesman complained of the January detention
of Hebei Province Bishop Zhao Zhendong, and the separate March detentions of
Zhejiang Province Bishop Lin Xili, Hebei Province priest Zhao Kexun and lay-work-
er Gao Xinyou. On April 1, Bishop Yao Liang of Xiwanzi in Hebei Province and Fa-
ther Wang Jinling were detained for a few days prior to the pope’s death. Other un-
derground bishops reportedly were kept under heightened surveillance at the same
time. In July one such bishop, Jia Zhiguo of Hebei Province, was confined to his
home, the sixth time authorities had detained him in an 18-month period. In July
Fujian Province police reportedly detained and abused a priest, Lin Daixian, and
10 other Catholics. In November six priests from Zhengding, Hebei Province, were
detained. Two of them, Wang Jingshan and Gao Lingshen, were reportedly beaten.
Seven underground Catholics from Zhaoxian, Hebei reportedly were detained in late
November. Six were released, but priest Gao Baojin remained unaccounted for. In
November the Vatican condemned the beating of 16 nuns, one of whom was blinded
and another partially paralyzed. The nuns, from an officially recognized church
order, were attacked as they attempted to prevent demolition of a Catholic school
in Xian.

In Hebei Province, where approximately half of the country’s Catholics reside,
friction between unofficial Catholics and local authorities continued, as authorities
punished many underground priests and believers who refused to join the official
Chinese Church. On September 2, priests Pang Yongxing and Ma Yongjiang report-
edly were detained for providing religious services to underground Catholics in
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Hebei Province’s Qingyuan County. Reliable sources also reported that Bishop An
Shuxin, Bishop Zhang Weizhu, Father Cui Xing, and Father Wang Quanjun re-
mained detained in Hebei Province. According to reliable reports, Bishop An was
last seen four years ago. There was no new information about underground Bishop
Su Zhimin, who has been unaccounted for since his reported detention in 1997. Re-
ports suggested that he had been held in a government-run guesthouse near
Baoding, Hebei Province. The government continued to deny taking coercive meas-
ures against him.

The law does not prohibit religious believers from holding public office; however,
party membership is required for almost all high-level positions in government,
state-owned businesses, and many official organizations. During the year Com-
munist Party officials again stated that party membership and religious belief were
incompatible. Government and CCP officials reiterated that religious believers
should resign their party membership. The Routine Service Regulations of the Peo-
ple’s Liberation Army state explicitly that service members “may not take part in
religious or superstitious activities.” CCP and PLA personnel have been expelled for
adhering to Falun Gong beliefs.

Despite regulations encouraging officials to be atheists, some party officials en-
gaged in religious activity, most commonly Buddhism or a folk religion. The NPC
included several religious representatives. NPC Standing Committee vice chairmen
included Fu Tieshan, a bishop and vice-chairman of the Chinese Catholic Patriotic
Association, and Pagbalha Geleg Namgyal, a Tibetan reincarnate lama. Religious
groups also were represented in the Chinese People’s Political Consultative Con-
ference, an advisory forum for “multiparty” cooperation and consultation led by the
CCP, and in local and provincial governments.

Official religious organizations administered local religious schools, seminaries,
and institutes to train priests, ministers, imams, Islamic scholars, and Buddhist
monks. Students who attended these institutes had to demonstrate “political reli-
ability,” and all graduates must pass an examination on their political as well as
theological knowledge to qualify for the clergy. The government permitted registered
religions to train clergy and allowed an increasing number of Catholic and Protes-
tant seminarians, Muslim clerics, and Buddhist clergy to go abroad for additional
religious studies, but some religion students had difficulty getting passports or ob-
taining approval to study abroad. In most cases foreign organizations provided fund-
ing for such training programs.

Religious organizations of all faiths, including those composed of foreigners, were
encouraged to engage in charitable activities and social services. Religious organiza-
tions engaged in social services faced obstacles registering with local authorities.
These difficulties were similar to those faced by nonreligious NGOs (section 2.b.).

Traditional folk religions such as Fujian Province’s “Mazu cult” were still prac-
ticed in some locations. They were tolerated to varying degrees, often seen as loose
affiliates of Taoism or as ethnic minority cultural practices. However, the govern-
ment has labeled folk religions “feudal superstition” and sometimes repressed them.
SARA established a new administrative division responsible for activities of folk re-
ligions and religions outside the main five, including the Russian Orthodox Church
and the Church of Jesus Christ of Latter-day Saints.

Buddhists made up the largest body of organized religious believers. The tradi-
tional practice of Buddhism continued to expand among citizens in many parts of
the country. Tibetan Buddhists in some areas had growing freedom to practice their
faith. However, government restrictions remained, particularly in cases in which the
government interpreted Buddhist belief as supporting separatism, such as in some
Tibetan areas and parts of the Inner Mongolian Autonomous Region. In July emis-
saries of the Dalai Lama met with government officials, the fourth round of con-
sultations to take place since 2002 (see Tibet Addendum).

Regulations restricting Muslims’ religious activity, teaching, and places of worship
continued to be implemented forcefully in Xinjiang. Xinjiang authorities used
counter terrorism as an excuse for religious repression of Uighur Muslims, as docu-
mented in an NGO report released in April (see section 5). Xinjiang authorities
often charged religious believers with committing the “three evils” of terrorism, sep-
aratism, and Muslim extremism. While targeted at Muslims, this tight control of re-
ligion in Xinjiang affected followers of other religions as well.

Authorities continued to prohibit the teaching of Islam to elementary and middle
school-age children in some areas, although children studied Arabic and the Koran
without restriction in many others. Local officials stated that school-age children
may not study religion or enter mosques in Xinjiang. In August a teacher, Aminan
Momixi, and over 30 students were reportedly detained for holding Koran study ses-
sions during school vacation. Authorities confiscated their Korans and Muslim text-
books and the government declined to clarify Momixi’s status. According to media
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reports, Xinjiang authorities confiscated religious publications on many other occa-
sions, sometimes detaining those who possessed unapproved religious texts.

Authorities reserved the right to censor imams’ sermons. In particular, imams
were urged to emphasize the damage caused to Islam by terrorist acts in the name
of the religion. Certain Muslim leaders received particularly harsh treatment. In
2000 authorities began conducting monthly political study sessions for religious per-
sonnel and the program continued through the year.

According to an overseas organization, 179 practitioners of the Sala order, a local
Sufi branch of Islam, were arrested in August following a government ban on the
movement. A Xinjiang official denied the existence of the movement but said a sepa-
rate movement of Islam called Salafism was restricted around the National Day and
New Year’s holidays due to concerns that followers of the movement supported ex-
tremism. In August, 2004 eight Uighur Muslims in Hotan were reportedly charged
with endangering state security and scores were detained on charges of engaging
in “illegal religious activities.” Because of government control of information coming
from Xinjiang, such reports were difficult to confirm.

In addition to the restrictions on practicing religion placed on party members and
government officials throughout the country, teachers, professors, and university
students in Xinjiang were not allowed to practice religion openly.

The government permitted Muslim citizens to make the Hajj to Mecca and in
some cases subsidized the journey. More than 10 thousand Chinese Muslims made
the Hajj journey during the year, nearly half of them on government-organized dele-
gations. During the year 6,900 Chinese Muslims traveled to Saudi Arabia in prepa-
ration for the 2006 Hajj, according to the China Islamic Association.

Media reports stated that authorities confiscated illegal religious publications in
Xinjiang. The Xinjiang People’s Publication House was the only publisher allowed
to print Muslim literature. In addition to national restrictions on party members
and government officials’ religious practice, teachers, professors, and university stu-
dents in Xinjiang were not allowed to practice religion openly.

The government and the Holy See have not established diplomatic relations and
there was no Vatican representative on the Mainland. The government stated that
the role of the pope in selecting bishops, the status of underground Catholic clerics,
and Vatican recognition of Taiwan remained obstacles to improved relations.

After the death of Pope John Paul II in April, government and Patriotic Church
officials made conciliatory statements but did not send a delegation to the pope’s
funeral. Official Catholic churches were encouraged to hold masses remembering
Pope John Paul II and tens of thousands of residents took part. Official Catholic
Churches welcomed Pope Benedict XVI and his picture was displayed prominently
in many official and unofficial Catholic venues across the country. The government
also minimized historical disputes with the Vatican. Nonetheless, the government
rejected the Vatican’s invitation to send a delegation of three bishops from the offi-
cia%{church and one from the “underground” church to an October synod meeting
in Rome.

The government insisted it retains sole power to appoint bishops, but the Vatican
has recognized most bishops of the official Catholic Church, either before or after
their appointment by the government. In a few cases, the bishop named by the gov-
ernment-affiliated church conflicted directly with the bishop recognized by the Vati-
can, contributing to tensions between the official and unofficial Catholic churches
and between the Vatican and the government. There was friction between some
bishops of the Patriotic Church who have been consecrated with secret Vatican ap-
proval (or who obtained such secret approval after their consecration) and others
consecrated without such approval. Despite these tensions, some bishops and priests
publicly acknowledged during the year that the Vatican had approved their appoint-
ment. They suffered no punishment for this public stance, although the government
denied that the Vatican played any role in approving bishops.

The supply of Bibles is adequate in most parts of the country, but some members
of underground churches complained that the supply and distribution of Bibles, es-
pecially in rural locations, was inadequate. Individuals could not order Bibles di-
rectly from publishing houses.

Customs officials continued to monitor for the “smuggling” of religious materials
into the country. There have been credible reports that the authorities sometimes
confiscated Bibles, Korans and other religious material.

Authorities displayed increasing tolerance of religious practice by foreigners in
many places, provided their religious observance did not involve Chinese nationals.
Weekly services of the foreign Jewish communities in Beijing and Shanghai have
been held for years with minimal interruption. Expatriate members of the Church
of Jesus Christ of Latter-day Saints (Mormons) met regularly in a number of cities.
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The authorities permitted officially sanctioned religious organizations to maintain
international contacts that do not involve “foreign control.” However, what con-
stitutes “control” is not defined. Regulations on religious practice by foreigners in-
clude a ban on proselytizing. Authorities generally allowed foreign nationals to
preach to other foreigners, bring in religious materials for personal use, and preach
to citizens at the invitation of registered religious organizations. Despite a ban on
missionary activities, many foreign Christians teaching on college campuses openly
professed their faith with minimum interference from authorities provided their reli-
gious activity remains discreet.

Foreign church organizations came under pressure to register with government
authorities, and several foreign missionaries whose activities extended to Chinese
nationals were expelled or asked to leave the country. The government stated that
those asked to leave had violated the law.

The authorities continued a general crackdown on groups considered to be “cults.”
These “cults” included not only Falun Gong and various traditional Chinese medita-
tion and exercise groups (known collectively as gigong groups), but also religious
groups that authorities accused of preaching beliefs outside the bounds of officially
approved doctrine. Groups that the government labeled cults included Eastern
Lightning, the Servants of Three Classes, the Shouters, the South China Church,
the Association of Disciples, the Full Scope Church, the Spirit Sect, the New Testa-
ment Church, the Way of the Goddess of Mercy, the Lord God Sect, the Established
King Church, the Unification Church, and the Family of Love. Authorities accused
some in these groups of lacking proper theological training, preaching the imminent
coming of the apocalypse or holy war, or exploiting the reemergence of religion for
personal gain. The Eastern Lightning group was accused by the government and
some other unregistered Christian groups of involvement in violence.

Actions against such groups continued during the year. There were no further de-
velopments following the April 2004 detention of more than 100 members of the
evangelical group the “Servants of Three Classes” in Harbin, Heilongjiang Province.
Most were released, but Gu Xianggao died in custody, allegedly as a result of beat-
ings by police. Police also continued their efforts to close down an underground
evangelical group called the “Shouters,” an offshoot of a pre-1949 indigenous Protes-
tant group. Action against the South China Church (SCC) continued during the
year, especially in Hubei Province where it was founded. In August approximately
40 church members were detained there after meeting with foreigners. SCC founder
Gong Shengliang continued to allege that he suffered abuse in prison. He is serving
a life sentence for rape, arson, and assault, even though the women who testified
against him in his original trial in 2001 reported that police had tortured them into
signing statements accusing Gong of raping them. During the year elderly SCC
leader Chen Jingmao was released from a Chongqing prison after serving his full
term.

The extent of public Falun Gong activity in the country remained negligible, and
practitioners based abroad reported that the government’s crackdown against the
group continued. Since the government banned the Falun Gong in 1999, the mere
belief in the discipline (even without any public manifestation of its tenets) has been
sufficient grounds for practitioners to receive punishments ranging from loss of em-
ployment to imprisonment. Although the vast majority of practitioners detained
have been released, many were detained again after release (see section 1l.e.), and
thousands reportedly remained in reeducation-through-labor camps. Those identified
by the government as “core leaders” were singled out for particularly harsh treat-
ment. More than a dozen Falun Gong members have been sentenced to prison for
the crime of “endangering state security,” but the great majority of Falun Gong
members convicted by the courts since 1999 have been sentenced to prison for “orga-
nizing or using a sect to undermine the implementation of the law,” a less serious
offense. Among them, Yuan Yuju and Liang Hui in Luzhou, Sichuan Province, faced
such criminal charges during the year. Most practitioners, however, were punished
administratively. Liu Yawen of Beijing and Zheng Ruihuan and Liu Yinglan of
Shandong Province were among those reportedly detained administratively for
Falun Gong activity. In addition to being sentenced to reeducation-through-labor,
some Falun Gong members were sent to detention facilities specifically established
to “rehabilitate” practitioners who refused to recant their belief voluntarily after re-
lease from reeducation-through-labor camps. In addition hundreds of Falun Gong
practitioners have been confined to mental hospitals, according to overseas groups
(see section 1.d.).

During the year allegations of abuse of Falun Gong practitioners by the police and
other security personnel continued to be made. Groups based abroad estimated that
as many as two thousand practitioners have died in custody (see section 1.c.).
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Police continued to detain current and former Falun Gong practitioners and place
them in reeducation camps. Police reportedly had quotas for Falun Gong arrests and
targeted former practitioners, even if they were no longer practicing. The govern-
ment continued its use of high-pressure tactics and mandatory anti-Falun Gong
study sessions to force practitioners to renounce Falun Gong. Even practitioners
who had not protested or made other public demonstrations of belief reportedly were
forced to attend anti-Falun Gong classes or were sent directly to reeducation-
through-labor camps, where in some cases beatings and torture reportedly were
used to force them to recant. These tactics reportedly resulted in large numbers of
practitioners signing pledges to renounce the movement. During the year a former
Chinese diplomat based in Australia publicly described how government operatives
based overseas reported on the activities of Falun Gong practitioners.

The government supported atheism in schools. On March 15, a Foreign Ministry
spokesman said the country has no national regulations preventing children from
receiving religious instruction, but said religion should not interfere with public edu-
cation. In practice local authorities in many regions barred school-age children from
attending religious services at mosques, temples, or churches and prevented them
from receiving religious education outside the home.

Societal Abuses and Discrimination.—There were no reports of anti-Semitic acts
during the year. The government does not recognize Judaism as an ethnicity or reli-
gion.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for some of these rights, although the government
generally did not respect them in practice. Although the government maintained re-
strictions on the freedom to change one’s workplace or residence, the national house-
hold registration system continued to erode, and the ability of most citizens to move
within the country to work and live continued to expand. However, the government
retained the ability to restrict freedom of movement through other mechanisms. Au-
thorities heightened restrictions periodically, particularly curtailing the movement
of individuals deemed politically sensitive before key anniversaries and visits of for-
eign dignitaries and to forestall demonstrations.

The system of national household registration (hukou) underwent further change
during the year, as the country accumulated a more mobile labor force. Rural resi-
dents continued to flock to the cities, where the per capita disposable income was
more than triple the rural per capita cash income. Nonetheless, many could not offi-
cially change their residence or workplace within the country. Government and
work unit permission were often required before moving to a new city. Most cities
had annual quotas for the number of new temporary residence permits that would
be issued, and all workers, including university graduates, had to compete for a lim-
ited number of such permits. It was particularly difficult for peasants from rural
areas to obtain household registration in economically more developed urban areas.
There remained a floating population of between 100 and 150 million economic mi-
grants who lacked official residence status in cities. Without official residence sta-
tus, it was difficult or impossible to gain full access to social services, including edu-
cation. Furthermore, law and society generally limited migrant workers to types of
work considered least desirable by local residents, and such workers had little re-
course when subjected to abuse by employers and officials. In some major cities, ac-
cess to education for children of migrant workers continued to improve, and some
cities offered migrants other social services free of charge. Many cities and provinces
continued experiments aimed at abolishing the distinction between urban and rural
residents in household registration documents.

House arrest continued to be used as a nonjudicial punishment and control meas-
ure against dissidents, family members of political prisoners, petitioners, and others
whom the government or party deemed politically sensitive or “troublemakers” (see
section 1.d.).

Under the “staying at prison employment” system applicable to recidivists incar-
cerated in reeducation-through-labor camps, authorities denied certain persons per-
mission to return to their homes after serving their sentences. Some released or pa-
roled prisoners returned home but were not permitted freedom of movement.

The government permitted legal emigration and foreign travel for most citizens.
Most citizens could obtain passports, although those whom the government deemed
threats, including religious leaders, political dissidents, and some ethnic minority
members continued to have difficulty obtaining passports (see Tibet Addendum).
There were reports that some academics faced travel restrictions around the year’s
sensitive anniversaries, particularly the June 4 anniversary of the Tiananmen
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Square massacre. There were instances in which the authorities refused to issue
passports or visas on apparent political grounds. Cheng Yizhong, the editor of
Guangdong Province’s Southern Metropolitan Daily newspaper, was banned by au-
thorities from traveling abroad during the year to accept a UNESCO press freedom
award. Members of underground churches, Falun Gong members and other politi-
cally sensitive individuals sometimes were refused passports and other necessary
travel documents.

Visas to enter the country were sometimes denied for political reasons. For exam-
ple, some foreign academics and journalists who had been critical of the country
continued to be denied visas. Others who intended to discuss human rights or rule
of law issues also were denied visas. In July security authorities interrogated and
harassed a representative of a western human rights NGO after she participated
in an international seminar on free expression sponsored by the government (see
section 4).

The law neither provides for a citizen’s right to repatriate nor otherwise addresses
exile. The government continued to refuse reentry to numerous citizens who were
considered dissidents, Falun Gong activists, or troublemakers. Although some dis-
sidents living abroad have been allowed to return, dissidents released on medical
parole and allowed to leave the country often were effectively exiled. Activists resid-
ing abroad have been imprisoned upon their return to the country. Writer Liu
Hongbin was detained briefly in 2004 upon return for a family visit. He was re-
leased and allowed to visit an ill family member, but the ban on his return was then
reinstated, according to NGO reports.

The government’s refusal to permit some former reeducation-through-labor camp
inmates to return to their homes constituted a form of internal exile.

Protection of Refugees.—Although a signatory of the 1951 UN Convention relating
to the Status of Refugees and its 1967 protocol, the law does not provide for the
granting of refugee or asylum status. The government largely cooperated with the
Office of the UN High Commissioner for Refugees (UNHCR) when dealing with the
resettlement of ethnic Han Chinese or ethnic minorities from Vietnam and Laos
resident in the country. During the year the government and UNHCR continued on-
going discussions concerning the granting of citizenship to these residents. Since the
late 1980s, the government has adopted a de facto policy of tolerance toward the
small number of persons, fewer than 100 annually, from other nations who reg-
istered with the Beijing office of the UNHCR as asylum seekers. The government
permitted these persons to remain in the country while the UNHCR made deter-
minations as to their status and, if the UNHCR determined that they were bona
fide refugees, while they awaited resettlement in third countries. However, the gov-
ernment continued to deny the UNHCR permission to operate along its north-
eastern border with North Korea, arguing that North Koreans who crossed the bor-
der were illegal economic migrants, not refugees.

During the year several thousand North Koreans were reportedly detained and
forcibly returned to North Korea. Many faced persecution and some may have been
executed upon their return, as provided by North Korean law. Several hundred
North Koreans were permitted to travel to Seoul after they had entered diplomatic
compounds or international schools in China, and approximately 1,400 arrived in
South Korea via third countries such as Mongolia, Vietnam, Thailand, and Cam-
bodia, most after transiting through China. There were numerous credible reports
of harassment and detention of North Koreans in the country. The government also
arrested and detained foreign journalists, missionaries, and activists, as well as
some Chinese citizens, for providing food, shelter, transportation, and other assist-
ance to North Koreans. The government continued to detain several foreigners in
Northeast China, some on charges of alien smuggling, but most for helping North
Koreans enter the country. Among them a foreign citizen was detained on May 9,
and was held in Yanji on suspicion of helping North Koreans leave China. Jilin
Province’s public security Web site reported that it had deported about two thou-
sand “foreigners” in 2004, most of whom were believed to be North Korean. Accord-
ing to NGOs, during the year North Korean agents operated within the country to
forcibly repatriate North Korean citizens.

While UNHCR reported that more than two thousand Tibetans each year crossed
into Nepal, the government continued to try to prevent many Tibetans from leaving
(see Tibet Addendum).

In October 2003 the government executed Uighur Shaheer Ali after he and an-
other Uighur were forcibly returned to China in 2002 from Nepal, where they had
been granted refugee status by UNHCR (see section 5).



744

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law does not provide citizens with the right to change their government
peacefully and citizens cannot freely choose or change the laws and officials that
govern them. The CCP continued to control appointments to positions of political
power, but recent reforms allowed citizens to elect members of nongovernment vil-
lage committees and representatives to local people’s congresses.

Elections and Political Participation.—According to the law, the NPC is the high-
est organ of state power. Formally, it elects the president and vice president, selects
the premier and vice premiers, and elects the chairman of the State Central Mili-
tary Commission. In practice the NPC Standing Committee, which is composed of
153 members, oversees these elections and determines the agenda and procedure for
the NPC. The NPC Standing Committee remains under the direct authority of the
CCP’s 9-member Politburo Standing Committee. The NPC does not have the power
to set policy or remove government or party leaders.

In 2003 the NPC confirmed CCP General Secretary Hu Jintao as president and
in 2004 Hu consolidated his power when he was also appointed chairman of the
Central Military Commission (CMC), following the retirement of former president
and chairman Jiang Zemin.

Under the 1987 Organic Law of Village Committees and its 1998 amendments,
all of the country’s approximately one million villages are expected to hold competi-
tive, direct elections for subgovernmental village committees. Rural citizens vote di-
rectly for their local village committees, which are not considered to be government
bodies. Most provinces already have held four or five rounds of village committee
elections, according to the Ministry of Civil Affairs. Foreign observers who mon-
itored local village committee elections judged those they observed to have been gen-
erally fair. However, the government estimated that one-third of all elections had
serious procedural flaws. Corruption, vote buying, and interference by township
level and party officials continued to be problems. The law permitted each voter to
cast proxy votes for up to three other voters. Many rural voters cast the maximum
number of proxy votes, especially in areas with significant out-migration.

Although the 1998 amendments include a provision for recalling village committee
members, local implementing regulations have proven sufficiently vague or cum-
bersome so as to prevent most successful recalls. In cases of alleged corruption, a
handful of local legislative deputies have been recalled, but not village heads. Dur-
ing the year villagers in Guangdong Province’s Taishi Village were subjected to se-
vere abuse after they tried to recall village chief Chen Jinsheng, whom villagers ac-
cused of embezzling village funds. In August villagers submitted a petition and
elected a recall election committee, in accordance with local regulations, calling for
Chen’s removal. Villagers and committee members were intimidated, beaten, and in
some cases, detained by hired thugs until all seven committee members resigned
their posts, effectively nullifying the recall attempt. Villagers started a hunger
strike, a news blackout was instituted, and foreign journalists who attempted to
travel to Taishi were interrogated and detained. On September 12, local police raid-
ed the village, reportedly beating and detaining some 50 villagers. Among those de-
tained was legal advisor Guo Feixiong, who was ultimately charged with gathering
a crowd to disrupt public order. He was held in the Panyu District Public Security
Bureau (PSB) detention center, where he was fed intravenously after staging a hun-
ger strike from September through November. On December 29, Guo was released.
In October Lu Banglie, a local legislator from Hubei Province who had been helping
the villagers organize their recall action, was severely beaten after escorting foreign
journalists to the outskirts of Taishi. Government officials took no action to punish
those accused of beating him. After such incidents, villagers appeared to have aban-
doned the recall attempt.

The election law governs elections of legislative bodies at all levels. Under this
law, citizens have the opportunity to vote for local people’s congress representatives
at the county level and below, although in most cases the nomination of candidates
in those elections was strictly controlled. Legislators select people’s congress dele-
gates above the county level. For example, provincial-level people’s congresses select
delegates to the NPC. Beginning in late 2002, a practice began of naming local CCP
secretaries to serve concurrently as the head of the local people’s congress, a move
that dramatically strengthened party control over these legislatures.

Although the party controls appointments of officials to government and party po-
sitions at all levels, some township, county, and provincial elections featured experi-
ments with increased competition, including self-nomination of candidates, cam-
paign speeches by candidates, public vetting of nominees, and a two-tiered indirect
election system. During a September visit by British Prime Minister Tony Blair,
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Premier Wen Jiabao said that local elections will be expanded to the township level,
but he did not specify when such a reform would be implemented. Separately, offi-
cials continued experimenting with the election of party leaders in balloting among
party members. In October, the state council information office issued a white
paper, China’s Democratic Political Construction, discussing the government’s
version of its efforts towards building democracy.

The CCP retained a monopoly on political power and forbade the creation of new
political parties. In its white paper, the government said nine political parties ex-
isted, all of which were founded prior to the establishment of the PRC in 1949. The
white paper did not discuss the China Democracy Party (CDP), an opposition party
that had attracted hundreds of members nationwide within a few months of its
founding in 1998 and that the CCP declared to be illegal. Dozens of CDP leaders,
activists, and members have been arrested, detained, or confined, including over 40
CDP leaders imprisoned for subversion. in 1998 CDP founders Xu Wenli, Wang
Youcai, and Qin Yongmin were sentenced to prison terms of 13, 12, and 11 years,
respectively. Xu Wenli and Wang Youcai were released on medical parole to a for-
eign country in December 2002 and March 2004, respectively. Qin remained in pris-
on at year’s end, as did others connected with a 2002 open letter calling for political
reform and a reappraisal of the official verdict on the 1989 Tiananmen massacre
signed by 192 activists. In May former CDP member Xu Wanping of Chongqing was
arrested on charges of subversion. Shandong’s Ren Ziyuan reportedly was charged
with subversion for attempting to organize an opposition group called the “Mainland
Democratic Front.” More than 40 current or former CDP members remained impris-
oned or held in reeducation-through-labor camps during the year, including Zhang
Lin, Zhao Changqing, Sang Jiancheng, He Depu, Yao Zhenxiang, Han Lifa, Dai
Xuezhong, Yang Tianshui, Wang Rongqing, and Jiang Lijun.

The government placed no special restrictions on the participation of women or
minority groups in the political process. However, women still held few positions of
significant influence at the highest rungs of the CCP or government structure.
There was one woman on the 24-member Politburo. There was also one woman
among the five state councilors. The head of a key CCP organization, the United
Front Work Department, was a woman. During the year, women headed 2 of the
country’s 28 ministries, and 25 women served at the level of vice minister or higher,
nearly double the number in 2004. The government encouraged women to exercise
their right to vote in village committee elections and to stand for those elections,
although only a small fraction of elected members were women. In many locations,
a seat on the village committee was reserved for a woman, who was usually given
responsibility for family planning. At the end of 2004, there were 12.9 million fe-
male party members, making up 18.6 percent of the 69.6 million members of the
Communist Party. Women constituted 20.2 percent of the NPC and 13.2 percent of
the NPC Standing Committee. In November 2002 the 16th Party Congress elected
27 women to serve as members or alternates on the 198-person Central Committee,
a slight increase over the total of the previous committee.

Minorities constituted 14 percent of the NPC, although they made up approxi-
mately 9 percent of the population. All of the country’s 55 officially recognized mi-
nority groups were represented in the NPC membership. The 16th Party Congress
elected 35 members of ethnic minority groups as members or alternates on the Cen-
tral Committee. The only ministerial-level post, held by an ethnic minority was the
Ethnic Affairs post and there was one ethnic minority, Vice Premier Hui Liangyu,
on the Politburo. Minorities held few senior party or government positions of signifi-
cant influence (see section 5).

Government Corruption and Transparency.—Corruption remained an endemic
problem. The National Audit Office determined that approximately $400 million
(RMB 3.21 billion) from the central government’s 2004 budget was misused or em-
bezzled, nearly triple the amount reported in 2003. Corruption plagued courts, law
enforcement agencies and other government agencies. In 2004 economists estimated
that the cost of corruption might exceed 14 percent of gross domestic product.

The courts and party agencies took disciplinary action against many public and
party officials during the year. According to the SPP, in the first 11 months of the
year, prosecutors filed and investigated 33,821 cases of embezzlement, bribery, or
dereliction of duty, including 22,503 that were prosecuted. In 2004, 30,788 officials
were prosecuted for corruption, resulting in the government recovering more than
$500 million (RMB 4.02 billion) in economic losses. From 2001 through July, pros-
ecutors investigated 152,440 such cases, involving over 170 thousand persons. In
Guangdong Province alone, 32 senior officials and 295 mid-level officials were ar-
rested for taking bribes or dereliction of duty, some related to coalmine accidents.
The CCP’s Central Discipline and Inspection Commission (CDIC) reported that
164,831 officials were disciplined for breaking laws and party discipline in the 12
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months ending November 2004. During the year at least seven current or former
high-ranking officials were executed or given suspended death sentences on corrup-
tion-related charges. Of those, 4,775 lost CCP membership and were prosecuted,
only half as many as in the previous year. In some cases the CDIC reportedly acted
as a substitute for sanctions by the courts and other legal agencies.

The country had no national freedom of information law, but many local jurisdic-
tions continued to enact freedom of information regulations, aimed at improving the
public’s communication with and supervision over local government initiatives.
Shanghai’s local freedom of information process was viewed as particularly well de-
veloped. Some 95 percent of government ministries, provincial governments and pre-
fecture-level cities had Web sites, providing some, albeit controlled, public informa-
tion. However, citizens, local media, and foreign journalists found it difficult to get
information about government decision-making, especially before decisions were for-
mally announced.

The government experimented with various forms of public oversight of govern-
ment, including telephone hot lines and complaint centers, administrative hearings,
increased opportunity for citizen observation of government proceedings, and other
forms of citizen input in the local legislative process, such as hearings to discuss
draft legislation. Citizens continued to file administrative lawsuit to seek legal re-
dress against government malfeasance. According to official statistics, 92,192 admin-
istrative lawsuits were filed against the government in 2004, slightly more than in
the previous year. Over one-third of the cases related to individual rights and eco-
nomic interests, an increase of 19 percent over 2003. Petitioning officials directly
and outside the court system was also a common avenue used by citizens to redress
grievances (see section 2.b.).

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

The government did not permit independent domestic NGOs to monitor openly or
to comment on human rights conditions; existing domestic NGOs were harassed.
The government tended to be suspicious of independent organizations and increased
scrutiny of NGOs with links overseas. Most large NGOs were quasi-governmental
in nature, and all NGOs had to be sponsored by government agencies (see section
2.b.). Authorities established a task force during the year to monitor the activities
of domestic and foreign NGOs, including those involved in human rights issues.
Some NGOs were forced to reregister and others had their registrations cancelled
as a result of this campaign (see section 2.b.).

An informal network of activists around the country continued to serve as a cred-
ible source of information about many human rights violations. The information was
disseminated through organizations such as the Hong Kong-based Information Cen-
ter for Human Rights and Democratic Movement in China and the New York-based
Human Rights in China.

When permitted by authorities, the press reported about officials who exceeded
their authority and infringed on citizens’ rights. However, the government remained
reluctant to accept criticism of its human rights record by other nations or inter-
national organizations. It criticized reports by international human rights moni-
toring groups, claiming that such reports were inaccurate and interfered with the
country’s internal affairs. The government-established China Society for Human
Rights is a “nongovernmental” organization whose mandate was to defend the gov-
ernment’s human rights record. The government maintained that each country’s
economic, social, cultural and historical conditions influence its approach to human
rights.

The government had active human rights dialogues with Australia, Canada, Ger-
many, Hungary, Mexico, Norway, Switzerland, the United Kingdom, and the Euro-
pean Union (EU). During a July seminar on freedom of expression, part of the EU’s
human rights dialogue, security officials interrogated and threatened a member of
the EU delegation. After intervention by representatives of foreign governments, the
individual was permitted to leave the country. Government officials claimed security
officials acted properly in interrogating the NGO representative. Representatives of
other international human rights organizations reported that authorities denied
their visa requests or restricted the length of visas issued to them.

The government continued its unofficial dialogue on human rights and prisoner
issues with a San Francisco-based human rights group. Visits by the group’s execu-
tive director continued, but the government suspended cooperation with the group
on responding to prisoner lists.

The government hosted visits by the UN high commissioner for human rights and
the US Committee for International Religious Freedom in August and by the UN
special rapporteur for torture in November. The government permitted the Inter-
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national Committee of the Red Cross (ICRC) to open an office in Beijing, although
it did not authorize the ICRC to visit prisons. The government submitted to the UN
its first compliance report on the International Covenant on Economic, Cultural and
Social Rights.

Section 5. Discrimination, Societal Abuse, and Trafficking in Persons.

There were laws designed to protect women, children, persons with disabilities,
and minorities. However, in practice, some discrimination based on ethnicity, gen-
der, and disability persisted.

Women.—Violence against women remained a significant problem. There was no
national law criminalizing domestic violence, but the Marriage Law provides for me-
diation and administrative penalties in cases of domestic violence. In August the
NPC amended the Law on the Protection of Women’s Rights specifically to prohibit
domestic violence, although critics complained that the provision fails to define do-
mestic violence. Over 30 provinces, cities, or local jurisdictions passed legislation
aimed at addressing violence. According to a 2004 survey by the All-China Women’s
Federation (ACWF), 30 percent of families had experienced domestic violence, and
16 percent of husbands had beaten their wives. The ACWF reported that it received
some 300 thousand letters per year complaining about family problems, mostly do-
mestic violence. The actual incidences were believed to be higher because spousal
abuse went largely unreported. According to experts, domestic abuse was more com-
mon in rural areas than in urban centers. In response to increased awareness of
the problem of domestic violence, there were a growing number of shelters for vic-
tims. Rape is illegal, and some persons convicted of rape were executed. The law
does not expressly recognize or exclude spousal rape.

The law prohibits the use of physical coercion to compel persons to submit to abor-
tion or sterilization. However, intense pressure to meet birth limitation targets set
by government regulations has resulted in instances of local birth planning officials
using physical coercion to meet government goals (see section 1.f.). In addition
women faced a disproportionate burden due to the government’s enforcement of its
birth limitation laws and practices. Such laws and practices require the use of birth
control methods (particularly IUDs and female sterilization, which according to gov-
ernment statistics, accounted for over 80 percent of birth control methods employed)
and the abortion of certain pregnancies.

According to expert estimates, there were 1.7 to 5 million commercial sex workers
in the country. The commercialization of sex and related trafficking in women
trapped tens of thousands of women in a cycle of crime and exploitation and left
them vulnerable to disease and abuse. According to state-run media, one out of
every five massage parlors in the country was involved in prostitution, with the per-
centage higher in cities. A 2004 Guangdong Province survey found that 74.2 percent
of massage parlor workers were involved in prostitution. Unsafe working conditions
were rampant among the saunas, massage parlors, clubs, and hostess bars in cities.
Research indicated that up to 80 percent of prostitutes in some areas had hepatitis.

Although the government made some efforts to crack down on the sex trade, cred-
ible media reports claimed that some local officials were complicit in prostitution,
owned prostitution venues or received proceeds from such businesses. Prostitution
involved organized crime groups and businesspersons as well as the police and the
military. Actions to curtail prostitution had limited results. In 2004 an investigation
of prostitution at entertainment facilities in Guangdong Province led to the perma-
nent closure of 15 percent and temporary closure of another 40 percent of the facili-
ties investigated, according to state-run media. Courts have prosecuted persons in-
volved in organizing and procuring prostitutes.

The amended Law on the Protection of Women’s Rights included a ban on sexual
harassment, stating “The injured woman has the right to complain to the work unit
and the relevant department” and may “bring a civil action in court for damages.”
Legal scholars and activists praised the amendment but emphasized the law should
also specifically define what constitutes abusive behavior. Experts continued to sug-
ge]aost that many victims did not report sexual harassment out of fear of losing their
jobs.

The government has made gender equality a policy objective since 1949. The con-
stitution states “women enjoy equal rights with men in all spheres of life.” The Law
on the Protection of Women’s Rights and Interests provides for equality in owner-
ship of property, inheritance rights, and access to education. Policies that once allot-
ted work unit housing only to the husband have become gender-neutral, and an
April Supreme Court interpretation emphasized that housing rights are shared
equally, even in cases of divorce. The State Council’s National Working Committee
on Children and Women has coordinated women’s policy since 1990. The ACWF is
the leading implementer of women’s policy for the government. Nonetheless, many
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activists and observers are concerned that the progress made by women over the
past 50 years was eroding. They asserted that the government appeared to have
made the pursuit of gender equality a secondary priority as it focused on economic
reform and political stability.

The Law on the Protection of Women’s Rights and Interests was designed to as-
sist in curbing gender-based discrimination. However, women continued to report
that discrimination, sexual harassment, unfair dismissal, demotion, and wage dis-
crepancies were significant problems. Efforts have been made by social organiza-
tions as well as by the government to educate women about their legal rights, and
there was anecdotal evidence that women increasingly were using laws to protect
their rights.

Women’s networks, involving lawyers, activists, and the press, were active in Bei-
jing, Shanghai, and other cities, highlighting problems and calling for solutions to
gender-based discrimination.

Nevertheless, women frequently encountered serious obstacles to the enforcement
of laws. According to legal experts, it was very hard to litigate a sex discrimination
suit because the vague legal definition made it difficult to quantify damages. As a
result very few cases were brought to court. Some observers noted that the agencies
tasked with protecting women’s rights tended to focus on maternity-related benefits
and wrongful termination during maternity leave rather than on sex discrimination,
violence against women, and sexual harassment. Women’s rights advocates indi-
cated that in rural areas, women often forfeited land and property rights to their
husbands after marriage and in divorce.

The All China Women’s Federation reported that 47 percent of laid-off workers
were women, a percentage significantly higher than their representation in the
labor force. Many employers preferred to hire men to avoid the expense of maternity
leave and childcare, and some lowered the effective retirement age for female work-
ers to 40 years of age (the official retirement age for men was 60 years and for
women 55 years). Lower retirement ages also reduced pensions, which generally
were based on the number of years worked. Job advertisements sometimes specified
height and age requirements for women.

The law provides for equal pay for equal work. However, a 1999 government sur-
vey found that urban women were paid only 70 percent of what men received for
the same work, while women in rural areas received only 60 percent of male peas-
ants’ incomes. Average incomes of female executives and senior professionals were
only 58 percent and 68 percent of their male colleagues’ salaries. Most women em-
ployed in industry worked in lower-skilled and lower-paid jobs and in sectors, such
as textiles, which were particularly vulnerable to restructuring of state-owned enter-
prises and layoffs. Women accounted for 60 percent of those below the poverty line
in the country.

UNESCO reported that less than 2 percent of women between the ages of 15 and
24 were illiterate, adding that 15 percent of women 15 years and older were illit-
erate. The female illiteracy rate was double that for men. Official government statis-
tics claimed that the illiteracy rate among women ages 15 to 40 was 4.2 percent.

A high female suicide rate continued to be a serious problem. According to the
World Bank and the World Health Organization, there were approximately five hun-
dred female suicides per day, estimated to be nearly five times the global rate.
Many observers believed that violence against women and girls, discrimination in
education and employment, the traditional preference for male children, the coun-
try’s birth limitation policies, and other societal factors contributed to the especially
high female suicide rate. Women in rural areas were especially vulnerable.

While the gap in the education levels of men and women was narrowing, men con-
tinued to constitute a disproportionate number of the relatively small percentage of
the population that received a university-level education. According to the State
Council Information Office, in 2004 women accounted for 45.7 percent of students
in institutions of higher learning, 44.2 percent of postgraduate students and 31.4
percent of doctoral students. However, women with advanced degrees reported dis-
crimination in the hiring process as the job distribution system became more com-
petitive and market driven.

Children.—The law prohibits maltreatment of children and provides for compul-
sory education. The State Council’s National Working Committee on Children and
Women was tasked with carrying out policy toward children.

The law provides for nine years of compulsory education for children. However,
in economically disadvantaged rural areas many children did not attend school for
the required period and some never attended. Public schools were not allowed to
charge tuition, but after the central government largely stopped subsidizing primary
education in the early 1990s, many public schools began to charge mandatory
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school-related fees to meet revenue shortfalls. Such fees made it difficult for poorer
families and some migrant workers to send their children to school.

The government campaign for universal primary school enrollment by 2000 helped
to increase enrollment in some areas. It also reportedly led some school officials to
inflate the number of children actually enrolled. According to government statistics,
98.6 percent of children nationwide were enrolled in elementary school. In 2002 the
government reported a girl/boy ratio of approximately 90 percent for primary edu-
cation and 85 percent for secondary education. It was widely believed that the pro-
portion of girls attending school in rural and minority areas was far smaller than
in cities.

In 2003, the UN special rapporteur on the right to education visited and found
that the government failed to provide education to many children of migrant work-
ers and prohibited children from receiving religious education. The special
rapporteur expressed serious concern about privatization of the costs of public edu-
cation, reporting that the government compels parents to pay nearly half the costs
of public education, making education inaccessible to many children. The special
rapporteur also recommended the government immediately ban the practice of chil-
dren performing manual labor at their schools to raise funds.

An extensive health care delivery system led to improved child health and a con-
tinued decline in infant mortality rates. According to the 2000 census, the infant
mortality rate was 28.4 per 1,000. According to the UN International Children’s
Emergency Fund (UNICEF) statistics, the mortality rate for children under 5 years
of age was 39 per 1,000 live births. The Law on the Protection of Juveniles forbids
infanticide; however, there was evidence that the practice continued. According to
the National Population and Family Planning Commission, a handful of doctors
have been charged with infanticide under this law. The law prohibits discrimination
against disabled minors and codifies a variety of judicial protections for juvenile of-
fenders. The physical abuse of children can be grounds for criminal prosecution.

More than half of all boys and almost a third of all girls have been physically
abused, according to survey results released at a May conference in Beijing. The
survey reported that 10 percent of boys and 15 percent of girls have been sexually
abused. These statistics were among those publicized at a National Consultation on
Violence against Children, which the government and UNICEF sponsored. However,
journalists were sanctioned for reporting on the rape of girl students as young as
10 in Shanxi and Guangdong Provinces. A media ban was also issued after a
Nanjing newspaper publicized the forced sterilization of mentally challenged teen-
agers in Nantong, Jiangsu Province.

Despite government efforts to prevent kidnapping and the buying and selling of
children, these problems persisted in some rural areas, and children were trafficked
for labor purposes (see section 5, Trafficking).

Juvenile crime increased sharply, prompting calls to establish an independent, na-
tionwide juvenile justice system. During the first seven months of the year, 23 per-
cent more juveniles were convicted of crimes than during the same period in 2004.
From 2000 to 2004, the annual increase in juvenile crime was 14 percent. Authori-
ties arrested 69,780 juveniles in 2003, and approximately 19 thousand juveniles
were incarcerated in formal prisons. Abolition of the system of custody and repatri-
ation in 2003 reduced the number of children detained administratively (see section
1.c.). Nonetheless, more than 150 thousand homeless “street children” lived in cities,
according to state-run media. Many did not live with their parents and survived by
begging. Juveniles were required by law to be held separately from adults, except
when facilities were insufficient. In practice children sometimes were detained with-
out their parents, held with adults, and required to participate in forced labor (see
sections 1.d. and 6.c.).

Female infanticide, sex-selective abortions, and the abandonment and neglect of
baby girls remained problems due to the traditional preference for sons and the
birth limitation policy (see section 1.f.). Many families, particularly in rural areas,
used ultrasound to identify female fetuses and terminate pregnancies, even though
this practice remained illegal. An official study in Hainan Province found that 68
percent of abortions were of female fetuses. According to a 2002 survey, 35 percent
of women in one rural township admitted to having an abortion because of a pref-
erence for a male child. Female babies also suffered from a higher mortality rate
than male babies, contrary to the worldwide norm. State media reported that infant
mortality rates in rural areas were 27 percent higher for girls than boys. Neglect
of baby girls was one factor in their lower survival rate. One study found the dif-
ferential mortality rates were highest in areas where women had a lower social sta-
tus and economic and medical conditions were poor.

The law forbids the mistreatment or abandonment of children. According to the
latest available figures, compiled in 1994, the number of children abandoned annu-
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ally was approximately 1.7 million. The number may have grown over the subse-
quent decade despite the fact that, under the law, child abandonment is punishable
by a fine and a five-year prison term. The vast majority of children in orphanages
were female; males in orphanages were usually disabled or in poor health. Medical
professionals sometimes advised parents of children with disabilities to put the chil-
dren into orphanages.

The government denied that children in orphanages were mistreated or refused
medical care but acknowledged that the system often was unable to provide ade-
quately for some children, particularly those with serious medical problems. Adopt-
ed children were counted under the birth limitation regulations in most locations.
As a result, couples that adopted abandoned baby girls were sometimes barred from
having additional children.

Trafficking in Persons.—The law prohibits trafficking in women and children;
however, trafficking in persons and the abduction of women for trafficking remained
serious problems. The country was both a source and destination country for traf-
ficking in persons. Most trafficking was internal for the purpose of providing lower-
middle income farmers with brides or sons. Some cases involved trafficking of
women and girls into forced prostitution in urban areas, and some reports suggested
that certain victims, especially children, were sold into forced labor.

Internal trafficking was a significant problem. Ministry of Public Security (MPS)
statistics show that during the first 10 months of the year, there were 1,949 cases
of trafficking involving women and children. Over this same period, there were
3,574 women and children rescued compared with 8,949 women and children res-
cued in 2004.

Some experts suggested that the demand for abducted women was fueled by the
shortage of marriageable brides, especially in rural areas. The serious imbalance in
the male-female sex ratio at birth, the tendency for many village women to leave
rural areas to seek employment, and the cost of traditional betrothal gifts all made
purchasing a bride attractive to some poor rural men. Some men recruited brides
from poorer regions, while others sought help from criminal gangs. Criminal gangs
either kidnapped women and girls or tricked them with promises of jobs and higher
living standards, only to be transported far from their homes for delivery to buyers.
Once in their new “family,” these women were “married” and raped. Some accepted
their fz&te and joined the new community; others struggled and were punished; a few
escaped.

There were reports that women and girls from Burma, Laos, North Korea, Viet-
nam, and Russia were trafficked into the country either to work in the sex trade
or for forced marriages. Past reports noted that trafficking of North Korean women
and girls into the country to work in the sex industry was widespread in the north-
eastern part of the country, but reliable sources suggested that the practice has de-
creased. North Korean women reportedly were sold as brides for approximately $38
to $375 (RMB 315 to 3,000). Women reportedly also were trafficked from Vietnam
for the purpose of forced marriage. Citizens were trafficked from the country for sex-
ual exploitation and indentured servitude in domestic service, sweatshops, res-
taurants, and other services. There were reports that citizens were trafficked to
Australia, Belgium, Burma, Canada, Hungary, Italy, Japan (illegal immigrants held
in debt bondage), Malaysia, the Netherlands (for the purpose of sexual exploitation),
Singapore, Sri Lanka (for sexual exploitation), Taiwan, the United Kingdom (for
sexual exploitation), and the United States.

Trafficked persons became entangled with alien smuggling rings, which often had
ties to organized crime and were international in scope. Persons trafficked by alien
smugglers paid high prices for their passage to other countries, where they hoped
that their economic prospects would improve. There were credible reports that some
promised to pay from $30 thousand to $50 thousand (RMB 248 thousand to RMB
415 thousand) each for their passage. Upon arrival, many reportedly were forced to
repay traffickers for the smuggling charges and their living expenses by working in
specified jobs for a set period of time. Living and working conditions for trafficked
persons were generally poor. Traffickers restricted their movements and confiscated
their often-fraudulent travel documents. Threats to report trafficking victims to the
authorities or to retaliate against their families if they protested made trafficked
persons even more vulnerable. Alien smugglers were fined $6 thousand (RMB
49,600), and most were sentenced to up to three years in prison; some were sen-
tenced to death. MPS officials stated that repatriated victims of trafficking were no
longer fined upon their return. However, experts acknowledged that fining might
have occurred inadvertently because of the difficulty in identifying victims.

Kidnapping and the buying and selling of children continued to occur, particularly
in poorer rural areas. There were no reliable estimates of the number of children
trafficked. Domestically, most trafficked children were sold to couples unable to
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have children; in particular, boys were trafficked to couples unable to have a son.
In 2004 media reported arrests in the case of 76 baby boys sold in Hohhot, Inner
Mongolia, and a case of 200 children, mostly boys, who were kidnapped in Kunming,
Yunnan Province. In December, 16 people were arrested in connection with the kid-
napping of 31 baby girls, whose ages ranged from newborn to three months old. Re-
ports stated the babies were to be sold to foreigners for $100 to $500 (RMB 807 to
RMB 4,037) each. The kidnapping ring was believed to have been in operation for
two years Children were also trafficked for labor purposes. Children trafficked to
work usually were sent from poorer interior areas to relatively more prosperous
areas; traffickers reportedly often enticed parents to relinquish their children with
promises of large remittances their children would be able to send to them.

The purchase of women was criminalized in 1991 when the NPC Standing Com-
mittee enacted its “Decision Relating to the Severe Punishment of Criminal Ele-
ments Who Abduct and Kidnap Women and Children.” This decision made abduc-
tion and sale separate offenses.

During 2004 police arrested 5,043 suspected traffickers and referred 3,144 for
prosecution. In October 2004, 36 members of a child trafficking ring in Yunnan
Province were given sentences, which ranged from two years to death. In
Guangdong Province, 68 prosecutions were undertaken against traffickers from 2002
to June 2004 and officials rescued more than 100 children. During the year 10 mem-
bers of a Guangzhou baby smuggling ring were convicted of smuggling 37 male in-
fants. According to several media reports the average price was US$1,239 (RMB 10
thousand) per child, although other media reports quoted a range of prices from sev-
eral thousand to a few hundred dollars per child.

Despite government efforts to eliminate trafficking in women and children, the
problem persisted. There were reports of local officials’ complicity in both alien
smuggling and in prostitution, which sometimes involved trafficked women. In some
cases, village leaders sought to prevent police from rescuing women who had been
sold as brides to villagers.

Agencies involved in combating trafficking included the MPS, the SPC, the SPP,
the Ministry of Civil Affairs, the Central Office in Charge of Comprehensive Man-
agement of Public Order, and the Legislative Office of the State Council. It was cen-
tral government policy to provide funds to provincial and local police to house vic-
tims and return them to their homes. Government-funded women’s federation offices
provided counseling on legal rights, including the options for legal action against
traffickers, to some victims. The ACWF assisted Chinese victims in obtaining med-
ical and psychological treatment.

Persons with Disabilities.—The law protects the rights of persons with disabilities
and prohibits discrimination; however, conditions for such persons lagged far behind
legal dictates, failing to provide persons with disabilities with access to programs
designed to assist them. According to the official press, all local governments have
drafted specific measures to implement the law.

As attention began to focus on the 2007-08 Special Olympics and Paralympics,
the press increasingly publicized the plight of persons with disabilities and the gov-
ernment’s efforts to assist them. In 2004 16.2 million of the country’s 60 million per-
sons with disabilities found jobs, but the China Disabled Person’s Federation esti-
mated that another 12 million employable persons with disabilities remained unem-
ployed. Some 1.7 million persons with disabilities escaped poverty and 3,821 youth
with disabilities from poor families entered colleges, state-run media reported. Near-
ly 100 thousand organizations exist, mostly in urban areas, to serve those with dis-
abilities and protect their legal rights. The government, at times in conjunction with
NGOs, sponsored programs aimed at integrating persons with disabilities into soci-
ety. However, misdiagnosis, inadequate medical care, stigmatization, and abandon-
ment remained common problems.

According to reports, doctors frequently persuaded parents of children with dis-
abilities to place their children in large government-run institutions, where care was
often seriously inadequate. Those parents who chose to keep children with disabil-
ities at home generally faced difficulty in getting adequate medical care, day care,
and education for their children. Government statistics showed that almost one-
quarter of persons with disabilities lived in extreme poverty. Unemployment among
disabled adults remained a serious problem. Standards adopted for making roads
and buildings accessible to persons with disabilities were subject to the Law on the
Handicapped, which calls for their “gradual” implementation; compliance with the
law was lax. Students with disabilities were discriminated against in access to edu-
cation. The law permits universities legally to exclude otherwise qualified can-
didates from higher education.

The law forbids the marriage of persons with certain acute mental illnesses, such
as schizophrenia. If doctors find that a couple is at risk of transmitting disabling
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congenital defects to their children, the couple may marry only if they agree to use
birth control or undergo sterilization. The law stipulates that local governments
must employ such practices to raise the percentage of healthy births. Media reports
publicized the forced sterilization of mentally challenged teenagers in Nantong,
Jiangsu Province.

National | Racial | Ethnic Minorities.—According to the 2000 census, the population
of the country’s 55 officially recognized ethnic minorities totaled 106.4 million, or
8.4 percent of the total population. Additionally some citizens identified themselves
as members of unrecognized ethnic minorities. Most minority groups resided in
areas they traditionally have inhabited. Government policy provides members of rec-
ognized minorities with preferential treatment in birth planning, university admis-
sion, access to loans, and employment. In May new regulations designed to enhance
minority preferences in education became effective. Nonetheless, in practice the ma-
jority Han culture often discriminated against minorities. Most minorities in border
regions were less educated than the national average, and job discrimination in
favor of Han migrants remained a serious problem. Racial discrimination was the
source of deep resentment in some areas, such as Xinjiang, Inner Mongolia, and Ti-
betan areas. For example, ethnic Uighurs in Xinjiang did not have equal access to
newly created construction jobs; Han workers were brought in to work, particularly
on road construction and oil and gas pipelines. As part of its emphasis on building
a “harmonious society,” the government downplayed racism against minorities and
tension among different ethnic groups. But even in the Yanbian Korean Autono-
mous Prefecture of Jilin Province, which the government recognized as the most
“harmonious” ethnic area, there is a perceived ceiling in career advancement for
ethnic Koreans.

Incomes in minority areas remained well below those in other parts of the coun-
try, particularly for minorities. Han Chinese benefited disproportionately from gov-
ernment programs and economic growth. Many development programs disrupted
traditional living patterns of minority groups and included, in some cases, the forced
relocation of persons (see section 2.d.).

The government’s policy used since 1949 to encourage Han migration into minor-
ity areas resulted in significantly increasing the population of Han Chinese in
Xinjiang. According to 2004 statistics published by Xinjiang officials, 9 million of
Xinjiang’s 19.6 million official residents were Uighur. Approximately 7.8 million
Xinjiang residents were Han (40 percent of the total population), up from 300 thou-
sand Han in 1949 (6 percent of the total population). Significant numbers of
Kazakhs, Hui, Kyrgyz, and other minorities also live in Xinjiang. Official statistics
underestimated the Han population because they did not count the tens of thou-
sands of Han Chinese who were long-term “temporary workers.” The migration of
ethnic Han into Xinjiang in recent decades caused the Han-Uighur ratio in the cap-
ital of Urumgqi to shift from 20:80 to 80:20 and was a source of Uighur resentment.
According to the 2000 census, non-Tibetan residents of the TAR comprised 6 percent
of the population, but that figure did not include a large number of long-term Han
Chinese “temporary” residents. Their presence also caused resentment among some
Tibetans (see Tibet Addendum).

Minorities constituted 14 percent of the NPC, which was higher than their per-
centage in the population. According to a 1999 government report, 2.7 million mi-
nority officials served in the government. A Xinhua report claimed that more than
25 percent of Inner Mongolia’s cadres were ethnic minorities, even though ethnic
minorities constitute only 21 percent out of the region’s population of 23.79 million.
A 2003 government white paper stated that 348 thousand minority cadres serve in
Xinjiang, accounting for 51.8 percent of all party members in the autonomous re-
gion. Ethnic minorities constituted 63 percent of Xinjiang’s deputies to the NPC.

Nonetheless, Han officials held the most powerful party and government positions
in minority autonomous regions, particularly Xinjiang. In April the government an-
nounced that 500 of 700 new government jobs in Southern Xinjiang would be re-
served for Han Chinese. In September the Xinjiang Daily announced that 947 Han
cadres were being sent to areas where ethnic unrest had occurred. Han Chinese also
held a majority of positions in security services, including special border brigades
and new counter-terrorism brigades that had some police powers. Even in the gov-
ernment-run Production and Construction Corps, Han received preference in em-
ployment. In April nine thousand workers from Han areas of Gansu Province signed
long-term contracts to work on the corps farms in Xinjiang, even though unemploy-
ment among local minorities remained very high.

The government began moving away from the two-track school systems that used
either standard Chinese or the local minority language and toward a new system
that will require schools to teach both standard Chinese and local minority lan-
guages or to teach standard Chinese only. Prior to adopting the new policy, the vast
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majority of Uighur children in Xinjiang attended Uighur-language schools and gen-
erally received an hour’s Chinese-language instruction per day. Graduates of minor-
ity language schools typically needed intensive Chinese study before they could han-
dle course work at a Chinese-language university. The dominant position of stand-
ard Chinese in government, commerce, and academia put graduates of minority-lan-
guage schools who lacked standard Chinese proficiency at a disadvantage. Koranic
education was tightly controlled and use of Arabic in public schools is forbidden (see
section 2.c.). During the year the government allocated an additional US$15 million
(RMB 120 million) to build new schools and support technical training for minority
students who drop out before high school. In January Party Secretary Wang Lequan
urged the CCP to rewrite textbooks and increase regulation of classroom activities
because schools had become the “battlefront” for strengthening the party.

A campaign in Xinjiang targeting the “three evils” of religious extremism,
splittism, and terrorism continued and showed no signs of abating. Before celebra-
tions marking the 50th anniversary of the founding of the Xinjiang Autonomous Re-
gion, authorities reemphasized the need to “strike hard” against these three evils
and made numerous arrests, according to state-run media. Authorities in Xinjiang
regularly grouped together individuals or organizations involved in the three evils,
making it difficult to determine whether particular raids, detentions, or judicial
punishments were targeted at those peacefully seeking to express their political and
religious views or those who engaged in violence (see section 2.c.). The government’s
war on terror continued to be used as a pretext for cracking down harshly on
Uighurs expressing peaceful political dissent and on independent Muslim religious
leaders. In December 2003 the government published an “East Turkestan Terrorist
List,” which labeled organizations such as the World Uighur Youth Congress and
the East Turkestan Information Center as terrorist entities. These groups openly
advocated East Turkestan independence, but only one group, the East Turkestan Is-
lamic Movement (ETIM) was designated by the UN as a terrorist organization.

Uighurs were sentenced to long prison terms and many were executed on charges
of separatism. During a previous strike-hard campaign, which officially concluded
in 2003, authorities stated they prosecuted more than three thousand cases in
Xinjiang and held mass sentencing rallies attended by more than three hundred
thousand persons. By its own account, from January to August 2004 the government
broke up 22 groups engaged in what it claimed were separatist and terrorist activi-
ties and meted out 50 death sentences to those charged with separatist acts. In Feb-
ruary Uighur writer Nurmuhemmet Yasin was sentenced to 10 years in prison after
publishing a short story, called The Wild Pigeon, which authorities claimed advo-
cated separatism. In August, 10 individuals reportedly were arrested for “splittist”
activities, which included possession of pamphlets and audiotapes calling for an
independent state. Later in the year, editor of the Kashgar Literature Journal
Korash Huseyin was sentenced to three years in prison for publishing The Wild Pi-
geon. In April, writer Abdulla Jamal was detained in Xinjiang, reportedly for
writings that promoted Uighur independence. In October 2003 Uighur Shaheer Ali
was executed after being convicted of terrorism. He had been repatriated forcibly
from Nepal in 2002, where he had been interviewed by the UNHCR and granted
refugee status.

In March Uighur businesswoman Rebiya Kadeer, a long-time symbol of the gov-
ernment’s mistreatment of Uighurs, was released on medical parole to a foreign
country. Kadeer, a former member of the provincial-level Chinese People’s Political
Consultative Conference, had been sentenced to eight years in prison on charges of
“passing state intelligence” to foreigners. According to press reports, the intelligence
she was accused of passing included newspaper articles and names of persons whose
cases had been handled by the courts. After her release, Xinjiang officials inves-
tigated the activities of her family members and business associates who remained
in the country, frequently questioning and harassing them. Two of Kadeer’s former
employees were detained from May 11 until December 14 in connection with the in-
vestigation. Authorities maintained that Kadeer’s family members and business as-
sociates were not harassed, but were being investigated for financial crimes com-
mitted in the mid-1990s.

In October 2004 Uighur Dilkex Tilivaldi was detained after meeting a foreign
journalist. The government refused to clarify his whereabouts.

Other Uighurs whose work emphasized pride in cultural identity have also been
harassed and detained by the government. There were no new developments in the
cases of Abdulghani Memetemin, convicted in 2003 and sentenced to 9 years in pris-
on for translating news articles and forwarding official speeches to the East
Turkestan Information Center; Abduhelil Zunun, sentenced in 2001 to 20 years in
prison for translating the Universal Declaration of Human Rights into the Uighur
language; or scholar Tohti Tunyaz, sentenced to 11 years imprisonment in 1999.
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Possession of publications or audiovisual materials discussing independence or
other sensitive subjects was not permitted. According to reports, possession of such
materials resulted in lengthy prison sentences.

Officials in the region defended the campaign against separatism as necessary to
maintain public order. In March 2004 Xinjiang’s chairman Ismail Tiliwaldi asserted
the campaign had improved security, and officials acknowledged there have been no
acts of separatist violence or terrorism in Xinjiang since 1999. However, officials
continued to use the threat of violence as justification for extreme security measures
directed at the local population and visiting foreigners.

Han control of the region’s political and economic institutions also contributed to
heightened tension. Although government policies brought economic improvements
to Xinjiang, Han residents have received a disproportionate share of the benefits.

Inner Mongolian cultural activist Hada continued to serve a 15-year sentence dur-
ing the year.

Other Societal Abuses and Discrimination.—No laws criminalize private homo-
sexual activity between consenting adults. In 2004 prohibitions on homosexuality
were dropped from regulations governing the behavior of individuals serving sen-
tences.

Gay men and lesbians stated that official tolerance had improved in recent years.
In September a university in Shanghai offered the first undergraduate course on
gay and lesbian studies. In June the Beijing Gay and Lesbian Culture Festival took
place; however, postponement and venue changes were threatened, which organizers
claimed was due to discrimination. A subsequent festival in December was can-
celled, and police raided the venue where organizers subsequently attempted to
gather. Societal discrimination and strong pressure to conform to family expecta-
tions deterred most gay individuals from publicly discussing their sexual orienta-
tion. Published reports said that more than 80 percent of gay men married because
of social pressure. In what officials said was a campaign against pornography, au-
thorities blocked the US-based Web site gaychinese.net for three months. Other
Internet sites on gay issues that were not sexually explicit were also blocked during
the year.

In 2004 the government officially outlawed discrimination against persons with
HIV/AIDS and Hepatitis B. Under the new contagious disease law and adopted reg-
ulations, employment discrimination against persons with HIV/AIDS and Hepatitis
B is forbidden, and provisions allow such persons to work as civil servants. How-
ever, discrimination against persons with HIV/AIDS remained widespread in many
areas. Hospitals and physicians sometimes refused to treat HIV-positive patients.
The government stated that there were 650 thousand persons living with HIV/AIDS,
a downward revision from a 2002 estimate of 840 thousand people. The government
stated the change resulted from improved data analysis and collection involving an
international committee of experts.

The NGO Human Rights Watch reported discrimination against some NGOs
working on HIV/AIDS and against infected persons seeking care and treatment, es-
pecially in some areas of Henan Province where thousands had been infected in gov-
ernment-run blood selling stations during the 1990s. Some NGOs criticized the gov-
ernment for failing to distribute funding, medicine, and services promised by a na-
tional program to all rural and urban poor residents with HIV/AIDS. The govern-
ment and many foreign experts emphasized that the promise to provide free care
to such residents was a major advance and that any problems were largely logistical
as the government worked to meet its goals in care and treatment for people with
HIV/AIDS. In April, 15 people were arrested as part of the illegal blood-selling
schemes from the 1990s that caused the HIV infection of thousands. State-run
media reported that the government closed 147 illegal blood-selling stations during
the year. While the government continued to build some special detention facilities
for those with HIV/AIDS, there were no public reports of discrimination against in-
fected prisoners, such as Wang Guofang and Li Suzhou, whose mistreatment and
difficulty receiving medication while in detention was a subject at the 2004 Inter-
national AIDS Conference.

Section 6. Worker Rights

a. The Right of Association.—The law provides for the freedom of association, al-
though in practice workers were not free to organize or join unions of their own
choosing. The All-China Federation of Trade Unions (ACFTU), which was controlled
by the CCP and headed by a high-level party official, was the sole legal workers’
organization. The trade union law gives the ACFTU control over all union organiza-
tions and activities, including enterprise-level unions. Independent unions are ille-
gal. The ACFTU and its constituent unions influenced and implemented government
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policies on behalf of workers. The CCP used the ACFTU to communicate with and
control workers.

Already established in the state-owned sector, where union representatives fre-
quently held senior management positions, the ACFTU worked throughout the year
to establish its unions in the non-state-owned sector. Organizing in the nonpublic
sector continued to be difficult. However, by the end of 2004, the ACFTU reported
that its membership had reached 136.9 million members or 53 percent of the 264
million urban workers, an increase of 5 percent over the previous year. Analysis by
a Hong Kong-based NGO indicates that 38 percent of corporate units and 25 percent
of private enterprises had registered under the ACFTU.

A large rural labor force, consisting of approximately 540 million persons, includ-
ing 300 million primary sector workers, was unorganized; farmers had no union or
similar organization. Few of the 130 million rural residents working in township
and village enterprises were unionized. Of the 100 to 150 million rural migrants
who worked in the cities, the ACFTU claimed that a total of 14 million had joined
the union. The Ministry of Construction reported that 11 million of the 40 million
migrant workers in the construction industry were union members. However, most
migrants working in low-value-added jobs in the manufacturing and service sectors
were not represented and were easily exploited. Employers controlled most unions
that existed in these sectors and often appointed the trade union representative.

Some workers acted outside the ACFTU structure to demand back wages, pension
or health insurance contributions or other benefits owed by employers. The govern-
ment took action against these workers, either because the union refused or was
powerless to help them. In May Kong Jun and Li Xintao, employees of the bankrupt
state-owned Huamei Garment Company, were convicted of disturbing social order
and government institutions after they asked the Shandong provincial government
%,0 act against their employer for failure to pay workers’ wages and insurance bene-
its.

Other labor activists, detained in previous years, were reportedly still in detention
at year’s end. These included Yao Fuxin, Xiao Yunliang, Shao Liangchen, Hu
Shigen, Wang Sen, Zhang Shanguang, He Zhaohui, Yue Tianxiang, Miao Jinhong,
Ni Xianfei, Huang Xiangwei and colleagues, Li Xintao, Kong Jun, and Du Hongqi.
Although legal action and the intervention of foreign investors resulted in the 2004
release from prison of 10 workers from the Stella International factories, these
workers’ convictions were not overturned.

The trade union law provides specific legal remedies against anti-union discrimi-
nation and specifies that union representatives may not be transferred or termi-
nated by enterprise management during their term of office. Collective contract reg-
ulations provide similar protections for employee representatives during collective
consultations. The degree to which these provisions were enforced was unknown.

In August, the NPC Standing Committee ratified ILO Convention 111 prohibiting
discrimination in employment. Previously, the country had ratified core ILO conven-
tions prohibiting child labor, the worst forms of child labor, and discrimination in
remuneration between male and female workers, but had not ratified other core con-
ventions regarding the right of association, the right to collective bargaining, and
the prohibition against compulsory labor.

In May the International Confederation of Free Trade Unions (ICFTU) issued a
report to the UN condemning China’s violations of core labor standards, in par-
ticular the freedom of association and collective bargaining. The government still
had not replied to an ICFTU complaint to the ILO alleging that the government had
violated freedom of association in the handling of the Tieshu Textile Factory matter.

b. The Right to Organize and Bargain Collectively.—The labor law permits collec-
tive bargaining for workers in all types of enterprises; however, in practice, collec-
tive bargaining fell far short of international standards. In 2004 the Ministry of
Labor and Social Security (MOLSS) promulgated regulations clarifying the consulta-
tion process for establishing collective contracts. Beijing municipality passed its own
regulation, which mirrored the national provisions. Under the law and regulations,
collective contracts are to be developed through collaboration between the labor
union (or in the absence of a union, worker representatives) and management and
should specify such matters as working conditions, wage scales, and hours of work.
Regulations required the union to gather input from workers prior to consultation
with management and to submit collective contracts to workers or their congress for
approval, but it was not clear to what extent these provisions were carried out in
practice. The collective contract acted as a minimum standard for individual con-
tracts between employers and employees.

The trade union law specifically addresses unions’ responsibility to bargain collec-
tively on behalf of workers’ interests. The union claimed to have signed 107 thou-
sand collective contracts, most in state-owned enterprises, covering 25.8 million
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workers by the end of 2004. However, given the non-democratic, party-dominated
nature of the country’s unions, collective bargaining fell far short of international
standards. Moreover, without the right to strike, workers had only a limited capac-
ity to influence the negotiation process. The ICFTU reported cases in which the
local ACFTU refused to negotiate on behalf of workers because it had not received
permission to do so from the municipal government. In the private sector, where of-
ficial unions were few and alternative union organizations were unavailable, work-
ers faced substantial obstacles to bargain collectively with management. The revised
company law, which was passed in October, recognizes the role of the labor union
in representing employees in signing a collective agreement with a company. It also
provides for employee congresses to enable employees to play a role in the demo-
cratic management of the company.

The law does not provide for the right to strike. The trade union law acknowl-
edges that strikes may occur, in which case the union is to reflect the views and
demands of workers in seeking a resolution of the strike. Some observers inter-
preted this provision to offer a theoretical legal basis for the right to strike. How-
ever, the government continued to treat worker protests as illegal demonstrations,
indicating that there was still no officially accepted right to strike.

Worker protests occurred throughout the year (see section 2.b. and section 3).
Most involved actual or feared job loss, wage or benefit arrears, allegations of
owner/management corruption, dissatisfaction with new contracts offered in enter-
prise restructuring, or discontent over substandard conditions of employment. While
some were tolerated, the government took swift action to halt protests that became
large or that officials deemed embarrassing. Police sometimes detained protest lead-
ers and dispersed demonstrations. In some cases workers were offered payments
that met at least a portion of their demands.

There are no special laws or exemptions from regular labor laws in export proc-
essing zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced and com-
pulsory labor, including by children, and the government denied that there was a
problem; however, forced labor was a serious problem in penal institutions. Detain-
ees in reeducation-through-labor facilities were required to work, often with little
or no remuneration. In some cases prisoners worked in facilities directly connected
with penal institutions; in other cases they were contracted to non-prison enter-
prises. Facilities and their management profited from inmate labor.

The government cooperated throughout the year to resolve a number of cases that
alleged products produced with prison labor were exported to a foreign country. Al-
though the government prohibits forced and compulsory labor by children, some
child trafficking victims were reportedly sold into forced labor (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—The law pro-
hibits the employment of children under the age of 16, but the government had not
adopted a comprehensive policy to combat child labor. The labor law specifies ad-
ministrative review, fines, and revocation of business licenses of those businesses
that illegally hire minors. The law also stipulates that parents or guardians should
provide for children’s subsistence. Workers between the ages of 16 and 18 were re-
ferred to as “juvenile workers” and were prohibited from engaging in certain forms
of physical work, including labor in mines.

A decree prohibiting the use of child labor provides that businesses illegally hiring
minors or in whose employ a child dies will be punished via administrative review,
fines, or revocation of their business license. The decree further provides that under-
age children found working should be returned to their parents or other custodians
in their original place of residence.

The government continued to maintain that the country did not have a wide-
spread child labor problem and that the majority of children who worked did so to
supplement family income, particularly in impoverished rural areas. Although 9
years of education (through age 16) is compulsory, the high cost of basic education
caused some children to drop out of school to seek work; other children worked
while in school. Families alleged that child labor was widely employed at the Lihua
Textile Factory in Shijiazhuang, Hebei Province, where five teenage girls died of as-
phyxiation in the factory dormitories, according to a lawsuit filed in March. NGOs
alleged that the employer, fearful of being punished for hiring child workers, placed
two of the girls in coffins while they were still alive. State-run media denied the
claims, but the government sent officials to investigate the charges. In Xinjiang chil-
dren were forced to pick cotton for army-based production brigades under the guise
of a “work-study” program, according to foreign media reports.

State-run media reported on provincial bureau investigations into child labor
cases, as well as punishment of factory owners who employed children. However,
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there was little follow-up on whether children involved in such cases continued to
work outside the home.

e. Acceptable Conditions of Work.—There was no national minimum wage. The
labor law allows local governments to set their own minimum wage according to
standards promulgated by the MOLSS. According to a 2004 regulation, these stand-
ards include the minimum cost of living for workers and their families, levels of eco-
nomic development and employment in the area, as well as the level of social insur-
ance and other benefits contributions paid by the employees themselves. The regula-
tion states that the bureaus of labor and social security at or above the county level
are responsible for enforcement of the law. It provides that where the ACFTU finds
an employer in violation of the regulation, it shall have the power to demand that
the department of labor and social security deal with the case, although it was not
clear how that provision was implemented in practice. State-run media reported
that provincial and municipal governments adjusted their minimum wages and took
steps to enforce them.

Wage arrearages to employees of state-owned and private enterprises were com-
mon. State-run media reported that localities took increasingly stringent action to
remedy the wage arrearages problem. Some provinces promulgated regulations re-
quiring companies to establish wage guaranty funds, and one municipality crimi-
nally prosecuted employers accused of intentionally defaulting on workers’ wages.
The press reported on incidents of violence against migrants demanding back pay,
and on the investigation and punishment by the State Council of those who com-
mitted such violence.

The labor law mandates a 40-hour standard workweek, excluding overtime, and
a 24-hour weekly rest period. It also prohibits overtime work in excess of 3 hours
per day or 36 hours per month and mandates a required percentage of additional
pay for overtime work. However, these standards were regularly violated, particu-
larly in the private sector and in enterprises that use low-skilled migrant labor. In
the manufacturing sector, compulsory overtime reportedly was common, often with-
out overtime pay. Many areas of the country experienced shortages of migrant and
skilled workers during the year, in part due to worker dissatisfaction with low
wages and poor working conditions. Social auditors found that factories routinely
falsified overtime and payroll records.

Occupational health and safety concerns remained serious. The poor enforcement
of occupational health and safety laws and regulations continued to put workers’
lives at risk. The State Administration for Work Safety (SAWS), which was elevated
to ministry status, and the State Administration for Coal Mine Safety Supervision
SACMSS continued to develop the national framework for work safety. SAWS pro-
mulgated regulations on gas control by state-owned mines, on worker protection
equipment and on closing dangerous mines. The Ministry of Health was responsible
for the prevention and treatment of occupational illness, while SAWS was respon-
sible for workplace health supervision. Some provincial and local governments have
followed the national pattern of establishing separate work safety agencies. Enforce-
ment of national health and safety standards, which was the responsibility of gov-
ernments below the national level, remained very weak.

Workplace health and safety did not improve significantly during the year, and
there continued to be numerous industrial accidents. According to official statistics,
during the year industrial accidents killed 126,760 workers, 7.3 percent fewer than
in 2004. There were also 17 major accidents (defined as those killing more than 30
people), causing 1,200 deaths, which increased 6.3 percent and 28.2 percent, respec-
tively, over the previous year. Eleven of these major accidents occurred in
coalmines, causing 961 deaths. This was an increase of 57 percent over the number
of coalmine accidents in the same category last year and an increase of 97 percent
over the number of deaths in the same category last year. During the year a total
of 5,986 workers died in the nation’s coalmines. Soaring demand and increasing
prices drove companies to increase production of coal.

Direct worker involvement in coal mine safety remained limited. In May, the
ACFTU and SAWS announced that 100 thousand coal miners would be selected to
work as grassroots safety supervisors in coalmines, but at year’s end the degree to
which the program had been implemented was still unclear. The government took
steps throughout the year to improve mine safety. In response to serious methane
explosions in state-owned mines, the government allocated $ 375 million (RMB 3
billion) to improve gas control in mines, and required local governments and compa-
nies to set aside funds for the same purpose. The government also required that
companies step up efforts to draw off coal bed methane before mining. SAWS and
the Ministry of Supervision announced that more than 200 officials and other per-
sons responsible for six major coalmine accidents that occurred since November
2004 received disciplinary penalties, were removed from their posts or were referred
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to judicial departments for criminal investigation. However, allegations of local gov-
ernment complicity in the cover-up of mining disasters continued. In August, a
Henan Province newspaper was closed after it publicized how local officials and
mine operators paid journalists not to report a coalmine accident, a practice the arti-
cle claimed was common (see section 2.a.).

Independent observers reported that the government’s efforts to close small illegal
and unsafe mines had been successful in some areas. To further reduce accidents,
the government ordered 12,000 small mines to stop production, and closed 2,411 of
those that could not meet safety licensing standards. In August, following a mine
flooding accident in Guangdong Province in which 123 miners were Kkilled, the State
Council issued a notice requiring all government officials to withdraw their invest-
ments in private coalmines; by year-end 3,200 officials had complied, according to
a Hong Kong-based NGO.

Many factories that used harmful materials or processes not only failed to protect
their workers against the ill effects of such materials or processes but failed to in-
form them about the hazards, neglected to provide them with health inspections as
required by law, and when they fell ill, denied their claims for compensation. The
Ministry of Health said that pneumonoconiosis, a chronic respiratory disease caused
by inhaling metallic or mineral particles, remains the single most prevalent occupa-
tional disease in China. It was estimated that pneumonoconiosis may affect as many
as five million workers, including coal miners and jewelry workers. By the end of
the year nearly 78 million workers participated in the country’s work-injury insur-
ance system, an increase of 20 million workers over the previous year. However,
NGOs reported that local labor and social security bureaus frequently rejected
claims for compensation by workers because employers failed to provide them with
documentation as required by law. Workers showed a willingness to use lawsuits
to pursue injury and illness claims against employers, but there were few sources
of legal aid available.

The work safety law states that employees have the right, after spotting an emer-
gency situation that threatens their personal safety, to evacuate the workplace. Em-
ployers are forbidden to cancel the labor contracts, or reduce the wages or benefits
of any employee who takes such action. There were reports of serious accidents in
which miners were killed when mine managers forced them to continue work under
unsafe conditions.

TIBET

The United States recognizes the Tibet Autonomous Region (TAR) and Tibetan
autonomous prefectures and counties in other provinces to be a part of the People’s
Republic of China. The Tibetan population within the TAR was 2.4 million, while
in aut(l)lnomous prefectures and counties outside the TAR the Tibetan population was
2.9 million.

The preservation and development of the unique religious, cultural, and linguistic
heritage of Tibetan areas and the protection of Tibetan people’s fundamental human
rights continued to be of concern. The government strictly controlled information
about, and access to Tibetan areas, making it difficult to determine accurately the
scope of human rights abuses.

The government’s human rights record in Tibetan areas of China remained poor,
and the level of repression of religious freedom remained high. The government con-
tinued to view the Dalai Lama with suspicion and tended to associate Tibetan Bud-
dhist religious activity with separatist sympathies.

Authorities continued to commit serious human rights abuses, including torture,
arbitrary arrest and detention, house arrest and other nonjudicial surveillance of
dissidents, detention without public trial, repression of religious freedom, and arbi-
trary restrictions on free movement.

Positive developments in Tibetan areas included a fourth round of dialogue be-
tween the government and envoys of the Dalai Lama. In August the government
permitted an international delegation to meet with released political prisoner
Phuntsog Nyidrol in the TAR for the first time. In November the UN special
rapporteur on torture visited Lhasa, the capital of the TAR, for the first time.

Deprivation of Life.—In early October Ngawang Jangchub, a 28-year-old Tibetan
monk, was found dead in his room at the Drepung Monastery in Lhasa. According
to reports, Ngawang Jangchub’s death followed a heated dispute with the mon-
astery’s “work team” over his refusal to denounce the Dalai Lama. The government
claimed Ngawang Jangchub’s death was due to medical complications relating to se-
rious heart disease and epilepsy he had suffered from since childhood.

During the year Sichuan authorities did not respond to international calls for an
inquiry into the case of Nyima Dragpa. A monk from Nyatso Monastery in Sichuan’s
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Ganzi (Kardze) Prefecture, Nyima Dragpa died in custody in 2003, allegedly from
injuries sustained during severe beatings.

Torture.—The security apparatus employed torture and degrading treatment in
dealing with some detainees and prisoners. Tibetans repatriated from Nepal report-
edly suffered torture, including electric shocks, exposure to cold, severe beatings,
and were forced to perform heavy physical labor. Prisoners were subjected routinely
to “political investigation” sessions and were punished if deemed to be insufficiently
loyal to the state.

Prison Conditions.—Prisoners in Tibetan areas were generally subject to the same
prison conditions as existed in other areas of the country. Forced labor was used
in some prisons, detention centers, reeducation-through-labor facilities, and prison
work sites. The law states that prisoners may be required to work up to 12 hours
per day, with 1 rest day every 2 weeks, but these regulations often were not en-
forced. Conditions in administrative detention facilities, such as reeducation-
through-labor camps, were similar to those in prisons.

Tibetan political prisoner Rinzin Wangyal, also known as Rinwang, age 59, report-
edly died in prison in late 2004 of unknown causes. There was no official confirma-
tion of Rinzin Wangyal’s death, nor was his body handed over to his family. Rinzin
was serving a life imprisonment term, imposed in the late 1990s while he was al-
ready serving a 16-year sentence in TAR Prison Number Two (Pawo Tramo Prison).
Local authorities alleged that he was involved in a plan to disrupt the 30th anniver-
sary of the TAR and while in prison he participated in “serious prison protests,”
leading to an extension of his sentence. Previously, he was imprisoned from 1967
until 1983 for political activities.

Arbitrary Arrest.—In January the Tibet Information Network (TIN) reported the
detention in December 2004 of monk Sonam Phuntsog in Sichuan Province, fol-
lowing a fire in the hall of the local People’s Congress in the Ganzi Prefecture. TIN’s
sources said that local authorities accused him of starting the fire. They also said
that local authorities suspected him of being a Free Tibet activist. Prior to his ar-
rest, Sonam Phuntsog reportedly filmed the long life prayer ceremonies held for the
Dalai Lama as well as the arrival of police sent to suppress the ceremonies at the
Ganzi Monastery.

In mid-January local authorities in Hainan (Tsolho) Prefecture of Qinghai Prov-
ince reportedly arrested five monks from the Dakar Treldzong Monastery for pub-
lishing politically sensitive poems. The jailed monks were identified as Tashi
Gyaltsen, Tsultrim Phelgyal, Tsesum Samten, Jhamphel Gyatso, and Lobsang
Thargyal; they were sentenced from two to three years in prison.

In May according to the London-based Free Tibet Campaign, authorities in the
Gansu Province detained three Tibetan nuns and two monks. Nuns Yonten Drolma,
Tadrin Tsomo, and Choekyi Drolma and monks Jamyang Samdrub and Dargye
Gyatso were reportedly arrested for distributing letters calling for Tibetan independ-
ence at a local monastery, market, and other areas. The Congressional Executive
Commission on China Political Prisoner Database (CECC PPD) also listed monk
Sherab detained as part of this group.

Radio Free Asia (RFA) reported in June that local authorities detained Jigme
Dasang, a Tibetan monk from Kumbum Monastery in Qinghai Province. No charges
were reported.

In a case of apparent preventative detention, state security detained a tailor,
Sonam Gyalpo, as he returned from work on August 25. Officials reported he was
detained on suspicion of endangering national security. On September 28, Sonam
Gyalpo was officially arrested on charges of separating the country and destroying
national unity.

A number of former political prisoners and other suspected activists were report-
edly detained in the period prior to the 40th anniversary of the founding of the TAR
on September 1. According to Human Rights Watch, Sonam, a monk from the Potala
Palace, was detained by security forces on August 21; officials claimed no action had
been taken against him.

According to the Tibetan Centre for Human Rights and Democracy (TCHRD), au-
thorities arrested five monks who refused to take part in the “patriotic campaign”
that began in October at the Drepung Monastery in Lhasa. The monks, who were
identified as Ngawang Namdrol, Ngawang Nyingpo, Ngawang Thupten, Ngawang
Phelgey, and Phuntsok Thupwang reportedly refused to denounce the Dalai Lama
and recognize Tibet as part of China.

In August Tibetan Buddhist nun Phuntsog Nyidrol, who was released early from
Lhasa’s TAR Prison in February 2004, was permitted to meet with visiting foreign
government officials. Phuntsog Nyidrol received a nine-year sentence for taking part
in peaceful demonstrations supporting the Dalai Lama in 1989. In 1993 her sen-
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tence was extended to 17 years after she and other nuns recorded songs about their
devotion to Tibet and the Dalai Lama. Since her release authorities restricted
Phuntsog Nyidrol’s movements and associations. Although she expressed interest in
traveling abroad for medical treatment, the government refused to issue her a pass-
port.

Chadrel Rinpoche, released in 2002 after six years and six months in prison for
leaking information about the selection of the Panchen Lama, was reportedly still
under house arrest near Lhasa.

Political Prisoners.—The lack of independent access to prisoners and prisons made
it difficult to ascertain the number of Tibetan political prisoners or to assess the ex-
tent and severity of abuses. According to the CECC PPD, there were 117 Tibetan
political prisoners and 65 percent of them were monks and nuns. The CECC re-
ported that the number of political prisoners declined this year to less than one fifth
the number 10 years ago.

Approximately 50 political prisoners remained in the TAR Prison in Lhasa, most
serving sentences on the charge of “counterrevolution,” which was dropped from the
criminal law in 1997. Chinese authorities have stated that acts previously pros-
ecuted as counterrevolutionary crimes continue to be considered crimes under Chi-
na’s antisubversion laws. The CECC PPD estimated that nearly 70 Tibetan political
prisoners were imprisoned in the TAR, nearly 35 in Sichuan Province, fewer than
15 in Qinghai Province, and 6 in Gansu. None were documented in Yunnan Prov-
ince. The overall number of political prisoners in Tibetan areas dropped to 117 from
145 in 2004.

An unknown number of Tibetans were serving sentences in “reeducation-through-
labor” camps and other forms of administrative detention not subject to judicial re-
view.

In March the World Tibet Network News (WTN) reported that local authorities
extended Tibetan Buddhist monk Jigme Gyatso’s prison term from 15 to 17 years.
He was arrested in Lhasa in 1996 for alleged “political activities.”

TCHRD reported that monks Lobsang Khedrub and Gyalpo were detained in
Ganzi Prefecture in February 2004 and subsequently sentenced to 11 years in pris-
on for raising a banned Tibetan national flag.

The status of the following persons arrested in 2004 remained unconfirmed at
year’s end: Nyima Dorjee and Lobsang Dorjee who were arrested for hanging pro-
independence posters on government buildings; Choeden Rinzen who was arrested
for possessing pictures of the Dalai Lama and the Tibetan National flag; Dejor,
Tsering Dawa, and Datsok who were detained after clashing with Chinese workers
over a mining project, and Nyima Tenzen and Sonam Nyidup who protested their
detention by shouting pro-independence slogans in a bar.

On January 6, authorities released Tibetan monk Tashi Phuntsog, who served two
years and nine months of his seven-year sentence. Tashi Phuntsog was detained in
2002 following the arrest of his colleague, prominent Buddhist leader Tenzin Delek.
Tashi Phuntsog was detained in conjunction with a series of bombings in Sichuan
Province.

In April Drepung monk Jamphel Jangchub was released after serving 16 years
in prison.

Tibetan Buddhist monks Chogri and Topden, who were detained in July for
unfurling a Tibetan flag in Chogri Monastery in Draggo County, Ganzi, were re-
leased later in the year. At year’s end Chogri was in the Chogri Monastery, while
Topden was reportedly no longer a monk.

Denial of Fair Public Trial.—Legal safeguards for Tibetans detained or impris-
oned were inadequate in both design and implementation. Most judges had little or
no legal training. According to an official of the TAR higher people’s court, all seven
cities and prefectures had established legal assistance centers, although these cen-
ters did not offer services in Tibetan language. Some accused persons did not have
access to legal representation. Moreover, their trials were cursory and closed if
issues of state security were involved. Under the law, maximum prison sentences
for crimes such as “endangering state security” and “splitting the country” were 15
years for each count, not to exceed 20 years in total. Such cases mainly concerned
actions perceived to be in support of Tibetan independence, and activities did not
have to be violent to be illegal or to draw a heavy sentence.

In January the government commuted the death sentence of Tenzin Delek, a
prominent lama from Ganzi, to life in prison. Foreign governments and inter-
national organizations raised concerns about the lack of due process and trans-
parency in Tenzin Delek’s legal proceedings. Tenzin Delek was originally detained
in 2002.
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Freedom of Religion.—The level of repression in Tibetan areas remained high, and
the government’s record of respect for religious freedom remained poor during the
year. The law provides for freedom of religious belief, and the government’s 2004
white paper on Regional Ethnic Autonomy in Tibet states “Tibetans fully enjoy the
freedom of religious belief.” However, the government maintained tight controls on
religious practices and places of worship in Tibetan areas. Although authorities per-
mitted many traditional practices and public manifestations of belief, they promptly
and forcibly suppressed activities they viewed as vehicles for political dissent or ad-
vocacy of Tibetan independence, such as religious activities venerating the Dalai
Lama (which the government described as “splittist”).

Approximately 615 Tibetan Buddhist religious figures held positions in local peo-
ple’s congresses and local Chinese people’s political consultative conferences in the
TAR. However, the government continued to insist that CCP members and senior
employees adhere to the CCP’s code of atheism, and routine political training for
cadres continued to promote atheism. TAR officials confirmed that some Religious
Affairs Bureau (RAB) officers were members of the CCP and that religious belief
is incompatible with CCP membership. However, some lower-level RAB officials
practiced Buddhism.

The atmosphere for religious freedom varied from region to region. Conditions
were generally more relaxed in Tibetan areas outside the TAR.

Monks outside the TAR who want to study in the TAR are required to get official
permission from government religious bureaus, which were not readily granted.
Sources said that ethnic Han Chinese monks were generally not allowed to under-
take religious study in the TAR. Although Tibetan monks were not allowed to con-
duct large-scale religious teachings outside Tibetan areas, many monks continued
to give private teachings to audiences in non-Tibetan regions of China.

Monasteries in the TAR are not allowed to establish any relationship with other
monasteries or hold joint religious activities. Monasteries are required to report to
the local government and request permission to hold any large or important reli-
gious events or to build new temples.

On June 30 and July 1, Lodi Gyari, the Dalai Lama’s special envoy, and several
other representatives, met with Chinese authorities in Bern, Switzerland, the fourth
such meeting since 2002. The idea of periodic meetings at venues outside of China
was discussed during the third session of talks in September 2004. In his public re-
marks, the Dalai Lama continued to call for a “middle way” approach, which in-
cluded “meaningful autonomy” for Tibet but not independence.

Security was intensified during the Dalai Lama’s birthday, sensitive anniver-
saries, and festival days in the TAR and in some other Tibetan areas as well. The
prohibition on celebrating the Dalai Lama’s birthday on July 6 continued.

Government officials maintained that possessing or displaying pictures of the
Dalai Lama was legal. However, authorities appeared to view possession of such
photos as evidence of separatist sentiment when detaining individuals on political
charges. Pictures of the Dalai Lama were not openly displayed in major monasteries
and could not be purchased openly in the TAR. In January TAR authorities from
Lhatse Dzong in Shigatse Prefecture reportedly arrested Phuntsok Tsering, the
chant master of Magar Dhargyeling Monastery, on charges of possessing a portrait
of the Dalai Lama. In April the TIN reported raids on Tibetan homes in the TAR
border town of Dram. Officials reportedly entered the houses of the Tibetan resi-
dents and confiscated pictures and books that contained speeches of the Dalai Lama.

During the year international observers saw pictures of a number of religious fig-
ures, including the Dalai Lama, displayed more widely in Tibetan areas outside the
TAR. The government continued to ban pictures of Gendun Choekyi Nyima, the boy
recognized by the Dalai Lama as the Panchen Lama. Photos of the “official” Pan-
chen Lama, Gyaltsen Norbu, were not widely displayed, most likely because most
Tibetans do not recognize him as the Panchen Lama.

The government’s 2004 white paper stated that the TAR had more than 46 thou-
sand Tibetan Buddhist monks and nuns and more than 17 hundred venues for Ti-
betan Buddhist activities. Officials have cited almost identical figures since 1996,
although the number of monks and nuns has dropped at many sites due to the pa-
triotic education campaign and the expulsion of many monks and nuns who refused
to denounce the Dalai Lama or who were found to be “politically unqualified.” These
numbers represented only the TAR, where the number of monks and nuns was very
strictly controlled. According to statistics collected by the China Center for Tibetan
Studies, a government research institution, there are 1,535 monasteries in Tibetan
areas outside the TAR.

Government officials closely associated Buddhist monasteries with pro-independ-
ence activism in Tibetan areas of China. Spiritual leaders encountered difficulty re-
establishing historical monasteries due to lack of funds, general limitations on mo-
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nastic education, and lack of authorization to build and operate religious institu-
tions; officials in some areas contended such religious institutions were a drain on
local resources and a conduit for political infiltration by the Tibetan exile commu-
nity.

The government stated there were no limits on the number of monks in major
monasteries and that each monastery’s democratic management committee (DMC)
decided independently how many monks the monastery could support. However, the
government exercised strict control over most monasteries through the DMCs and
imposed strict limits on the number of monks in major monasteries, particularly
within the TAR. The government had the right to disapprove any individual’s appli-
cation to take up religious orders, although there were no reports of the government
exercising this right during the year. Authorities limited the traditional practice of
sending young boys to monasteries for religious training by means of regulations
that forbade monasteries from accepting individuals under the age of 18. Neverthe-
less, many monasteries continued to admit younger boys, often delaying their formal
registration until the age of 18.

The government continued to oversee the daily operations of major monasteries.
The government, which did not contribute to the monasteries’ operating funds, re-
tained management control of monasteries through the DMCs and local RABs. Reg-
ulations restricted leadership of many DMCs to “patriotic and devoted” monks and
nuns and specified that the government must approve all members of the commit-
tees. At some monasteries government officials also sat on the committees.

The quality and availability of high-level religious teachers in the TAR and other
Tibetan areas remained inadequate; many teachers were in exile, older teachers
were not being replaced, and those remaining in Tibetan areas outside the TAR had
difficulty securing permission to teach in the TAR. DMCs at several large TAR mon-
asteries used funds generated by the sales of entrance tickets or donated by pilgrims
for purposes other than the support of monks engaged in full-time religious study.
As a result, some “scholar monks” who had formerly been fully supported had to
engage in income-generating activities. Some experts were concerned that, as a re-
sult, fewer monks will be qualified to serve as teachers. However, in July 2004, for
the first time in 16 years authorities permitted resumption of the Geshe Lharampa
gﬁgminations, the highest religious examinations in the Gelug sect of Tibetan Bud-

ism.

Government officials claimed that the patriotic education campaign, which often
consisted of intensive, weeks-long sessions conducted by outside work teams, ended
in 2000. However, monks and nuns continued to undergo political education on a
regular basis. Numerous credible sources reported that the political education ses-
sions intensified in the Lhasa area beginning in April. In July, 18 monks were ex-
pelled from Sera Monastery, and 8 others were detained before they were to be test-
ed. In October RFA reported that 40 of the approximately 50 nuns residing at the
Gyarak Nunnery near Lhasa were expelled for refusing to participate in political
education. Because the primary responsibility for conducting political education
shifted from government officials to monastery leaders, the form, content, and fre-
quency of training at each monastery appeared to vary widely. However, conducting
such training remained a requirement and has become a routine part of monastic
management.

During the year the Ganzi Prefecture Web site reported that the Permanent Work
Team at Serthar destroyed 74 illegal houses in the monastery during its “manage-
ment of religious work.”

The Karmapa Lama, leader of Tibetan Buddhism’s Karma Kagyu sect and one of
the most influential religious figures in Tibetan Buddhism, remained in exile fol-
lowing his 1999 flight to India. The Karmapa Lama stated that he fled because of
the government’s controls on his movements and its refusal either to allow him to
go to India to be trained by his spiritual mentors or to allow his teachers to come
to him. During the year, an official international delegation was permitted to visit
Tsurphu Monastery, the seat of the Karmapa Lama, for the first time since 2001.
While they did not meet with monastery officials, they were able to talk to some
monks and learned that the current population was less than it was five years ago.

The government routinely asserted control over the process of finding and edu-
cating reincarnate lamas. The Panchen Lama is Tibetan Buddhism’s second most
prominent figure, after the Dalai Lama. The government continued to insist that
Gyaltsen Norbu, the boy it selected in 1995, is the Panchen Lama’s 11th reincarna-
tion. The government continued to refuse to allow access to Gendun Choekyi Nyima,
the boy recognized by the Dalai Lama in 1995 as the 11th Panchen Lama (when
he was six years old), and his whereabouts were unknown. Government officials
claimed the boy was under government supervision at an undisclosed location for
his own protection and attends classes as a “normal schoolboy.” All requests from
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the international community to access the boy, in order to confirm his well-being,
have been refused. While the overwhelming majority of Tibetan Buddhists recog-
nized the boy identified by the Dalai Lama as the Panchen Lama, Tibetan monks
claimed that they were forced to sign statements pledging allegiance to the boy the
government selected. The CCP also urged its members to support the “official” Pan-
chen Lama.

The government-recognized Panchen Lama, Gyaltsen Norbu, made his first visit
to Tibetan areas of Sichuan Province from June 12 to 28. According to official media
reports, during his stay Gyaltsen Norbu held head-touching ceremonies to bless
more than 60 thousand persons, some of whom reported being screened by security
forces prior to receiving the head touching blessing. Gyaltsen Norbu reportedly
toured dozens of counties in Sichuan and held religious rituals in more than 10 Ti-
betan Buddhist Monasteries.

In April Chinese authorities permitted diplomatic officials to meet the seven-year-
old child approved by the government as the seventh reincarnation of Reting
Rinpoche. His appointment was reportedly disputed by many of the monks at Reting
Monastery in 2000 because the Dalai Lama did not recognize the selection. The
Reting Rinpoche’s religious training, which began during the year, was closely su-
pervised by the government through the selection of his religious and lay tutors.

Pawo Rinpoche, who was recognized by the Karmapa Lama in 1994, lived under
strict government supervision at Nenang Monastery.

The government claimed that since 1949 it has contributed approximately $36
million (RMB 300 million) to renovate and open more than 1,400 monasteries and
to repair cultural relics, many of which were destroyed before and during the Cul-
tural Revolution.

Despite the government’s efforts, many monasteries destroyed during the Cultural
Revolution were never rebuilt or repaired, and others remained only partially re-
paired. Government funding of restoration efforts ostensibly supported the practice
of religion but also promoted the development of tourism in Tibetan areas. Most re-
cent restoration efforts were funded privately, although a few religious sites also re-
ceived government support for reconstruction projects during the year.

Freedom of Movement.—The government strictly regulated travel and freedom of
movement of Tibetans, especially within the TAR. Many Tibetans, particularly those
from rural areas, continued to report difficulties obtaining passports.

The government also regulated foreign travel to the TAR. In accordance with a
1989 regulation, foreign visitors (excluding individuals from Hong Kong, Macau, and
Taiwan) were required to obtain an official confirmation letter issued by the govern-
ment before entering the TAR. Most tourists obtained such letters by booking tours
through officially registered travel agencies. In 2004, state media announced that
foreign tourists would enjoy “unrestricted access to all 70 counties of the TAR.”
However, TAR authorities were unable to confirm the change, and travelers re-
ported that many restrictions remained in place. During the 40th anniversary of the
1965 founding of the TAR in September, there were reports that foreigners were re-
fused permission to travel to Tibetan areas from August 20 to September 10.

Official visits to the TAR were supervised closely and afforded delegation mem-
bers very few opportunities to meet local persons not previously approved by the au-
thorities. However, during the year several large official foreign delegations were
permitted to visit the TAR. One international delegation was able to meet with
monastery management committees and raise official concerns about human rights
and religious freedom. Foreigners could travel freely in most Tibetan areas outside
the TAR.

Tibetans continued to encounter substantial difficulties and obstacles in traveling
to India for religious and other purposes. The government placed restrictions on the
movement of Tibetans during sensitive anniversaries and events and increased con-
trols over border areas at these times. There were reports of arbitrary detention of
persons, particularly monks, returning from Nepal. Detentions generally lasted for
several months, although in most cases no formal charges were brought.

In January RFA reported that Tibetan pilgrims heading for Nepal and India on
pilgrimage from Ganzi were asked to return home after the TAR authorities in
Lhasa revoked their travel permits. The authorities gave no explanation for the rev-
ocation.

In September RFA reported that Chinese border forces opened fire on a group of
51 Tibetan asylum-seekers trying to travel to Nepal by way of Dhingri, in Shigatse
Prefecture. All but three were taken into custody, and their whereabouts remained
unknown. The group included six children between the ages of 10 and 11, two nuns
and one monk. On November 3, TIN reported the detention in the TAR of 14 Tibet-
ans from Amdo who were attempting to travel to India via Nepal.
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The Office of the UN High Commissioner for Refugees (UNHCR) reported that
3,395 Tibetan new arrivals approached UNHCR in Nepal during the year; 3,352 Ti-
betans departed for India, of whom 2,340 received UNHCR transit assistance, and
1,012 Tibetans left for India by their own means.

Nevertheless, thousands of Tibetans, including monks and nuns, visited India via
third countries and returned to China after temporary stays. In 2004 RFA reported
that the majority of Tibetans who transited via Nepal to India were young, whose
ages ranged from 6 to 30, and that the main reason they migrated was the lack
of Tibetan-language educational facilities and opportunities for religious education.

National Minorities.—According to China’s 2000 census, the population of Tibet-
ans in the TAR was 2.4 million while the population of Tibetans in autonomous pre-
fectures and counties outside the TAR was 2.9 million. Tibetans made up 94 percent
of the population of the TAR. Government-sponsored development and new economic
opportunities attracted migrant workers from China’s large transient population to
Tibetan areas. The result was a net increase in the non-Tibetan share of the TAR
population from approximately 4 percent in 1990 to 6 percent in 2000. However,
TAR census figures did not include a large number of long-term Han residents, such
as cadres, skilled workers, unskilled laborers, military and paramilitary troops, and
their dependents.

In Tibetan areas outside the TAR, Tibetans increased their majority share as nat-
ural population growth outpaced net migration by non-Tibetans. Migrants to the
TAR were overwhelmingly concentrated in cities and towns, while Tibetans contin-
ued to make up nearly 98 percent of the rural population. One official estimate put
the number of Han residents in Lhasa at 100 thousand out of a total population
of approximately 409,500, although many observers estimated that more than half
of Lhasa’s population was Han Chinese. Small businesses run by Han and Hui mi-
grants—mostly restaurants and retail shops—predominated in cities throughout the
Tibetan areas.

Family planning policies permitted Tibetans and members of other minority
groups to have more children than Han. Urban Tibetans, including Communist
Party members, and some ethnic Han Chinese living in Tibetan areas were gen-
erally permitted to have two children. Rural Tibetans were encouraged, but not re-
quired, to limit births to three children.

The TAR is one of China’s poorest regions, and Tibetans are one of the poorest
groups; malnutrition among Tibetan children continued to be widespread in many
areas of the TAR.

In August state media reported that Tibetans and other minority ethnic groups
made up 70 percent of all government employees in the TAR. However, Han Chi-
nese continued to hold key positions, including party secretary of the TAR.

Some Tibetans reported that they experienced discrimination in employment and
claimed Han Chinese were hired preferentially for many jobs and received greater
pay for the same work. In recent years some Tibetans reported that it was more
difficult for Tibetans than Han to get permits and loans to open businesses. The
widespread use of the Chinese language in urban areas and many businesses lim-
ited employment opportunities for Tibetans who did not speak Chinese.

The TAR tourism bureau continued its policy of refusing to hire Tibetan tour
guides educated in India or Nepal. Government officials have stated that all tour
guides working in the TAR were required to seek employment with the Tourism Bu-
reau and pass a licensing exam on tourism and political ideology. The government’s
stated intent was to ensure that all tour guides provide visitors with the govern-
ment’s position opposing Tibetan independence and the activities of the Dalai Lama.

Women.—There were no formal restrictions on women’s participation in the polit-
ical system, and women held many lower-level government positions. However,
women were underrepresented at the provincial and prefectural levels of govern-
ment. According to an official Chinese Web site, there were 28,197 female cadres
in the TAR, accounting for 32 percent of the TAR’s total cadres; 16 percent of those
were county-level female cadres.

Prostitution was a growing problem in Tibetan areas, and hundreds of brothels
operated semi-openly in Lhasa. Up to 10 thousand commercial sex workers may
have been employed in Lhasa alone. Some of the prostitution occurred at sites
owned by the CCP, the government, and the military. Most prostitutes in the TAR
were Han Chinese women, mainly from Sichuan. However, some Tibetans, mainly
young girls from rural or nomadic areas, also worked as prostitutes. The incidence
of HIV/AIDS among prostitutes in Tibetan areas was unknown, but lack of knowl-
edge about HIV transmission and economic pressures on prostitutes to engage in
unprotected sex made an increase in the rate of HIV infection likely.
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Protection of Cultural Heritage.—Rapid economic growth, the expanding tourism
industry, and the introduction of more modern cultural influences have disrupted
traditional living patterns and customs and threatened traditional Tibetan culture.
Residents lacked the right to play a role in protecting their cultural heritage.

The Dalai Lama, Tibetan experts, and other observers expressed concern that de-
velopment projects and other central government policies would continue to promote
a considerable influx of Han Chinese, Hui, and other ethnic groups into the TAR.
They feared that the TAR'’s traditional culture and Tibetan demographic dominance
would be negatively affected by such migration. Development projects and policies
were reemphasized and expanded at the “Fourth Tibet Work Conference” in 2001,
including the recently opened Qinghai-Tibet railroad.

Both Tibetan and Chinese are official languages in the TAR, and both languages
were used on public and commercial signs. However, the Chinese language was spo-
ken widely and was used for most commercial and official communications.

The CECC Annual Report said that the rate of illiteracy among Tibetans (47.55
percent) was more than five times higher than China’s national average (9.08 per-
cent), according to the 2000 census data. The TAR rate of illiteracy (47.25 percent)
is the highest in the country and is nearly twice as high as the second-ranked
Qinghai Province (25.22 percent). Primary school is the only level of educational at-
tainment for which data show Tibetans nearly on par with the national average. In
practice, many pupils in rural and nomadic areas received only one to three years
of schooling. The illiteracy rate of youth and adults in the prime of life fell from
95 percent before 1959 to 22 percent at the end of 2004. However, the illiteracy rate
for this group was much higher than 22 percent in some areas.

The government has established a comprehensive national Tibetan-language cur-
riculum, and many elementary schools in Tibetan areas used Tibetan as the pri-
mary language of instruction. Tibetan students were also required to study Chinese
language and Chinese was generally used to teach certain subjects, such as arith-
metic. In middle and high schools—even some officially designated as “Tibetan”
schools—teachers often used Tibetan only to teach classes in Tibetan language, lit-
erature, and culture and taught all other classes in Chinese. As a practical matter,
proficiency in Chinese was essential to receive a higher education. China’s most
prestigious universities provided instruction only in Chinese, while the lower-ranked
universities established to serve ethnic minorities allowed study of only some sub-
jects in Tibetan. Opportunities to study at Tibetan-language schools were greater in
the TAR, while opportunities to study at privately funded Tibetan-language schools
and to receive a traditional Tibetan-language religious education were greater in Ti-
betan areas outside the TAR.

Authorities in Tibetan areas required professors and students at institutions of
higher education to attend political education sessions and limited course studies
and materials in an effort to prevent separatist political and religious activities on
campus. Students at Tibet University were prohibited from engaging in religious
practice. The government controlled curricula, texts, and other course materials.

The Tibetan-language services of Voice of America and RFA, as well as of the
Oslo-based Voice of Tibet, suffered from the same jamming of their frequencies by
Chinese authorities as their Chinese-language services. However, Tibetans were
able to listen to the broadcasts at least some of the time. In April authorities shut
down the Tibet culture Web site, a domestic Chinese site devoted to contemporary
Tibetan culture.

Although the government made efforts in recent years to restore some of the phys-
ical structures and other aspects of Tibetan Buddhism and Tibetan culture damaged
or destroyed during the Cultural Revolution, repressive social and political controls
continued to limit the fundamental freedoms of Tibetans and risked undermining
Tibet’s unique cultural, religious, and linguistic heritage.

HONG KONG

Hong Kong, with a population of approximately 6.9 million, is a Special Adminis-
trative Region (SAR) of the People’s Republic of China (PRC). The 1984 Sino-British
Joint Declaration on the Question of Hong Kong and the SAR’s constitution, the
Basic Law of the Hong Kong Special Administrative Region of the Peoples Republic
of China (hereafter referred to as the basic law), specify that Hong Kong will enjoy
a high degree of autonomy except in matters of defense and foreign affairs. The
basic law provides for the protection of fundamental rights and calls for further de-
mocratization and progress toward universal suffrage after 2007.

The chief executive is chosen by an election committee composed of 800 directly
elected, indirectly elected, or appointed individuals. The chief executive appoints
and supervises a cabinet of principal officers. Following the resignation of former
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Chief Executive Tung Chee-hwa in March, the National People’s Congress (NPC)
standing committee ruled that the acting chief executive should serve the remaining
two years of Tung’s term. The basic law significantly circumscribes the power of the
Legislative Council (Legco), which is comprised of 60 members, only half of whom
are elected through popular vote. Legco members were elected in 2004 to four-year
terms. Although the elections were generally considered free and fair, there were
allegations in the months leading up to the election with respect to intimidation of
voters and political commentators. The civilian authorities generally maintained ef-
fective control of the security forces.

The government generally respected the human rights of its citizens; however, the
following human rights problems were reported:

e limitations on residents’ ability to change their government and limitations
on the power of the legislature to affect government policies

continuing concerns about self-censorship

violence and discrimination against women

restrictions on workers’ rights to organize and bargain collectively

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful deprivations of life.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law forbids torture and other abuse by the police, and the government generally
observed the prohibition in practice. However, there were allegations of police as-
saults during the year. Disciplinary action can range from warnings to dismissal.
Criminal proceedings may be undertaken independently of the disciplinary process.
The Complaints Against Police Office (CAPO) investigates allegations of excessive
use of force and the Independent Police Complaints Council (IPCC), a body com-
posed of public members appointed by the chief executive, monitors and reviews
their work.

During the first half of the year, CAPO received 202 allegations of police officer
assaults against persons in custody and 117 allegations of assault against persons
not in custody, out of a total of 19,985 arrests. Of the 202 allegations of assault by
police officers against persons in custody, 118 case investigations were completed
and endorsed by the IPCC, and none were substantiated: 62 were withdrawn, 43
were deemed “not pursuable,” 10 were judged to be false, 1 was judged “no fault,”
and 2 were judged “unsubstantiated.” The remaining 84 cases were pending as of
June 30. Of the 117 allegations of assault against persons not in custody, 86 case
investigations were completed and endorsed by the IPCC, and none were substan-
tiated: 47 were withdrawn, 33 were deemed “not pursuable,” 4 were judged to be
false, and 2 were judged “unsubstantiated.” The remaining 31 cases were pending
as of June 30.

Prison and Detention Center Conditions.—Prison conditions generally met inter-
national standards. For the first 6 months of the year, the average prison occupancy
rate for the 24 prisons was 108 percent. Overcrowding was most serious in max-
imum-security prisons, which operated at an average occupancy rate of 131 percent.
The government continued to address the problem of prison overcrowding by remod-
eling existing buildings to provide space for additional prisoners and redistributing
the prison population. In addition the Immigration Department opened a new deten-
tion center in Tuen Mun during the year, which held 400 additional persons and
eliminated the need to put immigration offenders in prison or other correctional fa-
cilities.

The government permitted prison visits by human rights observers, although
there were no requests for visits during the year.

d. Arbitrary Arrest or Detention.—Common law, legal precedent, and the basic law
provide substantial and effective legal protection against arbitrary arrest or deten-
tion, and the government observed these provisions in practice.

Role of the Police and Security Apparatus.—The police force is led by a uniformed
police commissioner who reports to the secretary for security—a member of the chief
executive’s cabinet. The force had approximately 28,700 officers and was divided
into five departments with both headquarters and regional formations. Corruption
was not a significant problem within the force. Police officers are subject to discipli-
nary review by CAPO and IPCC in cases of alleged misconduct (see section 1.c.).
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Arrest and Detention.—Suspects must be charged within 48 hours or released, and
the government respected this right in practice. The law provides accused persons
with the right to a prompt judicial determination. During the year the average
length of pre-conviction incarceration was 55 days. There were no reports of political
detainees.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice. The judiciary,
underpinned by the basic law’s provision that the common law tradition be main-
tained, provided citizens with a fair and efficient judicial process. Under the basic
law, the courts may interpret those provisions of the basic law that address matters
within the limits of the SAR’s autonomy. The courts also interpret provisions of the
basic law that touch on PRC central government responsibilities or on the relation-
ship between the central authorities and the SAR. However, before making final
judgments on these matters, which are not subject to appeal, the courts must seek
an interpretation of the relevant provisions from the standing committee of the
NPC. The basic law requires the courts to follow the standing committee’s interpre-
tation of basic law provisions, although judgments previously rendered are not af-
fected. As the final interpreter of the basic law, the standing committee of the NPC
also has the power to self-initiate interpretations of the basic law, as it did in April
2004 when it ruled out universal suffrage in Hong Kong’s 2007 and 2008 elections
(see section 3). The NPC’s mechanism for interpretation is its Committee for the
Basic Law, composed of six mainland and six Hong Kong members. The chief execu-
tive, the president of the Legco, and the chief justice nominate the Hong Kong mem-
bers. Human rights and lawyers’ organizations have expressed concern that this
process, which circumvents the Court of Final Appeal’s power of final adjudication,
could be used to limit the independence of the judiciary or could degrade the courts’
authority. There were accusations during the year that the government effectively
undermined the authority of the courts by requesting an interpretation of the basic
law from the NPC standing committee on the question of Chief Executive Tung
Chee-hwa’s successor’s term of office. In response to the request, the NPC standing
committee ruled in April that Tung’s successor should only serve out the remaining
two years of Tung’s term rather than a full five-year term. Critics argued that the
request, and the resulting NPC interpretation, sought to circumvent the judicial
process. The government argued that the need to resolve the issue quickly left insuf-
ficient time for a lengthy judicial review.

The Court of Final Appeal is the SAR’s supreme judicial body. An independent
commission nominates judges. The chief executive is required to appoint those nomi-
nated, subject to endorsement by the legislature. Nomination procedures ensure
that commission members nominated by the private bar have a virtual veto on the
nominations. The basic law provides that, with the exception of both the chief jus-
tice and the chief judge of the high court, who are prohibited from residing outside
Hong Kong, foreigners may serve on the courts. During the year approximately 22
percent of judges and judicial officers were expatriates. Judges have security of ten-
ure until retirement.

Under the Court of Final Appeal is the high court, composed of the court of appeal
and the court of first instance. Lower judicial bodies include the district court, which
has limited jurisdiction in civil and criminal matters; the magistrates’ courts, which
exercise jurisdiction over a wide range of criminal offenses; the coroner’s court; the
juvenile court; the lands tribunal; the labor tribunal; the small claims tribunal; and
the obscene articles tribunal

Trial Procedures.—The law provides for the right to a fair public trial, and an
independent judiciary generally enforced this right in practice. Trials are by jury ex-
cept at the magistrate court level. The judiciary provides citizens with a fair and
efficient judicial process. An attorney is provided at the public’s expense if defend-
ants cannot afford counsel. Defendants can confront and question witnesses testi-
fying against them and present witnesses to testify on their behalf. Defendants and
their attorneys have access to government-held evidence relevant to their cases. De-
fendants have the right of appeal.

Defendants generally enjoy a presumption of innocence. However, under prosecu-
tion rules, there is a presumption of guilt in official corruption cases. Under the Pre-
vention of Bribery Ordinance, a current or former government official who main-
tains a standard of living above that commensurate with his official income, or con-
trols monies or property disproportionate to his official income is, unless he can sat-
isfactorily explain the discrepancy, guilty of an offense. The courts have upheld this
ordinance in practice.

According to the basic law, English may be used as an official language by the
executive, legislative, and judicial branches. For historical reasons and because of
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the courts’ reliance on common law precedents, almost all civil cases and most
criminal cases were heard in English. In recent years the government has developed
a bilingual legal system. It has increased the number of officers in the legal aid de-
partment proficient in spoken Cantonese and written Chinese and extended the use
of bilingual prosecution documents and indictments. All laws are bilingual, with
English and Chinese texts being equally authentic. All courts and tribunals may op-
erate in either Cantonese or English. Judges, witnesses, the parties themselves, and
legal representatives may each decide which language to use at any point in the
proceedings.
Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits arbitrary interference with privacy, family, home, and correspondence, and
the government generally respected these prohibitions in practice.

Interception of communications is conducted under the Telecommunications Ordi-
nance and the Post Office Ordinance. Wiretaps require authorization from the chief
executive for interception operations, but a court-issued warrant is not required.
The government did not reveal the number of wiretaps and mail interceptions the
chief executive authorized.

The Independent Commission against Corruption (ICAC) was criticized during the
year for abusing its powers in using covert surveillance without legal authorization.
In April a district court judge excluded tape-recorded evidence introduced by the
ICAC during a corruption trial, saying there were no legal procedures governing the
use of concealed microphones and cameras. The court said that under the basic law,
the freedom of private communication could only be impinged in accordance with
legal procedures. In July another district court judge threw out a corruption case,
ruling that the ICAC had knowingly recorded conversations between a client and
his lawyers in violation of ICAC procedures. In August, responding to these cases
and to mounting public criticism of ICAC, the chief executive issued an executive
order regulating the use of covert surveillance by law enforcement authorities. The
order stipulated that law enforcement officials must get the approval of an “author-
izing agent” before carrying out such surveillance. Some legislators criticized the
order for making police officers above the rank of senior superintendent authorizing
agents. They argued that only the courts should have such power. Legislators also
criticized the order as a violation of the basic law because it bypassed the legislative
process. One legislator filed suit to overturn the order as well as the existing wire-
tap law; the court of first instance is expected to hear the case in November. The
Hong Kong Bar Association said the order was “constitutionally dubious.” The gov-
ernment countered that the order was merely a temporary measure to regulate the
use of covert surveillance until comprehensive legislation could be enacted.

The Office of the Privacy Commissioner for Personal Data (PCO), established
under the Personal Data (Privacy) Ordinance (PDPO), works to prevent the misuse,
disclosure, or matching of personal data without the consent of the subject indi-
vidual or the commissioner. Some government departments are exempted to combat
social welfare abuse and tax evasion. Violations of the PDPO can be either criminal
or civil offenses. Between June and June 2004 the PCO investigated 1,172 com-
plaints of suspected breaches of the ordinance and completed action on 984. The
PCO found violations of the PDPO in 24 of these cases, with none resulting in pros-
ecution. The remaining cases were resolved, rejected, or withdrawn after prelimi-
nary inquiries.

The PDPO is not applicable to PRC government organs in Hong Kong. At year-
end the government was still considering whether it should be made applicable to
PRC bodies. Under certain exemptions for purposes related to safeguarding the se-
curity, defense, or international relations of Hong Kong, and for the prevention, de-
tection, or prosecution of a crime, Hong Kong authorities may be allowed to transfer
personal data to a PRC body.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice. Accusa-
tions of media self-censorship continued during the year. Most media outlets are
owned by businesses with interests on the mainland, making them vulnerable to
self-censorship. The Hong Kong Journalist Association’s (HKJA) 2005 annual report
noted that there “is a continued perception that some sections of the media are en-
gaged in self-censorship.” During the year the HKJA cited a May poll by the Univer-
sity of Hong Kong showing that respondents were evenly split as to whether the
media practiced self-censorship.

In November two employees of the local daily newspaper Ming Pao were slightly
injured by a small package bomb that was addressed to the paper’s editor. An ac-
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companying letter denounced the paper’s executives for publishing an unspecified
article. As of year-end, the perpetrator’s identity and exact motivation remained a
mystery.

In March, the private printing company that Falun Gong used to publish the
Hong Kong edition of its Epoch Times newspaper refused to renew the group’s con-
tract, which expired May 13. Falun Gong alleged the contract was canceled because
the company feared business reprisals from its mainland clients, some of who had
connections to the PRC government. A Falun Gong spokesperson said the printing
company considered the content of the paper “sensitive” and was afraid that contin-
ued printing would negatively affect its business. Falun Gong found another printer
in late May, but said the company refused to sign a written contract—verbal orders
are placed each day. They also said that at least 10 other printing companies had
refused to print the paper.

In July a radio talk show host resigned his position, saying that he was denied
a primetime slot because of his outspoken views. The same talk show host had pre-
viously resigned in 2004 for unexplained reasons, but later returned to his job and
was given a Saturday evening time slot. This followed the resignation in 2004 of
two other popular radio talk show hosts, who were known for their anti-government
and anti-mainland rhetoric, due to alleged intimidation. The police investigated the
allegations but determined there was not enough evidence to file charges.

Also in 2004 several journalist groups accused the ICAC of violating press free-
dom when it raided newspaper offices to seize evidence related to a corruption case.
Although a legal challenge resulted in ICAC’s search warrant being overturned, the
courts ruled that ICAC had acted lawfully.

The editorial independence of the government-owned Radio Television Hong Kong
(RTHK) was questioned during the year. The station discontinued live broadcasts
of horse racing and a music award show following a suggestion by then-candidate
for Chief Executive Donald Tsang in June that such programs were already being
broadcast by commercial radio stations.

International media organizations operated freely. Foreign reporters needed no
special visas or government-issued press cards for Hong Kong.

There were no restrictions on the use of the Internet.

The basic law provides for academic freedom, and the government generally re-
spected that freedom in practice.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of assembly and the govern-
ment generally respected this right in practice. The government routinely issued the
required permits for public meetings and demonstrations.

Under the Public Order Ordinance, demonstration organizers must notify the po-
lice of their intention to demonstrate one week in advance. The police accept shorter
notice if groups can satisfy the commissioner of police that earlier notice could not
have been given for a march involving more than 30 persons and for an assembly
of more than 50 persons. The police must explicitly object within 48 hours and, if
there is no reply, it is assumed there is no objection. The ordinance also empowers
police to object to demonstrations on national security grounds, although that por-
tion of the law has never been invoked. If the police object, demonstration orga-
nizers may appeal to a statutory appeals board comprising members from different
sectors of society. Both the board’s proceedings and the police’s exercise of power
are subject to judicial review.

The Public Order Ordinance has been criticized by civil rights activists for giving
the police too much power to restrict marches and protests. In July the Court of
Final Appeal dismissed a challenge of the Public Order Ordinance by a legislator
and two others who were arrested in 2002 for staging a protest without notifying
the police. In upholding the convictions, the court ruled that the prior notification
system was constitutional.

In practice the police rarely reject requests for public marches or protests, and re-
jected none during the year. There were 834 public meetings and processions in the
first half of the year, roughly half of which required notification. Many of these dem-
onstrations concerned Hong Kong-related issues, but some also involved issues sen-
sitive to the central authorities. For example on June 4 approximately 30 thousand
persons attended the annual candlelight vigil to commemorate the anniversary of
the 1989 massacre in Beijing’s Tiananmen Square. On July 1, 15 thousand to 50
thousand persons marched through central Hong Kong in support of greater democ-
racy, worker’s rights, gay rights, and other social causes. On December 4, tens of
thousands of persons marched in support of universal suffrage. Unlike demonstra-
tions in the past, this protest seemed focused on demands for political reform, press-
ing for a timetable on the introduction of fully democratic elections for the post of
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chief executive and Legco. These events were legally sanctioned and peaceful, al-
though some protesters scuffled with police during the December 4 march. The
protestors alleged that the police tried to contain the rally by closing too few lanes
of traffic. During the World Trade Organization (WTO) ministerial meeting in De-
cember, one thousand protesters, mostly from outside Hong Kong, clashed with po-
lice. The police responded with tear gas, pepper spray, and water cannons. While
some groups alleged police brutality, most observers said the police responded ap-
propriately.

Falun Gong practitioners regularly conducted public protests against the crack-
down on fellow practitioners in the PRC. In May, the Court of Final Appeal over-
turned the convictions of eight Falun Gong practitioners who had been charged with
obstructing and assaulting police officers during a sit-in protest in 2002. The ruling
was viewed as an important affirmation of Hong Kong’s fundamental freedom of as-
sembly, demonstration, and expression under the basic law.

Freedom of Association.—The basic law provides for freedom of association, and
the government generally respected this right in practice.

c. Freedom of Religion.—The basic law provides for freedom of religion, the Bill
of Rights Ordinance prohibits religious discrimination, and the government gen-
erally respected these provisions in practice.

Societal Abuses and Discrimination.—While Falun Gong practitioners freely and
openly practiced their beliefs, they were routinely subjected to more subtle forms of
discrimination. In September the Falun Gong’s newspaper Epoch Times said an
international hotel chain canceled its conference room booking due to a water leak.
The newspaper had booked the room for a forum on the future of China. A Falun
Gong spokesperson said that once it became widely known that the Falun Gong had
sponsored the conference, a replacement facility could not be found. The group later
held the forum in a public park. This is the second report in three years that an
international hotel chain canceled a Falun Gong conference room booking.

Unlike previous years Falun Gong members were not denied entry into Hong
Kong (see section 2.d.). Hong Kong’s small Jewish community has excellent relations
with the rest of society and there were no reports of anti-Semitic acts during the
year.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement, Foreign Travel, Emigration, and Repatriation.—The law
provides residents freedom of movement, freedom of emigration, and freedom to
enter and leave the territory, and the government generally respected these rights
in practice, with some prominent exceptions. Most residents easily obtained travel
documents from the SAR government. There were limits on travel to the mainland
imposed by the PRC government.

The government does not recognize the Taiwan passport as valid for visa endorse-
ment purposes.

The law does not provide for, and the government did not use, forced exile.

The government continued to deny entry to persons it considered politically con-
troversial. In January Taipei Mayor Ma Ying-jeou was unexpectedly denied a visa
to attend a University of Hong Kong seminar on culture and city management. The
government refused to give a reason for the denial. Most observers linked it to Ma’s
comments that the PRC’s enactment of an antisecession law was “unnecessary and
unwise.” Ma had previously visited Hong Kong in 1998 and 2001 and was received
by the chief executive.

In December 2004 a New Zealand citizen and Falun Gong practitioner was denied
entry to Hong Kong for unspecified reasons. The person was 1 of 16 Falun Gong
members whose conviction for obstruction during a 2002 sit-in was overturned in
November 2004.

Unlike in previous years, no Falun Gong members were denied entry. In 2004 the
government barred 41 Falun Gong practitioners from entering the SAR for “security
reasons,” although approximately 350 practitioners were granted entry. Most of the
practitioners were attempting to attend Falun Gong’s annual conference, which at-
tracted approximately seven hundred persons. Four of those denied entry filed a ju-
dicial review, which the Hong Kong branch of Falun Gong joined as a fifth appli-
cant. As of year-end, the Court of Final Appeal had not yet issued a ruling in the
case.

Also in 2004 the government denied a request to allow two 1989 Tiananmen
Square student leaders to enter the SAR to participate in a conference focused on
the Tiananmen Square massacre. Earlier in the year, other Tiananmen Square stu-
dent leaders had been allowed to enter to engage in uncontroversial activities.
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In the months leading up to the Sixth WT'O Ministerial Conference in December,
the government said it would not allow violent protesters to enter Hong Kong, al-
though it denied having a blacklist. Apart from one French activist and three Fili-
pino activists who were detained at the airport and eventually allowed to enter,
there were no reports that immigration officials denied entry to demonstrators. To
the contrary, media reports criticized the government for allowing entry to known
activists.

PRC authorities do not permit some Hong Kong human rights activists and pro-
democracy legislators to visit the mainland; however, this policy has been relaxed
over the past two years. In April the PRC invited a group of moderate prodemocracy
legislators, including two members of the Democratic Party who had previously been
banned from traveling to the mainland, to Shenzhen to discuss with mainland offi-
cials the appropriate length of term for Tung Chee-hwa’s replacement. In September
the chief executive escorted 59 of 60 members of Legco, including some democrats
who had been barred from the mainland since the 1989 Tiananmen Square crack-
down, to Guangdong for a two-day trip to meet with provincial government and Chi-
nese Communist Party (CCP) officials. In addition a handful of more moderate pro-
democracy activists and legislators had their home return permits returned to them
during the year.

Protection of Refugees.—The 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol do not extend to Hong Kong, and the SAR eliminated
its temporary protection policy. On a case-by-case basis, the director of immigration
has discretion to grant refugee status or asylum in cases of exceptional humani-
tarian or compassionate need, but the Immigration Ordinance does not provide for-
eigners any right to have asylum claims recognized. The government practice is to
refer refugee and asylum claimants to a lawyer or to the Office of the UN High
Commissioner for Refugees (UNHCR). Those granted refugee status, as well as
those awaiting UNHCR assessment of their status, receive a UNHCR subsistence
allowance but are not allowed to seek employment or enroll their children in local
schools. The UNHCR worked with potential host country representatives to resettle
those few persons designated as refugees. Government policy is to repatriate all ille-
gal immigrants, including those who arrive from the mainland, as promptly as pos-
sible. During the first half of the year, 1,683 illegal PRC immigrants were repatri-
ated to the mainland.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The right of residents to peacefully change their government is limited by the
basic law, which provides for the selection of the chief executive by an 800-person
election committee (composed of individuals who are directly elected, indirectly
elected, or appointed). The basic law provides for the direct election of only 30 of
the 60 Legco members, and the inclusion of appointed members to the elected dis-
trict councils. The approval of the chief executive, two-thirds of the legislature, and
two-thirds of Hong Kong’s NPC delegates is required to place an amendment of the
basic law on the agenda of the NPC which, under the basic law, has the sole power
to amend the basic law.

The basic law states that “the ultimate aim is the selection of the chief executive
by universal suffrage upon nomination by a broadly representative nominating com-
mittee in accordance with democratic procedures.” Similarly, the basic law states
that the “ultimate aim is the election of all the members of Legco by universal suf-
frage.” However, in 2004 the NPC standing committee rejected universal suffrage
in Hong Kong in the 2007 and 2008 elections.

The government is authorized to exercise a high degree of autonomy and to enjoy
executive, legislative, and independent judicial power. It contains an executive
branch staffed by a professional and independent civil service, and a two-tiered leg-
islative branch consisting of the Legco and 18 district councils.

Elections and Political Participation.—In March Chief Executive Tung Chee-hwa
unexpectedly resigned citing health concerns. Tung’s resignation sparked a debate
over the appropriate length of term for his replacement under the basic law. In 2004
the Hong Kong government took the explicit position that the basic law stating that
“the term of the chief executive of the Hong Kong SAR shall be five years,” applied
without exception to any chief executive. The government abruptly changed that po-
sition following Tung’s resignation, holding that the legislative intent of the basic
law was that a chief executive returned through a by-election should only serve out
the remaining term of the outgoing chief executive. In explaining the change, Sec-
retary for Justice Elsie Leung said that she had been persuaded by arguments put
forth by mainland legal experts based on unpublished records from the committee
that drafted the basic law. This decision was criticized by the Hong Kong Bar Asso-
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ciation, the Legal Society, and prominent legal scholars in Hong Kong who argued
that the basic law specifies only a five year term for a chief executive. After legisla-
tors raised the prospect of filing for judicial review by the Hong Kong courts, the
government requested an interpretation by the NPC standing committee to clarify
the issue. The Hong Kong government argued that there was no time for a lengthy
judicial review given the constitutional requirement to elect a new chief executive
within six months, and that clarity was required to avoid a constitutional crisis. In
April the standing committee of the NPC issued an interpretation of the basic law
stating that Tung’s replacement should only serve the remaining two years of
Tung’s term. The interpretation, which was regarded by many as inconsistent with
the basic law, raised questions about the central government’s commitment to the
rule of law in Hong Kong and respect for Hong Kong’s high degree of autonomy.

In June after a 10-day campaign, former Chief Secretary Donald Tsang secured
710 of the 800 election committee nominating votes. This was enough to ensure that
his two declared challengers, Democratic Party Chairman Lee Wing-tat and Inde-
pendent legislator Chim Pui-cheng, could not obtain the 100 nominations required
to contest the election. Tsang was sworn-in on June 24 in Beijing.

In April 2004 the NPC standing committee issued a self-initiated interpretation
of the basic law, cutting short local debate and rejecting universal suffrage for Hong
Kong in the 2007 and 2008 elections. The NPC also determined that the current
50-50 ratio for directly elected geographic seats and indirectly elected functional
constituency seats in Legco must remain indefinitely in place. In addition the NPC
narrowed the circumstances in which Legco members would be permitted to initiate
legislation. The NPC decision left room for amendments to the election processes,
albeit strictly within the limits dictated by the NPC standing committee. In October
a task force on constitutional development issued a report outlining the govern-
ment’s plan for constitutional changes in the methods for selecting the chief execu-
tive and the Legco in 2007 and 2008. The plan called for an increase in the size
of the chief executive election committee and the addition of five seats each to both
the geographic and functional constituencies. In December the government failed to
garner the two-thirds support in Legco necessary to pass the reform package. All
“no” votes came from prodemocracy members, who decried the legislation’s failure
to introduce a timeline for the introduction of universal suffrage.

Legco members were elected in 2004 to four-year terms, and despite some minor
problems, including an insufficient supply of ballot boxes and intimidation of voters
and political commentators, the elections were considered free and fair. Prodemoc-
racy candidates won 18 of the 30 directly elected geographic seats and 25 seats over-
all. There were 199,539 persons eligible to vote in the functional constituencies.

The basic law substantially limits the ability of the legislature to influence policy
by requiring separate majorities among members elected from geographical and
functional constituencies to pass a bill introduced by an individual member. Another
basic law provision prohibits Legco from putting forward bills that affect public ex-
penditure, political structure, or government operations. Bills that affect govern-
ment policy cannot be introduced without the chief executive’s written consent. The
government has adopted a very broad definition of “government policy” in order to
block private member bills, and the president of Legco has upheld the government’s
position.

District councils are responsible for advising the government on matters affecting:
(1) the well being of district residents; (2) the provision and use of public facilities;
and (3) the use of public funds allocated for local public works and community ac-
tivities. The District Council Ordinance gives the chief executive authority to ap-
point 102 out of 529 of the district councilors, and he exercises this power in prac-
tice.

Hong Kong sends 36 delegates to the PRC’s National People’s Congress. In 2002
Hong Kong’s NPC delegates were elected to a 5-year term by an NPC-appointed
committee of 955 residents. Politicians and human rights activists criticized the
election process as undemocratic and lacking transparency. In 2004 two local NPC
delegates won directly elected seats in the Legco. One NPC delegate lost his bid for
a directly elected Legco seat.

Women held 11 of the 60 Legco seats and made up between 17 and 23 percent
of membership in the major political parties. The president of the Legco was a
woman, as were the heads of several government departments. More than one-third
of civil servants were women, and 2 of the 15 most senior government officials were
women.

There were no ethnic minorities in the Legco, but there were a number of ethnic
minorities in senior civil service positions.

Government Corruption and Transparency.—The government vigorously and with
apparent success combated official corruption through the Prevention of Bribery Or-
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dinance and the ICAC. There were only isolated reports of corruption during the
year.

The law provides for access to government information, and in practice such infor-
mation was provided to both citizens and noncitizens, with exceptions that are nar-
rowly defined and could be appealed.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups generally oper-
ated without government restriction, investigating and publishing their findings on
human rights cases. Government officials were generally cooperative and responsive
to their views. Prominent human rights activists critical of the PRC also operated
freely and maintained permanent resident status in Hong Kong, but overseas dis-
sidents sometimes had difficulty gaining entry to the SAR.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons.

The law provides that all residents are equal and the government enforced these
rights in practice.

Women.—The government was sharply criticized during the year for failing to
adequately address the growing problem of domestic violence. Local public health
officials remained concerned about violence against women, particularly among new
immigrants from the mainland. The Domestic Violence Ordinance allows victims to
seek a three-month injunction, extendable to six months, against an abuser. The or-
dinance does not criminalize domestic violence directly, although abusers may be
liable for criminal charges under other ordinances, including the Crime Ordinance
and the Offences Against the Person Ordinance. The government enforced the law
and prosecuted violators, but sentences typically consisted only of injunctions or re-
straining orders. During the first half of the year, there were 1,620 cases of domes-
tic violence reported to the social welfare department, which receives reports from
the police, social workers, the health department, and volunteer organizations.

In October the executive director of Harmony House, an NGO that provides serv-
ices to victims of domestic violence, said that between April and April 2004, 263
women were admitted to shelters to escape domestic violence—the highest figure in
five years. In July a University of Hong Kong survey found that one in five families
had experienced some form of domestic violence. Figures from the social welfare de-
partment, however, showed that only 622 child-abuse cases and 3,371 cases of
spousal abuse were reported in 2004. The survey found that most victims endured
years of abuse before seeking help. A study released by the Family Crisis Support
Center in 2004 showed that many women were reluctant to report cases of domestic
violence, with 1 in 6 victims waiting as long as 10 years before reporting an attack.

In 2004 a mother and her two daughters were killed in an act of domestic violence
hours after unsuccessfully seeking help at a police station. The mother had pre-
viously sought help from government social workers. In September a coroner’s in-
quest into that murder recommended sweeping changes to existing guidelines to
combat domestic violence. The police department said it had already implemented
some of the recommendations and would study the others. The social welfare de-
partment announced a “zero tolerance policy” toward domestic violence and said it
was examining ways to strengthen the Domestic Violence Ordinance. NGOs said
there was an urgent need to amend the law to make domestic violence a crime di-
rectly under the Domestic Violence Ordinance. The legislator representing the social
welfare sector accused the government of doing too little to fight domestic violence.

In October the chief executive announced several new measures to assist domestic
violence victims and to provide counseling to offenders. The government also funded
programs such as family life education counseling, a hot line service, temporary
housing, legal aid, and child protective services. It also sponsored public education
and media programs through the women’s commission to promote public awareness
of domestic violence and encouraged women to seek early professional assistance.

There were 45 cases of rape reported to the police during the first half of the year.
The 2002 Statute Law (Miscellaneous Provisions) Bill criminalizes marital rape. In
2003 the legislature passed an amendment to the Crimes Ordinance expressly clar