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FOREWORD

This volume of legislation and related material is part of a five
volume set of laws and related material frequently referred to by
the Committees on Foreign Relations of the Senate and Inter-
national Relations of the House of Representatives, amended to
date and annotated to show pertinent history or cross references.

Volumes | (A and B), Il (A and B), Il and 1V contain legislation
and related material and are republished with amendments and
additions on a regular basis. Volume V, which contains treaties and
related material, will be revised as necessary.

We wish to express our appreciation to Dianne E. Rennack and
C. Winston Woodland of the Foreign Affairs, Defense, and Trade
Division of the Congressional Research Service of the Library of
Congress who prepared volume 1-B of this year’'s compilation.

RICHARD G. LUGAR,
Chairman, Committee on Foreign Relations.

HENRY J. HYDE,
Chairman, Committee on International Relations.

July 29, 2005.
iy



EXPLANATORY NOTE

The body of statutory law set out in this volume was in force, as
amended, at the end of 2004.

This volume sets out “session law” as originally enacted by Con-
gress and published by the Archivist of the United States as “slip
law” and later in the series United States Statutes at Large (as sub-
sequently amended, if applicable). Amendments are incorporated
into the text and distinguished by a footnote. Session law is orga-
nized in this series by subject matter in a manner designed to meet
the needs of the Congress.

Although laws enacted by Congress in the area of foreign rela-
tions are also codified by the Law Revision Counsel of the House
of Representatives, typically in title 22 United States Code, those
codifications are not positive law and are not, in most instances,
the basis of further amendment by the Congress. Cross references
to the United States Code are included as footnotes for the conven-
ience of the reader.

All Executive orders and State Department delegations of au-
thority are codified and in force as of February 1, 2005.

Corrections may be sent to Dianne E. Rennack at Library of Con-
gress, Congressional Research Service, Washington D.C., 20540-
7460, or by e-mail at drennack@crs.loc.gov.
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1. Other Foreign Assistance Related Legislation and
Materials

a. Policy Toward Iraq?

(1) Irag Freedom Fund/lraqi Relief and Reconstruction
Fund

Partial text of Public Law 108-11 [H.R. 1559], 117 Stat. 559, approved April
16, 2003; amended by Public Law 108-106 [Emergency Supplemental Ap-
propriations Act for Defense and for the Reconstruction of Iraq and Af-
ghanistan, 2004; H.R. 3289], 117 Stat. 1209, approved November 6, 2003;
Public Law 108-447 [Foreign Operations, Export Financing, and Related
Programs Appropriations Act, 2005; H.R. 4818], 118 Stat. 2809, approved
December 8, 2004

AN ACT Making emergency wartime supplemental appropriations for the fiscal year
2003, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not oth-
erwise appropriated, for the fiscal year ending September 30, 2003,
and for other purposes, namely:

TITLE I—WAR-RELATED APPROPRIATIONS

* * * * * * *
CHAPTER 3
DEPARTMENT OF DEFENSE—MILITARY
* * * * * * *

IRAQ FREEDOM FUND 2
(TRANSFER OF FUNDS)

There is established in the Treasury of the United States a spe-
cial account to be known as the “lraq Freedom Fund”. For addi-
tional expenses for ongoing military operations in Iraq, and those

1See also various Foreign Assistance Appropriations Acts and Emergency Supplemental Ap-
propriations Acts, in Legislation on Foreign Relations Through 2004, vol. I-A. See also the Au-
thorization for Use of Military Force Against Iraq Resolutions (Public Law 102-1, enacted Janu-
ary 14, 1991, and Public Law 107-243, enacted October 16, 2002), in Legislation on Foreign Re-
lations Through 2004, vol. 11. See also legislation relating to sanctions imposed on Iraqg, in Legis-
lation on Foreign Relations Through 2004, vol. 111. See also various National Defense Authoriza-
tion Acts in this volume.

2Sec. 8128 of the Department of Defense Appropriations Act, 2004 (Public Law 108-87; 117
Stat. 1102), provided the following:

“(RESCISSION)

“Sec. 8128. Of the funds made available in chapter 3 of title I of the Emergency Wartime
Supplemental Appropriations Act, 2003 (Public Law 108-11), under the heading ‘lrag Freedom
Fund’, $3,490,000,000 are hereby rescinded.”.

Title | of Public Law 108-106 (117 Stat. 1211) provided the following:

(6)
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operations authorized by Public Law 107-40, and other operations
and related activities in support of the global war on terrorism, not
otherwise provided for, necessary to finance the estimated partial
costs of combat, stability operations (including natural resource
risk remediation activities), force reconstitution, replacement of
munitions and equipment, and other costs, there is hereby appro-
priated $15,678,900,000, to remain available for transfer until Sep-
tember 30, 2004: Provided, That amounts provided under this
heading shall be available for transfer for the following activities:

“IRAQ FREEDOM FUND

“(INCLUDING TRANSFER OF FUNDS)

“For ‘Iraqg Freedom Fund’, $1,988,600,000, to remain available for transfer until September
30, 2005, for the purposes authorized under this heading in Public Law 108-11: Provided, That
the Secretary of Defense may transfer the funds provided herein to appropriations for military
personnel; operation and maintenance; Overseas Humanitarian, Disaster, and Civic Aid; pro-
curement; military construction; the Defense Health Program; and working capital funds: Pro-
vided further, That funds transferred shall be merged with and be available for the same pur-
poses and for the same time period as the appropriation or fund to which transferred: Provided
further, That this transfer authority is in addition to any other transfer authority available to
the Department of Defense: Provided further, That upon a determination that all or part of the
funds transferred from this appropriation are not necessary for the purposes provided herein,
such amounts may be transferred back to this appropriation: Provided further, That the Sec-
retary of Defense shall, not fewer than 5 days prior to making transfers from this appropriation,
notify the congressional defense committees in writing of the details of any such transfer: Pro-
vided further, That the Secretary shall submit a report no later than 30 days after the end of
each fiscal quarter to the congressional defense committees summarizing the details of the
transfer of funds from this appropriation: Provided further, That not less than $62,100,000 shall
be transferred to ‘Other Procurement, Army’ for the procurement of Up-armored High Mobility
Multipurpose Wheeled Vehicles and associated equipment: Provided further, That $10,000,000
shall be for the Family Readiness Program of the National Guard.”.

Sec. 1507 of the Ronald W. Reagan National Defense Authorization Act for Fiscal Year 2005
(Public Law 108-375; 118 Stat. 2099) provided the following:

“SEC. 1507. IRAQ FREEDOM FUND.

“(a) IN GENERAL.—Funds are hereby authorized to be appropriated for fiscal year 2005 for the
account of the Iraq Freedom Fund in amount of $3,892,000,000, to remain available for transfer
to other accounts in this title until September 30, 2006. Amounts of authorization so transferred
shall be merged with and be made available for the same purposes as the authorization to which
transferred. Of the amounts provided in this section $1,800,000,000 shall only be used for classi-
fied programs.

“(b) NoTice To CoNGREss.—A transfer may be made from the Iraq Freedom Fund only after
the Secretary of Defense notifies the congressional defense committees with respect to the pro-
posed transfer in writing not less than five days before the transfer is made.”.

Title IX of the Department of Defense Appropriations Act, 2005 (Public Law 108-287; 118
Stat. 1005), provided the following:

“IRAQ FREEDOM FUND

“(INCLUDING TRANSFER OF FUNDS

“For an additional amount for ‘Iraq Freedom Fund’, $3,800,000,000, to remain available for
transfer until September 30, 2006, only to support operations in Iraq or Afghanistan and classi-
fied activities: Provided, That the Secretary of Defense may transfer the funds provided herein
to appropriations for military personnel; operation and maintenance; Overseas Humanitarian,
Disaster, and Civic Aid; procurement; research, development, test and evaluation; the Defense
Health Program; and working capital funds: Provided further, That of the amounts provided
under this heading, $1,800,000,000 shall only be for classified programs, described in further
detail in the classified annex accompanying this Act: Provided further, That up to $100,000,000
shall be available for the Department of Homeland Security, ‘United States Coast Guard, Oper-
ating Expenses’: Provided further, That funds transferred shall be merged with and be available
for the same purposes and for the same time period as the appropriation or fund to which trans-
ferred: Provided further, That this transfer authority is in addition to any other transfer author-
ity available to the Department of Defense: Provided further, That upon a determination that
all or part of the funds transferred from this appropriation are not necessary for the purposes
provided herein, such amounts may be transferred back to this appropriation: Provided further,
That the Secretary of Defense shall, not fewer than 5 days prior to making transfers from this
appropriation, notify the congressional defense committees in writing of the details of any such
transfer: Provided further, That the Secretary shall submit a report no later than 30 days after
the end of each fiscal quarter to the congressional defense committees summarizing the details
of the transfer of funds from this appropriation.”.
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Not less than $1,771,180,000 for classified programs, which
shall be in addition to amounts provided for elsewhere in this
chapter, and under this heading, for procurement and re-
search, development, test and evaluation;

Not less than $1,100,000,000 for increased fuel costs, for
transfer to “Defense Working Capital Funds”;

Up to $1,400,000,000 for transfer to “Operation and Mainte-
nance, Defense-Wide”, only for purposes further specified in
section 1310 of this chapter;

Up to $489,300,000 for transfer to the “Natural Resources
Risk Remediation Fund”;

Up to $400,000,000 for transfer to Department of Homeland
Security, “United States Coast Guard, Operating Expenses”, to
support military activities in connection with operations in and
around Iraq and the global war on terrorism;

Up to $57,600,000 for research, development, test, and eval-
uation; and

Up to $25,000,000 for counter-terrorism military training ac-
tivities for foreign governments in connection with the global
war on terrorism, including equipment, supplies and services,
on such terms as the Secretary of Defense, with the concur-
rence of the Secretary of State and 15 days following submis-
sion of a financial plan for the use of such funds to the congres-
sional defense committees, may determine:

Provided further, That in addition to the transfers authorized in
the preceding proviso, the Secretary of Defense may transfer the
funds provided herein to appropriations for military personnel; op-
eration and maintenance; Overseas Humanitarian, Disaster Assist-
ance, and Civic Aid; procurement; research, development, test and
evaluation; military construction; the Defense Health Program ap-
propriation; and working capital funds: Provided further, That the
funds transferred under this heading shall be merged with and
shall be available for the same purposes and for the same time pe-
riod, as the appropriation to which transferred: Provided further,
That the transfer authority provided in this paragraph is in addi-
tion to any other transfer authority available to the Department of
Defense: Provided further, That upon a determination that all or
part of the funds transferred from this appropriation are not nec-
essary for the purposes provided herein, such amounts may be
transferred back to this appropriation: Provided further, That the
Secretary of Defense shall, not fewer than 5 days prior to making
transfers from this appropriation, notify the congressional defense
committees in writing of the details of any such transfer: Provided
further, That the Secretary of Defense shall submit a report no
later than July 1, 2003, and then 30 days after the end of each fis-
cal quarter to the congressional defense committees summarizing
the details of the transfer of funds from this appropriation.



Sec. 1301 Iraq Freedom Fund (P.L. 108-11) 9

NATURAL RESOURCES RISK REMEDIATION FUND
(TRANSFER OF FUNDS)

There is established in the Treasury of the United States a spe-
cial account to be known as the “Natural Resources Risk Remedi-
ation Fund”. Funds transferred to, appropriated to, and contribu-
tions made to, the Natural Resources Risk Remediation Fund may
be made available for expenses necessary, in and around lIraq, to
address emergency fire fighting, repair of damage to oil facilities
and related infrastructure, and preserve a distribution capability,
and may remain available until expended: Provided, That up to
$489,300,000 of the funds appropriated to the lraqg Freedom Fund
in this Act may be transferred to this fund: Provided further, That
the Secretary of Defense may accept from any person, foreign gov-
ernment, or international organization, and credit to this fund, any
contribution of money for such purposes: Provided further, That
funds available in the Defense Cooperation Account may be trans-
ferred to and merged with the Natural Resources Risk Remediation
Fund: Provided further, That the Secretary of Defense may transfer
funds available in the Natural Resources Risk Remediation Fund
to other appropriations or funds of the Department of Defense to
carry out such purposes, or to reimburse such appropriations or
funds for expenses incurred for such purposes: Provided further,
That funds so transferred shall be merged with and shall be avail-
able for the same purposes and for the same time period as the ap-
propriation or fund to which transferred: Provided further, That
the transfer authority provided in this paragraph is in addition to
any other transfer authority available to the Department of De-
fense: Provided further, That upon a determination that all or part
of the funds transferred from this appropriation are not necessary
for the purposes provided, such amounts may be transferred back
to this appropriation: Provided further, That in administering the
Natural Resources Risk Remediation Fund during fiscal year 2003,
the Secretary of Defense may transfer funds from the Irag Freedom
Fund only to the extent that amounts transferred from the Defense
Cooperation Account and amounts accepted pursuant to the author-
ity of the second proviso of this paragraph are not currently avail-
able: Provided further, That, hereafter, contributions of money de-
posited into the Natural Resources Risk Remediation Fund shall be
reported to the Congress in the same report, and under the same
terms and conditions, as the report required for contributions to
the Defense Cooperation Account under section 2608, chapter 155
of title 10, United States Code: Provided further, That the Sec-
retary of Defense shall submit a report no later than 30 days after
the end of each fiscal quarter to the congressional defense commit-
tees of any transfer of funds from this appropriation.

* * * * * * *

GENERAL PROVISIONS, THIS CHAPTER

Sec. 1301. Except as otherwise specifically provided in this chap-
ter, amounts provided to the Department of Defense under each of
the headings in this chapter shall be available for the same time
period, and subject to the same terms and conditions, as the
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amounts appropriated or otherwise made available in the Depart-
ment of Defense Appropriations Act, 2003 (Public Law 107-248)
and Making Further Continuing Appropriations for the Fiscal Year
2003, and for Other Purposes (Public Law 108-7).

Sec. 1302. None of the funds provided in this chapter may be
used to finance programs or activities denied by Congress in pre-
vious fiscal year 2003 appropriations acts which make appropria-
tions to the Department of Defense or to initiate a procurement or
research, development, test and evaluation new start program
without prior notification to the congressional defense committees.

Sec. 1303. None of the funds in this chapter may be used to de-
velop or procure any item or capability that will not be fielded
within 4 years of enactment of this Act.

* * * * * * *

(INCLUDING TRANSFER OF FUNDS)

Sec. 1307. In addition to amounts made available elsewhere in
this Act for the Department of Defense, $165,000,000 is appro-
priated to the Department of Defense to reimburse applicable ap-
propriations for the value of drawdown support provided by the De-
partment of Defense under the Afghanistan Freedom Support Act
of 2002: Provided, That this appropriation shall not increase the
limitation set forth in section 202(b) of that Act: Provided further,
That the Secretary of Defense may transfer the funds provided
herein to the applicable appropriations of the Department of De-
fense: Provided further, That the funds transferred shall be merged
with and shall be available for the same purposes and for the same
time period as the appropriation to which transferred: Provided
further, That the transfer authority provided in this section is in
addition to any other transfer authority available to the Depart-
ment of Defense: Provided further, That notwithstanding any other
provision of law, none of the funds provided in this or any other
appropriations Act for the Department of Defense may be used for
the drawdown authority in section 202 of the Afghanistan Freedom
Support Act of 2002 (Public Law 107-327) prior to notifying in
writing the House and Senate Committees on Appropriations of the
source of the funds to be used for such purpose.

Sec. 1308. Funds appropriated in this Act, or made available by
the transfer of funds in or pursuant to this Act, for intelligence ac-
tivities are deemed to be specifically authorized by the Congress for
purposes of section 504 of the National Security Act of 1947 (50
U.S.C. 414).

Sec. 1309. (a) Of the amounts available to the Secretary of De-
fense, $63,500,000 may be used to reimburse applicable appropria-
tions for the value of support provided by the Department of De-
fense under the Irag Liberation Act of 1998: Provided, That this
appropriation shall not increase the limitation set forth in section
(4)(a)(2)(B) of that Act.

(b) Section (4)(a)(2) of the Iraq Liberation Act of 19982 is amend-
ed by adding the following new subparagraph at the end:

3Public Law 105-338 (112 Stat. 3178) may be found in Legislation on Foreign Relations
Through 2004, vol. 1-B.
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“(C) The aggregate value (as defined in section 644(m) of
the Foreign Assistance Act of 1961) of assistance provided
under this paragraph may not exceed $86,500,000 in fiscal
year 2003.".

(c) Notwithstanding any other provision of law, none of the funds
provided in this or any other appropriations Act for the Depart-
ment of Defense may be used for the drawdown authority in sec-
tion (4)(a)(2) of the Iraq Liberation Act of 1998 (including the draw-
down authority of this section) unless the House and Senate Com-
mittees on Appropriations are notified in writing of the sources of
the funds to be used for such purpose not later than 7 days fol-
lowing the exercise of the drawdown authority.

(INCLUDING TRANSFER OF FUNDS)

SeEc. 1310. Up to $1,400,000,000 of funds transferred under the
authority provided under the heading “lraq Freedom Fund” to “Op-
eration and Maintenance, Defense-Wide” may be used, notwith-
standing any other provision of law, for payments to reimburse
Pakistan, Jordan, and other key cooperating nations, for logistical
and military support provided, or to be provided, to United States
military operations in connection with military action in Iraq and
the global war on terrorism: Provided, That such payments may be
made in such amounts as the Secretary of Defense, with the con-
currence of the Secretary of State and in consultation with the Di-
rector of the Office of Management and Budget, may determine, in
his discretion, based on documentation determined by the Sec-
retary of Defense to adequately account for the support provided,
and such determination is final and conclusive upon the accounting
officers of the United States, and 15 days following notification to
the appropriate congressional committees: Provided further, That
unless expressly provided in an appropriations Act enacted after
the date of enactment of this Act, and notwithstanding any other
provision of law, no funds other than those additional amounts pro-
vided herein shall be made available for any payments intended to
fulfill the purposes specified in this section and similar reimburse-
ment authorities expressly provided in section 304 of Public Law
107-117 and within the “Operation and Maintenance, Defense-
Wide"” appropriation account enacted in Public Law 107-206: Pro-
vided further, That not later than July 1, 2003, the Secretary of
Defense shall submit a report in writing to the Committees on Ap-
propriations that includes a financial plan for the obligation and
expenditure of such funds: Provided further, That if such report is
not provided to the Committees on Appropriations by the date spec-
ified in the previous proviso, unobligated balances of funds that are
available from the amounts provided in this chapter for the pur-
poses specified under this section shall be returned to the Treasury
of the United States: Provided further, That, beginning not later
than July 1, 2003, the Secretary of Defense shall provide quarterly
reports to the Committees on Appropriations on the uses of funds
made available for payments to Pakistan, Jordan, and other key co-
operating nations for logistical and military support provided to
United States military operations in connection with military ac-
tion in and around Iraq and the global war on terrorism.
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(TRANSFER OF FUNDS)

Sec. 1311. Upon determination by the Secretary of Defense that
such action is necessary in the national interest, he may transfer
between appropriations up to $2,000,000,000 of the funds made
available in this chapter: Provided, That the Secretary of Defense
shall notify the Congress promptly of all transfers made pursuant
to this authority: Provided further, That the transfer authority pro-
vided in this section is in addition to any other transfer authority
available to the Department of Defense: Provided further, That the
authority in this section is subject to the same terms and condi-
tions as the authority provided in section 8005 of Public Law 107—
248 except for the fourth proviso.

* * * * * * *

(TRANSFER OF FUNDS)

Sec. 1313. As of October 31, 2003, all unobligated4 balances of
funds remaining in the “Defense Emergency Response Fund” shall
be transferred to, and merged with, the “lraq Freedom Fund”, and
shall be available for the same purposes, and under the same
terms and conditions, as funds appropriated to the “lraq Freedom
Fund” in this chapter.

* * * * * * *
CHAPTER 5
* * * * * * *

OTHER BILATERAL ECONOMIC ASSISTANCE

FUNDS APPROPRIATED TO THE PRESIDENT
IRAQ RELIEF AND RECONSTRUCTION FUND 5
(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses for humanitarian assistance in and
around Iraq and to carry out the purposes of the Foreign Assist-
ance Act of 1961 for rehabilitation and reconstruction in Iraq, there

4Sec. 1105(a) of Public Law 108-106 (117 Stat. 1214) inserted “unobligated” before “balances”.
Subsec. 1105(b) of that Act provided the following:

“(b) Effective November 1, 2003, adjustments to obligations that before such date would have
been properly chargeable to the Defense Emergency Response Fund shall be charged to any cur-
rent appropriations account of the Department of Defense available for the same purpose.”.

51n a memorandum of May 6, 2003 (68 F.R. 25275), as amended by a memorandum signed
by the President on December 5, 2003 (69 F.R. 1645), the President stated the following:

“The functions of the President under the heading ‘Iraq Relief and Reconstruction Fund’ in
the Emergency Wartime Supplemental Appropriations Act, 2003 (Public Law 108-11), or in any
subsequent appropriation under this heading, including with respect to apportionment, reim-
bursement, consultation, transfer of funds, retransfer of funds, and acceptance and crediting of
contributions, are assigned to the Director of the Office of Management and Budget.

“In accordance with Presidential direction relating to Iraq relief and reconstruction, multiple
agencies are deployed with the Coalition Provisional Authority (CPA) and are serving as imple-
menting partners or executing agents for programs and projects. These agencies will identify
funding requirements for such programs and projects through CPA. OMB will work with CPA
to transfer funds to the appropriate implementing agency. The Director of OMB shall coordinate
with the Secretary of Defense or his designee prior to apportioning funds. With respect to pro-
grams administered by the Department of State or the United States Agency for International
Development, the Director of OMB shall coordinate with the Secretary of State or his designee
prior to apportioning funds.”.
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is appropriated to the President, $2,475,000,000, to remain avail-
able until September 30, 2004, including for the costs of: (1) water/
sanitation infrastructure; (2) feeding and food distribution; (3) sup-
porting relief efforts related to refugees, internally displaced per-
sons, and vulnerable individuals, including assistance for families
of innocent lIragi civilians who suffer losses as a result of military
operations; (4) electricity; (5) healthcare; (6) telecommunications;
(7) economic and financial policy; (8) education; (9) transportation;
(10) rule of law and governance; (11) humanitarian demining;